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ABSTRACT

This thesis examines the issues related to the Thai Law on Solid Waste Management,
powers and duties of the bodies which are responsible for solid waste management and people’s
rights and participation in solid waste management. The Law on Solid Waste Management has a
dual focus. Firstly there is law a focus on cleanliness, the prohibition of disposal of solid waste in
prohibited areas and environmental conservation. Secondly the law focusses on functions and
management of the authorities involved in solid waste management. In addition, the thesis also
focus on the people’s rights and liberties under the Constitution, people’s participation in natural
resource and environmental conservation, government functions (or public services) and major
principles of environmental management.

In fact, the major problems concerning the law on solid waste management nowadays
are that there are various laws governing the bodies related to solid waste management. These
laws have different purposes and are enforced under different authorities with various legal
procedures or operational methods. There is no provision under the law on solid waste
management that focuses on the whole system of solid waste management. Moreover, under the
mandate of law there are no criteria, standards, technical provisions as well as the inspection
mechanism on solid waste management of local administrative bodies. This means that there are
continuing, severe problems of garbage and waste disposal in Thailand. Likewise, it also impacts
on the environment and the livelihood of the people as the law is outdated and incompatible with
the current government mandate in preserving and protecting the natural resources and

environment sustainably.



A comparative study was undertaken of various theories and Laws on solid waste
management in other countries which consider solid waste management to be a national issue as
well as maintaining the standard and effectiveness of solid waste management, e.g. U.S.A.,
Germany and Japan. As a result the thesis proposes the Law on Solid Waste Management be the
principle law to set the legal regulations on all types of solid waste management as well as to set
the sanitary waste disposal regulations and to establish the central body to inspect and manage the
waste disposal systematically. In addition, the provisions on the rights of the people to participate
in the solid waste management as well as the ability to prosecute bodies and persons who violate
the law penalty should be prescribed. This will enhance the system of solid waste management so
that it conforms to the principles of the international environmental management best practice, as
well as the legislative intent of the Constitution on the protection of rights of the people and
community in which the environment shall be protected, promoted and preserved by the public

sector for the well-being of the people and local community.
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* Rio Declaration on Environment and Development, 1992. Principle 10.

Environmental issues are best handled with participation of all concerned citizens, at the relevant
level. At the national level, each individual shall have appropriate access to information concerning the
environment that is held by public authorities, including information on hazardous materials and activities in
their communities, and the opportunity to participate in decision-making processes. States shall facilitate and
encourage public awareness and participation by making information widely available. Effective access to
judicial and administrative proceedings, including redress and remedy, shall be provided.
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» Principle 1: Human beings are at the centre of concerns for sustainable development. They are

entitled to a healthy and productive life in harmony with nature.
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] Principle 3: The right to development must be fulfilled so as to equitably meet developmental and
environmental needs of present and future generations.
. Principle 4: In order to achieve sustainable development, environmental protection shall constitute

an integral part of the development process and cannot be considered in isolation from it.
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* Rio Declaration on Environment and Development, 1992. Principle 16.

“National authorities should endeavor to promote the internalization of environmental costs and the
use of economic instruments, taking into account the approach that the polluter should, in principle, bear the
cost of pollution, with due regard to the public interest and without distorting international trade and

investment.”
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" Article 2, Paragraph 1 — 5

In this Law, "waste" refers to refuse, bulky refuse, ashes, sludge, excreta, waste oil, waste acid and
alkali, carcasses and other filthy and unnecessary matter, which are in solid or liquid state (excluding
radioactive waste and waste polluted by radioactivity).

In this Law, "municipal solid waste" refers to waste other than industrial waste.

In this Law, "specially controlled municipal solid waste" refer to those municipal solid waste
specified by a Cabinet Order as wastes which are explosive, toxic, infectious or of a nature otherwise harmful to
human health or the living environment.

In this Law, "industrial waste" refer to the waste categories defined below:

1) Ashes, sludge, waste oil, waste acid, waste alkali, waste plastics and others specified by a Cabinet
Order among all the wastes left as a result of business activity.

2) Imported waste (excluding the kinds of waste defined in the preceding Item, those wastes
attributable to navigation of a ship or aircraft (confined to the items specified by a Cabinet Order), which are
defined as "navigational waste" in Paragraph 1 of Article 15-4-2, and waste personally carried into Japan by
persons entering it (confined to the items specified by a Cabinet Order), which are defined as "carried-in waste"
also in Paragraph 1 of Article 15-4-2).

In this Law, "specially controlled industrial waste" refer to those industrial wastes specified by a
Cabinet Order as wastes which are explosive, toxic, infectious or of a nature otherwise harmful to human health

and the living environment.
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" Article 15-6
A center shall perform all or some of the following activities in accordance with the Ordinance of the
Ministry of the Environment:

1) Management of specially controlled municipal solid waste and installation, improvement,
operation and maintenance of a facility for disposal of such waste on commission from municipalities.

2) Management of the municipal solid waste specified in Paragraph 1 of Article 6-3 and
installation, improvement, operation and maintenance of a facility for disposal of such waste on commission
from municipalities.

3) Management of the municipal solid waste, and the installation, improvement, operation and
maintenance of a facility for disposal of such waste on commission from municipalities (excluding the activities
prescribed in the preceding two Items).

4) Management of specially controlled industrial waste and installation, improvement, operation
and maintenance of a facility for disposal of such waste.

5) Management of industrial waste and installation, improvement, operation and maintenance of a
facility for disposal of such waste (excluding the activities prescribed in the preceding Paragraph).

6) Activities incidental to those prescribed in each of the preceding Paragraphs.
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" Article 4, Paragraph 3

The central government shall collect information about waste, keep it in orderly arrangement and
use it, take measures for promotion of waste management technology development and also take suitable action
for proper and smooth waste management throughout Japan. The central government shall endeavor to give the
necessary technical and financial assistance to the municipalities and to the prefectural governments

foradequate performance of their duties mentioned in the preceding two Paragraphs.
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Article 4, Paragraph 1

The municipalities (self-governing bodies of cities, towns and villages) shall endeavor to promote
residents voluntary activities to reduce their municipal solid waste in their respective administrative areas and
take the necessary action for proper management of those municipal solid waste. They shall also endeavor to

perform the management work efficiently by improving the ability of the management personnel, consolidating

disposal facilities and developing operation techniques.
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" Article 4, Paragraph 4

To suppress discharge of waste and ensure their proper management, the central government,
prefectural governments and municipalities shall all endeavor to enlighten both the general public and
businesses on the importance of appropriate solid waste management.

" Article 3, Paragraph 1

The businesses shall appropriately manage of, the waste left as a result of their business activities.

% Article 3, Paragraph 2

The businesses must endeavor to reduce the amount of waste by recycling or re-use of waste. The
businesses shall assess the handling or processing difficulty of the waste generated when the products, their
containers or whatever they manufacture, process and seller the like are discarded. They shall develop such
products, containers or the like which are unlikely to present handling or processing difficulty, provide
information on appropriate management of the waste generated when the products, their containers or the like
are discarded, or take some other actions to ensure appropriate management of the said products, containers or
the like without difficulty.

7 Article 3, Paragraph 3

In addition to the preceding duties in this Article, the businesses shall cooperate with the central

government and local governments in their activities to reduce waste, ensure appropriate management and so on.
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 Article 2-3

The citizens shall cooperate with the central government and local governments in their activities for
waste reduction by restricting their waste discharge, using recycled Articles or otherwise contributing toward
the recycling and re-use of waste, sorting waste prior to discharge, managing of waste by themselves as far as

possible and so on.
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The Resource Conservation and Recovery Act of 1976 (RCRA)

The Waste Avoidance and Management Act. 1986

Waste Management and Public Cleansing Act (Act No. 137 of 1970)
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