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ABSTRACT

The objective of this thesis is to study legal measures concerning the preparation of
prisons before relief. The information in this thesis were also collected and studied from both
primary sources e.g. the Law and Regulations as stipulated in Thai and International Law and
Regulations and from the secondary sources e.g. books, other relevant articles, certain significant
statistics and the electronics materials obtained from websites.

According to the study, it can be concluded that, in practical, the legal measures
concerning the preparation of prison before relief are mainly contained under the Constitution of
Thailand B.E. 2550 (2007) and the Penitentiary Act B.E. 2479 (1936). The Constitution has not
clearly established any rule or guidance of the preparation of prison before relief. On the other
hand, In terms of the Penitentiary Act B.E. 2479 (1936), this Act as a main law for the
preparation of prison before relief provides some rules that might be applied to support such
preparation. Although, most provisions do not related to the United Nations, Standard Minimum
Rules for the Treatment of Prisoners as well as foreign laws of developed countries, some key measures,
such as Educational right, Working right, and Social Relationship right, provided by the Penitentiary Act
might be applied and used for strengthening the objectives of the preparation of prison before
relief and the concept of Restorative Justice. However, it is unfortunate that those right
recognized under the Act has remained controversial and has been ineffectively enforced because
of the lack of practical detail and effective enforcement.

As a result, this thesis probably proposes that the Penitentiary Act B.E. 2479 (1936)

should be amended in accordance with the concept of preparation of prisons before relief by enacting



the subsidiary laws or decrees under the power of the Act which can enhance to establish the guarantee

of the preparation of prisons before relief and can relate to the concept of Restorative Justice.
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7" United Nations. Standard Minimum Rules for the Treatment of Prisoners 60 (2); “Before the
completion of the sentence, it is desirable that the necessary steps be taken to ensure for the prisoner a gradual
return to life in society. This aim may be achieved, depending on the case, by a pre-release regime organized in
the same institution or in another appropriate institution, or by release on trial under some kind of supervision which
must not be entrusted to the police but should be combined with effective social aid.”

” United Nations. Standard Minimum Rules for the Treatment of Prisoners 65; “The treatment of
persons sentenced to imprisonment or a similar measure shall have as its purpose, so far as the length of the
sentence permits, to establish in them the will to lead law-abiding and self-supporting lives after their release
and to fit them to do so. The treatment shall be such as will encourage their self-respect and develop their sense
of responsibility.”

" United Nations. Standard Minimum Rules for the Treatment of Prisoners 66 (1); “To these ends,

all appropriate means shall be used, including religious care in the countries where this is possible, education,
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vocational guidance and training, social casework, employment counselling, physical development and
strengthening of moral character, in accordance with the individual needs of each prisoner, taking account of his
social and criminal history, his physical and mental capacities and aptitudes, his personal temperament, the
length of his sentence and his prospects after release.”

* United Nations. Standard Minimum Rules for the Treatment of Prisoners 61; “The treatment of
prisoners should emphasize not their exclusion from the community, but their continuing part in it. Community
agencies should, therefore, be enlisted wherever possible to assist the staff of the institution in the task of social
rehabilitation of the prisoners. There should be in connection with every institution social workers charged with
the duty of maintaining and improving all desirable relations of a prisoner with his family and with valuable
social agencies. Steps should be taken to safeguard, to the maximum extent compatible with the law and the

sentence, the rights relating to civil interests, social security rights and other social benefits of prisoners.”
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* United Nations. Standard Minimum Rules for the Treatment of Prisoners 67; “The purposes of
classification shall be: (a) To separate from others those prisoners who, by reason of their criminal records or
bad characters, are likely to exercise a bad influence; (b) To divide the prisoners into classes in order to
facilitate their treatment with a view to their social rehabilitation.”

* United Nations. Standard Minimum Rules for the Treatment of Prisoners 68; “So far as possible
separate institutions or separate sections of an institution shall be used for the treatment of the different classes
of prisoners.”

** United Nations. Standard Minimum Rules for the Treatment of Prisoners 69; “As soon as
possible after admission and after a study of the personality of each prisoner with a sentence of suitable length,
a programme of treatment shall be prepared for him in the light of the knowledge obtained about his individual
needs, his capacities and dispositions.

85 = o 1A Y
FI1U ATANT U LANAY. YU 63.
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* United Nations. Standard Minimum Rules for the Treatment of Prisoners 70; “Systems of
privileges appropriate for the different classes of prisoners and the different methods of treatment shall be
established at every institution, in order to encourage good conduct, develop a sense of responsibility and secure
the interest and co-operation of the prisoners in their treatment.

7 511 2505 v @udn. wih 63.

* United Nations. Standard Minimum Rules for the Treatment of Prisoners 72; “(1) The
organization and methods of work in the institutions shall resemble as closely as possible those of similar work
outside institutions, so as to prepare prisoners for the conditions of normal occupational life. (2) The interests of
the prisoners and of their vocational training, however, must not be subordinated to the purpose of making a
financial profit from an industry in the institution.”

* United Nations. Standard Minimum Rules for the Treatment of Prisoners 74 (1); “The
precautions laid down to protect the safety and health of free workmen shall be equally observed in

institutions.”
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* United Nations. Standard Minimum Rules for the Treatment of Prisoners 75; “(1) The maximum
daily and weekly working hours of the prisoners shall be fixed by law or by administrative regulation, taking
into account local rules or custom in regard to the employment of free workmen. (2) The hours so fixed shall
leave one rest day a week and sufficient time for education and other activities required as part of the treatment
and rehabilitation of the prisoners.”

" 511 2505 v @udn. wih 63.

*? United Nations. Standard Minimum Rules for the Treatment of Prisoners 77; “(1) Provision
shall be made for the further education of all prisoners capable of profiting thereby, including religious
instruction in the countries where this is possible. The education of illiterates and young prisoners shall be
compulsory and special attention shall be paid to it by the administration. (2) So far as practicable, the
education of prisoners shall be integrated with the educational system of the country so that after their release
they may continue their education without difficulty.” and 78 “Recreational and cultural activities shall be
provided in all institutions for the benefit of the mentaland physical health of prisoners.”

” 511 25905 v @udn. wih 63.

** United Nations. Standard Minimum Rules for the Treatment of Prisoners 79; “Special attention
shall be paid to the maintenance and improvement of such relations between a prisoner and his family as are

desirable in the best interests of both.”
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> United Nations. Standard Minimum Rules for the Treatment of Prisoners 80; “From the
beginning of a prisoner's sentence consideration shall be given to his future after release and he shall be
encouraged and assisted to maintain or establish such relations with persons or agencies outside the institution
as may promote the best interests of his family and his own social rehabilitation.”

*® United Nations. Standard Minimum Rules for the Treatment of Prisoners 81; “(1) Services and
agencies, governmental or otherwise, which assist released prisoners to reestablish themselves in society shall
ensure, so far as is possible and necessary, that released prisoners be provided with appropriate documents and
identification papers, have suitable homes and work to go to, are suitably and adequately clothed having regard
to the climate and season, and have sufficient means to reach their destination and maintain themselves in the
period immediately following their release. (2) The approved representatives of such agencies shall have all
necessary access to the institution and to prisoners and shall be taken into consultation as to the future of a
prisoner from the beginning of his sentence. (3) It is desirable that the activities of such agencies shall be

centralized or co-ordinated as far as possible in order to secure the best use of their efforts.
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*” United Nations. Standard Minimum Rules for the Treatment of Prisoners 61; “The treatment of
prisoners should emphasize not their exclusion from the community, but their continuing part in it. Community
agencies should, therefore, be enlisted wherever possible to assist the staff of the institution in the task of social
rehabilitation of the prisoners. There should be in connection with every institution social workers charged with
the duty of maintaining and improving all desirable relations of a prisoner with his family and with valuable
social agencies. Steps should be taken to safeguard, to the maximum extent compatible with the law and the
sentence, the rights relating to civil interests, social security rights and other social benefits of prisoners.”

* United Nations. Standard Minimum Rules for the Treatment of Prisoners 64; “The duty of
society does not end with a prisoner's release. There should, therefore, be governmental or private agencies
capable of lending the released prisoner efficient after-care directed towards the lessening of prejudice against
him and towards his social rehabilitation.”

* United Nations. Standard Minimum Rules for the Treatment of Prisoners 41,

(1) If the institution contains a sufficient number of prisoners of the same religion, a qualified
representative of that religion shall be appointed or approved. If the number of prisoners justifies it and
conditions permit, the arrangement should be on a full-time basis.

(2) A qualified representative appointed or approved under paragraph (1) shall be allowed to
hold regular services and to pay pastoral visits in private to prisoners of his religion at proper times.

(3) Access to a qualified representative of any religion shall not be refused to any prisoner. On
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the other hand, if any prisoner should object to a visit of any religious representative, his attitude shall be fully
respected.
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" United Nations. Standard Minimum Rules for the Treatment of Prisoners 75; “(1) The
maximum daily and weekly working hours of the prisoners shall be fixed by law or by administrative
regulation, taking into account local rules or custom in regard to the employment of free workmen. (2) The
hours so fixed shall leave one rest day a week and sufficient time for education and other activities required as
part of the treatment and rehabilitation of the prisoners.”
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' United Nations. Standard Minimum Rules for the Treatment of Prisoners 79; “Special attention
shall be paid to the maintenance and improvement of such relations between a prisoner and his family as are
desirable in the best interests of both.”
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