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ABSTRACT

This study aimed to examine definition, history, theoretical concept, rights to access
water resource, river basin, and statistics of water usage in Thailand as well as problems in
enforcing regulations about the right to access water resource in agricultural section whether the
present regulations are effective enough to redress the problems. Moreover, the researcher
compared Thai and foreign regulations on the right to access water resource to be a guideline and
to improve the present to be more effective and more applicable to the usage of water which
could later protect the right of water users.

The results indicated that regulations about the rights to access water resource in
agricultural section such as Act of People Irrigation B.E.2482 and Act of Royal Irrigation B.E.
2485 could not solve the problems resulted from conflicts of the usage of water for agriculture.
Furthermore, Thailand had no regulations stating about the rights to use water which was the clear
definition of any questionable ownership of water being a guideline for effective water
management plan. Plus, there had been no law directly stating the access of water. There might be
a number of laws but they were scattering which resulted in a lack of unity of the laws. Such the
lack caused, when problem raised, ambiguousness for which unit would be responsible to solve
the problem and also caused an overlap responsible area of related units because there was no
section authorizing the National Water Committee. Moreover, the present out-of-date law was not
suitable with the present economy where sufficient agriculture became commercial agriculture.
Besides, there was no law requiring the registration of farmers so when problems raised
government could solve the problems that the farmers performed. However, government could

not solve the mentioned problem and conflict because government did not have a close



understanding with them. Lastly, the fee of the water usage did not reflect the real capital which
resulted in the careless usage of water causing problem with farmers who were not close to the
water resource. The problem could start a fight of seeking water in the near future.

The research would suggest the solutions to redress such the problems as followings:
Study cases in usage of water in agriculture with an amendment of laws about rights to access to
water resource namely of People Irrigation B.E.2482 and Act of Royal Irrigation B.E. 2485 to
enhance to explicit enforcement by issuing ministerial laws, announcement on rights to use water
resource, study cases of water usage in agricultural section which would bring methods to manage
water for agriculture in order to decrease the conflicts derived from water usage problem of

farmers in different distance of the water resource as well as other people in other parts.
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* Article. 3. The underlying principles of this code are:
a. All waters belong to the State.

** . The State may allow the use or development of waters by administration concession.

d. The utilization, exploitation, development, conservation and protection of water resources shall

be subject to the control and regulation of the government through the National Water Resources Council,

hereinafter referred to as the Council.
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** From “Water Resources Allocation Policies and Practices in the Philippines,” Regional Workshop
on Allocation of Water among Water-Use Sector, by Hector A. Dayrit, 2543.
* Article. 10. Water may be appropriated for the following purposes:
a. Domestic;
b. Municipal;

c. Irrigation;
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d. Power generation;
e. Fisheries;

f. Livestock raising;
g. Industrial;

h. Recreational; and
i. Other purposes;

% Use of water for irrigation is the utilisation of water for producing agricultural corps.
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* California Water Code 1943
Section 101, Section 102, Section 106, Section 1201 T1lsagaa T lunianuan a.
" ¢. The State may allow the use or development of waters by administration concession.
d. The utilization, exploitation, development, conservation and protection of water resources shall be
subject to the control and regulation of the government through the National Water Resources Council,
hereinafter referred to as the Council.

* Use of water for irrigation is the utilization of water for producing agricultural crops.
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THE CALIFORNIA CONSTITUTION OF 1879

Section. 2. It is hereby declared that because of the conditions prevailing in this State
the general welfare requires that the water resources of the State be put to beneficial use to the
fullest extent of which they are capable, and that the waste or unreasonable use or unreasonable
method of use of water be prevented, and that the conservation of such waters is to be exercised
with a view to the reasonable and beneficial use thereof in the interest of the people and for the
public welfare. The right to water or to the use or flow of water in or from any natural stream or
water course in this State is and shall be limited to such water as shall be reasonably required for
the beneficial use to be served, and such right does not and shall not extend to the waste or
unreasonable use or unreasonable method of use or unreasonable method of diversion of water.
Riparian rights in a stream or water course attach to, but to no more than so much of the flow
thereof as may be required or used consistently with this section, for the purposes for which such
lands are, or may be made adaptable, in view of such reasonable and beneficial uses; provided,
however, that nothing herein contained shall be construed as depriving any riparian owner of the
reasonable use of water of the stream to which the owner's land is riparian under reasonable
methods of diversion and use, or as depriving any appropriator of water to which the appropriator
is lawfully entitled. This section shall be self-executing, and the Legislature may also enact laws
in the furtherance of the policy in this section contained.

Section 4. No individual, partnership, or corporation, claiming or possessing the
frontage or tidal lands of a harbor, bay, inlet, estuary, or other navigable water in this State, shall
be permitted to exclude the right of way to such water whenever it is required for any public
purpose, nor to destroy or obstruct the free navigation of such water; and the Legislature shall
enact such laws as will give the most liberal construction to this provision, so that access to the

navigable waters of this State shall be always attainable for the people thereof
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Section 6. The right to collect rates or compensation for the use of water supplied to
any county, city and county, or town, or the inhabitants thereof, is a franchise, and cannot be

exercised except by authority of and in the manner prescribed by law.
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CALIFORNIA WATER CODE 1943

Section 101. Riparian rights in a stream or watercourse attach to, but to no more than
so much of the flow thereof as may be required or used consistently with this and the next
preceding section, for the purposes for which such lands are, or may be made adaptable, in view
of such reasonable and beneficial uses; provided, however, that nothing in this or the next
preceding section shall be construed as depriving any riparian owner of the reasonable use of
water of the stream to which his land is riparian under reasonable methods of diversion and use,
or of depriving any appropriator of water to which he is lawfully entitled.

Section 102. All water within the State is the property of the people often State, but
the right to the use of water may be acquired by appropriation in the manner provided by law.

Section 106. It is hereby declared to be the established policy of this State that the
use of water for domestic purposes is the highest use of water and that the next highest use is for
irrigation.

Section 1201. All water flowing in any natural channel, excepting so far as it has
been or is being applied to useful and beneficial purposes upon, or in so far as it is or may be
reasonably needed for useful and beneficial purposes upon lands riparian thereto, or otherwise
appropriated, is hereby declared to be public water of the State and subject to appropriation in
accordance with the provisions of this code.

Section 1203. Any water the right to the use of which is held by any municipality
which is in excess of the existing municipal needs therefore may be appropriated by any person
entitled to the possession Of land upon which such excess water may be put to beneficial use but
the right of such person to use such water shall continue only for such period as the water is not
needed by the municipality. This section supplements but does not otherwise affect Sections 1460

to 1464, inclusive.
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Section 1215.6. For the purposes of this article, “water user or users” within a
protected area means an appropriator or appropriators, a riparian user or users, or a groundwater
user or users of water on land owned or controlled by them within a protected area.

Section 1216. A protected area shall not be deprived directly or indirectly of the prior
right to all the water reasonably required to adequately supply the beneficial needs of the
protected area, or any of the inhabitants or property owners therein, by a water supplier exporting
or intending to export water for use outside a protected area pursuant to applications to
appropriate surface water filed, or groundwater appropriations initiated, after January 1, 1985,
that are not subject to Section 11460.

Section 1240. The appropriation must be for some useful or beneficial purpose, and
when the appropriator or his successor in interest ceases to use it for such a purpose the right
ceases.

10608.12. Unless the context otherwise requires, the following definitions govern the
construction of this part:

(a) “Agricultural water supplier” means a water supplier, either publicly
or privately owned, providing water to 10,000 or more irrigated acres, excluding recycled water.
“Agricultural water supplier” includes a supplier or contractor for water, regardless of the basis of
right, that distributes or sells water for ultimate resale to customers. “Agricultural water supplier”
does not include the department.

(b) “Base daily per capita water use” means any of the following:

(1) The urban retail water supplier's estimate of its average gross
water use, reported in gallons per capita per day and calculated over a continuous 10-year period
ending no earlier than December 31, 2004, and no later than December 31, 2010.

(2) For an urban retail water supplier that meets at least 10 percent of
its 2008 measured retail water demand through recycled water that is delivered within the service

area of an urban retail water supplier or its urban wholesale water supplier, the urban retail water
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supplier may extend the calculation described in paragraph (1) up to an additional five years to a
maximum of a continuous 15-year period ending no earlier than December 31, 2004, and no later
than December 31, 2010.

(3) For the purposes of Section 10608.22, the urban retail water
supplier's estimate of its average gross water use, reported in gallons per capita per day and
calculated over a continuous five-year period ending no earlier than December 31, 2007, and no
later than December 31, 2010.

(c) “Baseline commercial, industrial, and institutional water use” means
an urban retail water supplier's base daily per capita water use for commercial, industrial, and
institutional users.

(d) “Commercial water user” means a water user that provides or
distributes a product or service.

(e) “Compliance daily per capita water use” means the gross water use
during the final year of the reporting period, reported in gallons per capita per day.

(f) “Disadvantaged community” means a community with an annual
median household income that is less than 80 percent of the statewide annual median household
income.

(g) “Gross water use” means the total volume of water, whether treated or
untreated, entering the distribution system of an urban retail water supplier, excluding all of the
following:

(1) Recycled water that is delivered within the service area of an
urban retail water supplier or its urban wholesale water supplier.

(2) The net volume of water that the urban retail water supplier
places into long-term storage.

(3) The volume of water the urban retail water supplier conveys for

use by another urban water supplier.
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(4) The volume of water delivered for agricultural use, except as
otherwise provided in subdivision (f) of Section 10608.24.

(h) “Industrial water user” means a water user that is primarily a
manufacturer or processor of materials as defined by the North American Industry Classification
System code sectors 31 to 33, inclusive, or an entity that is a water user primarily engaged in
research and development.

(i) “Institutional water user” means a water user dedicated to public
service. This type of user includes, among other users, higher education institutions, schools,
courts, churches, hospitals, government facilities, and nonprofit research institutions.

(j) “Interim urban water use target” means the midpoint between the
urban retail water supplier's base daily per capita water use and the urban retail water supplier's
urban water use target for 2020.

(k) “Locally cost effective” means that the present value of the local
benefits of implementing an agricultural efficiency water management practice is greater than or
equal to the present value of the local cost of implementing that measure.

(1) “Process water” means water used for producing a product or product
content or water used for research and development, including, but not limited to, continuous
manufacturing processes, water used for testing and maintaining equipment used in producing a
product or product content, and water used in combined heat and power facilities used in
producing a product or product content. Process water does not mean incidental water uses not
related to the production of a product or product content, including, but notlimited to, water used
for restrooms, landscaping, air conditioning, heating, kitchens, and laundry.

(m) “Recycled water” means recycled water, as defined in subdivision
(n) of Section 13050, that is used to offset potable demand, including recycled water supplied for

direct use and indirect potable reuse, that meets the following requirements, where applicable:
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(1) For groundwater recharge, including recharge through spreading
basins, water supplies that are all of the following:

(A) Metered.

(B) Developed through planned investment by the urban water
supplier or a wastewater treatment agency.

(C) Treated to a minimum tertiary level.

(D) Delivered within the service area of an urban retail water
supplier or its urban wholesale water supplier that helps an urban retail water supplier meet its
urban water use target.

(2) For reservoir augmentation, water supplies that meet the criteria
of paragraph (1) and are conveyed through a distribution system constructed specifically for
recycled water.

(n) “Regional water resources management” means sources of supply
resulting from watershed-based planning for sustainable local water reliability or any of the
following alternative sources of water:

(1) The capture and reuse of storm water or rainwater.

(2) The use of recycled water.

(3) The desalination of brackish groundwater.

(4) The conjunctive use of surface water and groundwater in a
manner that is consistent with the safe yield of the groundwater basin.

(o) “Reporting period” means the years for which an urban retail water
supplier reports compliance with the urban water use targets.

(p) “Urban retail water supplier” means a water supplier, either publicly
or privately owned, that directly provides potable municipal water to more than 3,000 end users
or that supplies more than 3,000 acre-feet of potable water annually at retail for municipal

purposes.
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(qQ) “Urban water use target” means the urban retail water supplier's
targeted future daily per capita water use.

(r) “Urban wholesale water supplier,” means a water supplier, either
publicly or privately owned, that provides more than 3,000 acre-feet of water annually at

wholesale for potable municipal purposes.
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