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ABSTRACT

This thesis follows the aim of presenting legal measures for protection of consumers
in condominiums. In the thesis, the author focuses on the meaning, the development, the concept
and the theory about the protection of consumers in condominiums as well as legal measures for
the protection of consumers in condominiums according to the Thai law as well as foreign laws.
For this purpose, the protections of consumers in condominiums pursuant to the Consumer
Protection Act B.E. 2522 (1979) and the Condominium Act B.E. 2522 (1979) of Thailand will be
compared with those according to the American, English, German and the Japanese Law. The
problematical aspects will be individually discussed and analyzed, namely: the entrepreneur’s
liability in the case of delivery of defective condominium — when the sold condominiums do not
have the attributes stated in the contract or in the public advertisement —, the liability of the
entrepreneurs in case of delivery of the defective sold object and the consumers’ compensation. In
this analysis, the advantages and disadvantages as well as the differences will be presented, which
could be used as suggestions for the law amendment and used to improve the current consumers
protection law.

The analysis shows that the Consumer Protection Act B.E. 2522 (1979) and the
Condominium Act B.E. 2522 (1979) of Thailand do not provide sufficient consumers protection.
This circumstance leads to the problematic of entrepreneur’s liability. Entrepreneurs tend to use
the term “approximately” to specify the floor area in order to avoid their liability, when the actual
floor area does not comply with the specification made to the public. The term “approximately”
is, however, not legally defined. Thus, a loophole emerges, of which the entrepreneurs make a use

to take advantage of their customers. The Ministerial Regulation about the Form of Contract of



Purchase of Condominium B.E. 2522 (1979) regulating the unfair contract term provides in
Section 3.2 that the buyers have to accept and take the condominiums, does not matter, whether
the floor area is higher or lower specified than the actual floor area. In case of delivery of a
defective sold object, the authorities do not have legal authorization to request for documents
from the entrepreneurs. Other than that, there is no entrepreneur’s liability for the case, in which
they show different documents to the official than those used for advertising proposes. Besides
that, the consumers will not be able to assert their compensation claims, if the contract is voidable
and the entrepreneurs are not informed hereof.

This thesis proposes a law amendment. There shall be a regulation handling the
problematic of entrepreneur’s liability in for the case that attributes of the sold objects do not
comply with those stated in the public advertisement. The entrepreneurs shall be forced to give
the actual floor area and the term “approximately” shall be legally defined. In case that the sold
object does not have the attributes stated in the contract, the construction plan shall be integrated
into the contract and shall so become part of the contract. Section 466 of the Thai Civil Code shall
apply for the purpose of inspection of the delivered sold object. This suggested regulation shall
also impose a punishment for entrepreneurs providing authorities with false documents. The
contents of contracts shall be proved by a committee, before they will be used. Consumers shall
receive more compensation in case of voidable contracts. These abovementioned suggestions for

the law amendments will help solving the problems substantially and effectively.
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1182 Black’s Law Dictionary 19 1%au%u18u93A171 435 1nA 1391 “Consumer.”
A person who buys goods or services for personal, family, or household use, with no intention of

. 4
resale: a natural person who uses products for personal rather than business purposes
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