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ABSTRACT

The purpose of this thesis to make an analytic study on the problem authority in the
beginning of the trial prosecutor of thailand . Which are separate into investigation and accusation
was problem for a long tine. By comparison with foreign legal systems Civil law and common
law.

From the study found that the countries group of Civil law in the Federal Republic of
German,France,Japan and the countries in common law of America, United kingdom. Victim has
the option to complain to the prosecutor. The prosecutor has initiated lawsuit in abroad .
Especially in the study of units without discrimination responsibility as mentioned previously , By
law or practice but either by law or practice But “Leading criminal prosecution investigation
prosecution” a single process of discrimination and all the legal procedure will be under the
prosecutors . Another officer as the section is just as The employee who is responsible “public
prosecutor's assistant officer ”

In our current penal system of Thailand . Police officers or also the master .
Investigation of power And the master of the complaint , which is “prerequisite for prosecution”
corporate attorney or prosecutor. The agency in the prosecution of Thailand . No direct authority
to investigate criminal cases and no power to receive complaints which are. “prerequisite for

prosecution”



The study found that. Form and appropriate measures to receive complaints of
Thailand . Is a measure of the complaint and prosecutors. Republic of France, the civil law
system, with the same code . Is easy to deploy with the introduction of the Criminal Procedure
Law of Thailand , so it should give prosecutors the authority of Thailand . The complaint as
Prosecutor of the Republic of France. The provisions of the Code of Criminal Procedure of
Thailand . As an alternative to justice to victims . The channel to exercise their rights for the sake
of justice and fully channel the complaint added. Well as to protect the rights and liberties of the

accused. As “procedural subject”
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* Section 152 [Indicting Authority; Principle of Mandatory Prosecution] (1) The public
prosecution office shall have the authority to prefer public charges.

* Section 163 [Duties of the Police] (2) The authorities and officials in the police force shall
transmit their records to the public prosecution office without delay. Where it appears necessary that a judicial
investigation be performed promptly, transmission directly to the Local Court shall be possible.

* Section 169a [Conclusion of Investigation] If the public prosecution office is considering

preferment of public charges, it shall make a note of the conclusion of the investigation in the files.
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*" Section 170 [Conclusion of the Investigation Proceedings] (1) If the investigations offer
sufficient reason for preferring public charges, the public prosecution office shall prefer them by submitting a
bill of indictment to the competent court.

* Section 163 [Duties of the Police] (1) The authorities and officials in the police force shall
investigate criminal offences and shall take all measures that may not be deferred, in order to prevent
concealment of facts. To this end they shall be entitled to request, and in exigent circumstances to demand,
information from all authorities, as well as to conduct investigations of any kind insofar as there are no other
statutory provisions specifically regulating their powers.

? Section 161[Information and Investigations] (1) For the purpose indicated in Section 160
subsections (1) to (3), the public prosecution office shall be entitled to request information from all authorities
and to make investigations of any kind, either itself or through the authorities and officials in the police force
provided there are no other statutory provisions specifically regulating their powers. The authorities and
officials in the police force shall be obliged to comply with the request or order of the public prosecution office

and shall be entitled, in such cases, to request information from all authorities.
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* Article 242 A judicial police official shall, when they have received a complaint or accusation,
send the document and articles of evidence regarding the complaint or the accusation to a public prosecutor
immediately.

“ Article 257 Prosecution may be withdrawn up until the judgment of the first instance
isrendered.

*“ Article 259 here a public prosecutor has made a disposition not to institute prosecution, the
public prosecutor shall promptly notify the suspect of such upon his/her request.

“ Article 262(2) The request set forth in the preceding paragraph shall be made by submitting an
application to the public prosecutor who made the disposition not to institute prosecution within 7 days from the

day on which the notice set forth in Article 260 was received.
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* Article192 There shall be mutual cooperation and coordination on the part of public prosecutors
and the Prefectural Public Safety Commission and judicial police officials regarding the investigation..

* Article 235 (1) With respect to an offense prosecutable upon a complaint, no complaint shall be
made after the lapse of six months from the day on which the complainant knew.

* Article 237 (2 ) A person who has withdrawn his/her complaint may not file the complaint

again.
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* John O. Haley. (1994). A Spiral Of Success Community support is key to restorative justice in

Japan One of the articles in The Ecology Of Justice (IC#38) Originally published in Spring.p.32

* Article 246 Except as otherwise provided in this Code, the judicial police official shall, when
he/she has conducted the investigation of an offense, send the case together with the documents and articles of
evidence to a public prosecutor promptly; provided,however, that this shall not apply to cases which have been
specially designated by a public prosecutor
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” The Code for Crown Prosecutors. (2013,January). 2.4 Prosecutors must be fair, independent and
objective. They must not let any personal views about the ethnic or national origin, gender, disability, age,
religion or belief, political views, sexual orientation, or gender identity of the suspect, victim or any witness
influence their decisions. Neither must prosecutors be affected by improper or undue pressure from any source.
Prosecutors must always act in the interests of justice and not solely for the purpose of obtaining a conviction.

7 Tyrone Kirchengast. (2006). The Victim in Criminal Law and Justice. p.33
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