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ABSTRACT

Diagnosis of offences against life that are of light punishment according to the Thai
Criminal Code, legislates offences by essentially taking into account the effect of actions that is
human death as a criterion in the establishment. In this regards, law textbooks legislate that
offences related to “intentional killing” differ from offences related to “unintentional killing.”
That is, the offender must have the intention to kill and such intention is more severe than the
intention to do harm to another person. In case of the offender doing harmful acts to another in
such a way that causes the person’s death, the offender must receive heavier punishment. And,
offences to do harm to another person that cause the person’s death according to Section 290 are
not of light punishment according to Section 288, offences to use forces to harm another person
according to Section 391, offences to do harm to another person that cause physical or mental
danger according to Section 295, offences to do bodily harm that cause injury and serious danger
according to Section 297, which consider heavier punishment or penalty due to consequences.

Thus, it is interesting to pursue the research on the meaning of offences against life
and the coverage of the Criminal Code in Thailand that has this light punishment feature whether
there are differences in the offence elements. The research proceeds by doing comparative study
with the legal system principles adopted in England and Germany with respect to the hierarchy of
the elements of the offences against life according to the Criminal Code, and compares with the
diagnostic principle adopted in Thailand.

The findings show that according to the English Criminal Code, the punishments
given to the offences against life are divided by the degree of intention of the offender in
committing homicide as follows: 1. Murder offence, which is the most severe form of the
offences that cause another person’s death with intention. The offender will be given maximum

punishment that is life sentence, except that such a murder offence is committed with serious



cause so that the offender is given capital punishment. 2. Manslaughter offence, which is the
crime committed without killing intention. However, manslaughter offence is divided into two
categories: 2.1 voluntary manslaughter, and 2.2 involuntary manslaughter.

For the German Criminal Code, in a serious case, consideration must rely on the
principles of German Criminal Code that legislates that for offences against life that intentionally
cause death according to Section 211 (STGB), which are regarded as the most severe offence, the
offender will receive a life sentence. As for offences against life that intentionally cause death
according to Section 212 (STGB), they are regarded as less severe comparing to the offences
according to Section 211 (STGB). So it is legislated in Section 212 that “(1) An offender who
commits an intentional Kkilling for causes other than that of Section 211 shall receive
imprisonment no less than 5 years”. However, the offences according to Section 212 (STGB) also
are legislated in “(2) For the killing that is cruel and brutal, the offender shall receive a life
sentence”. But for the killing according to Section 212 (STGB) if the offender has been provoked
to commit the crime, then his/her punishment shall be reduced according to Section 213 by the
court discretion whether the crime is a result of the wrath or mitigating circumstances. Therefore,
the German Criminal Code regards offences according to Section 211 (STGB) as a serious statue
of Section 212 (STGB).

In consequence, the author views that the legislation of offences against life that
cause another person’s death, according to the Thai Criminal Code there are clear classifications
of offences against life. The internal element is considered, namely the intention of the offences.
This is to classify the actions inside the mind of the offender whether his/her intention leads to the
action, or only intends to do harm but unintentionally causes death. In this case, the offence is
regarded as unintentional killing. Nonetheless, for the punishment, further consideration is needed
whether such offence should receive heavier punishment due to consequences as stipulated by the
law. When comparing with the British and German cases, offences in both countries are
determined differently but the punishments are similar. For example, intentional killing shall
receive a life sentence punishment, or unintentional killing shall a lesser degree of punishment
depending on each offence base for each case. Thus, it is necessary to do a detailed study on the
legal systems of both countries so as to compare and adapt to the Thai legal system appropriately

and accurately.
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child under the age of twelve months, but at the time of act or omission the balance of her mind was disturbed
by reason of her not having fully recovered from the effect of giving birth to the child or by reason of the effect
of lactation consequent upon the birth of the child, then, notwithstanding that the circumstances were such that

but for this Act the offence would have amounted to murder, she shall be guilty of felony, to wit of infanticide,
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