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Thesis Title The Principle of In Dubio Pro Reoand the Standard of Proof in Criminal

Casefor Persons Holding Political Positions

Author Supaporn Puckchaikul
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Department Law
Academic Year 2013
ABSTRACT

Due to differences of judicial examination role between criminal procedure for
persons holding political positions under the Organic Law under Criminal Procedure for Persons
Holding Political Positions B.E. 2542 and general procedure under Criminal Procedure Code, the
former is criticized as non-applied in dubio pro reo inquisitional system.

Owing to studying these differences, standard of proof and the principle of in dubio
pro reo, criminal procedure for persons holding political positionsunder the Organic Law under
Criminal Procedure for Persons Holding Political Positions B.E. 2542 is considered as accusatorial
system. Although duty of inquiry and prosecution and duty of trial are separated, inquisitional
system in case ofcriminal procedure for persons holding political positions is examination nature
as criminal procedure in civil law; as a result, inquisitional role of the Court shall be active and,
generally, a defendant shall be presumed as innocent (the principle of Presumption of Innocent);
therefore, in case of punishment, evidence shall be proved beyond that presumption under the
principle of prove beyond reasonable doubt. Hence, in case of co-examination between Supreme
Court of Justice’s Criminal Division for Persons Holding Political Positions, the Attorney-
General or National Counter Corruption Commission and defendant’s lawyer, when there is some
reasonable doubtto the Court whether offence is committed or defendant committed,general in
dubio pro reo shall be introduced

In contrast with the section 227 paragraph 2 under general criminal procedure, in
dubio pro reo is not provided under the Organic Law under Criminal Procedure for Persons
Holding Political Positions B.E. 2542. However, criminal procedure shall be applied mutatis
mutandis to the organic act as provided in the section 18 paragraph 2. This is reason that in dubio

pro reo shall be applied to this case; moreover, the principle is not contrary to the Act.
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** John H. Langbien (8190911 g891 129, 2552 . 90)
" stpo art 239 (cross-examination)

(1) The presiding judge shall leave the examination of witnesses and experts named by the public
prosecution office and the defendant to the public prosecution office and defense counsel upon concurring
application by both. Witness and experts named by the public prosecution office shall first be examined by the
public prosecution office, those named by the defendant shall first be examined by defense counsel.

(2) After this examination the presiding judge shall also ask the witness and experts such questions
as he deem necessary for further clarification in the case.
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