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ABSTRACT

This thesis aims to study the legislation of interrupted prescription in criminal cases
because such provisions are important in prosecution of criminal cases and is stipulated for the
period of time in criminal procedure as prescribed by law. Therefore, the determination of the
prescription should be in a proper period of time and proper situation.

There are many types of violation of criminal law. Generally, the determination of
prescription is related to many factors such as the violence, penalty rates including evidence
collection, must be considered.

The study reveals that the provision on the prescription according to section 95 of
Thai Criminal Code did not claim any provision of interrupted prescriptions in the case of alleged
person became of unsound mind after committing a criminal offence. Without such provision,
there is unfairness to the unsound mind person. Due to the development in criminal proceedings,
the alleged person or the defendant is “Process — subject” who has the rights to defend and trial as
certified by both Thai Constitutional Law in part of the rights in judicial process and Thai
Criminal Procedure Code in the principle of bilateral hearing. The study found that the factor of
the offender’s rights to defend is the main point to be considered in limitation prescriptions
periods.

In conclusion, the present law does not clarify and resolve the problem in the case of
when alleged person became of unsound mind after committing a criminal offence. To resolve the
problem, the law, must be clear and explicit to define a limitation period for such case.

The study shows that Germany has Law Review in the case of alleged person became

of unsound mind after committing a criminal offence in examination. The objective of such Law



Review system is to review the defendant’s rights to defend and to protect any other rights of the
defendant.

Thereby, the definition of interrupted prescriptions periods in the case of the offender
or defendant became an unsound mind person after committing a criminal offence, can
effectively solve the problems in prosecution process for efficient law enforcement and interest of

justice.
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* “The American Convention on Human Rights,” Department of International Legal Affairs,
(http://www.oas.org/juridico/english/Treaties/b-32.htm).

*" “In all criminal prosecutions, the accused shall enjoy the right to a speedy and public trial, by an
impartial jury of the State and district where in the crime shall have been committed, which district shall have
been previously ascertained by law, and to be informed of the nature and cause of the accusation; to be
confronted with the witnesses against him; to have compulsory process for obtaining witnesses in his favor, and
to have the Assistance of Counsel for his defense.”
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*? Universal Declaration of Human Rights Article 25;(1) Everyone has the right to a standard of living
adequate for the health and well-being of himself and of his family, including food, clothing, housing and
medical care and necessary social services, and the right to security in the event of unemployment, sickness,
disability, widowhood, old age or other lack of livelihood in circumstances beyond his control. From
http://www.un.org/en/documents/udhr/index.shtml.

> “Health Personal, particularly Physicians, charged with the medical care of prisoners and detainees
have a duty to provide them with protection of their physical and mental health and treatment of disease of the
same quality and standard as is afforded to those who are not imprisoned or detained.” g1909lu wns 97U
oumIanilizmnAnalenszuIumsgdasssun eI, utlalae Aadnad neersny, MAve Fuavgses
uazaigaa #ns Twaysd. (2005). nih 43,

** Basic Principles for the Treatment of Prisoners 1990.

“5.Except for those limitations that are demonstrably necessitated by the fact of incarceration, all

prisoners shall retain the human rights and fundamental freedoms set out in the Universal Declaration of Human
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Rights, and, where the State concerned is a party, the International Covenant on Economic, Social and Cultural
Rights, and the International Covenant on Civil and Political Rights and the Optional Protocol thereto, as well
as such other rights as are set out in other United Nations covenants.”

“9.Prisoners shall have access to the health services available in the country without discrimination on
the grounds of their legal situation.” (http://www2.ohchr.org/english/law/basicprinciples.htm)
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