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ABSTRACT

A “public trial” means the conduct of judicial proceedings in which the public has a
right to be admitted which is one of fundamental principles of criminal proceedings, its objectives
include ensuring a judiciary that behave fairly and that are sensitive to the values espoused by
society, promoting a shared sense that courts operate with integrate and dispense justice and
providing an on-going opportunity for the community to engage in judicial proceedings.

The main objective of this research concentrates on issues concerning the public trial,
which guaranteeing rights of criminal defendants, the in camera trial, which is an exception of the
public trial principle, relating concepts and jurisdiction of the juvenile and family court by
researching laws of other countries and international law to draw a comparison with Thai laws in
order to analyze weaknesses in the public trial principle to the defendants’ right under Child
Protection Act, B.E. 2546 (2003), and suggest solutions to such problems with the aim of
reforming law to reach international standards and absolutely protect right of criminal defendants.

The research shows that Thai court proceedings are presumed open, unless
specifically closed by law, which criminal trial in the juvenile and family court is one of an
exception for the purpose of protecting right of juvenile offenders to reintegrate them into society.
Child Protection Act, B.E. 2546 (2003), instituting the juvenile and family court to hear all types
of juvenile cases including criminal cases, which causes problems in case of adult offenders
committing crimes under the law are also conducted in in camera trial, therefore, such offenders’
right to public trial, which guaranteed by the Constitution, is denied unfairly. In conclusion, such

law shall be amended to effective adult offenders’ right protection.
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* Atrticle 10 Everyone is entitled in full equality to a fair and public hearing by an independent and impartial
tribunal, in the determination of his rights and obligations and of any criminal charge against him.
* Article 11 (1) Everyone charged with a penal offence has the right to be presumed innocent until proved guilty

according to law in a public trial at which he has had all the guarantees necessary for his defence.
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® Atrticle 14 (1) All persons shall be equal before the courts and tribunals. In the determination of any criminal
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” Geoffrey Wilson and Mike McCoonville. (2003). The Handbooks of The Criminal Justice Process. p. 223.
% 37.2.—(1) Where this Part applies—
(a) the general rule is that the hearing must be in public

*' Section 8 (4) In addition and without prejudice to any powers which a court may possess to order the exclusion of
the public from any proceedings if, in the course of proceedings before a court against any person for an offence under the
principal Act or this Act or the proceedings on appeal, or in the course of the trial of a person for felony or misdemeanour
under the principal Act or this Act, application is made by the prosecution, on the ground that the publication of any evidence
to be given or of any statement to be made in the course of the proceedings would be prejudicial to the national safety, that

all or any portion of the public shall be excluded during any part of the hearing, the court may make an order to that effect,

but the passing of sentence shall in any case take place in public.
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z 37.2.—(1) (b) the court may exercise any power it has to—

(i)impose reporting restrictions,

(ii) withhold information from the public, or

(iii) order a hearing in private; and

B Contempt of Court Act 1981 Section 4 Contemporary reports of proceedings.

(1) Subject to this section a person is not guilty of contempt of court under the strict liability rule in respect of a
fair and accurate report of legal proceedings held in public, published contemporaneously and in good faith.

(2) In any such proceedings the court may, where it appears to be necessary for avoiding a substantial risk of
prejudice to the administration of justice in those proceedings, or in any other proceedings pending or imminent, order that
the publication of any report of the proceedings, or any part of the proceedings, be postponed for such period as the court
thinks necessary for that purpose.

** Lisa Hannibal and Martin Mount ford. (2006). Criminal Litigation Handbook. p. 14.
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% 37.2—(1) (c) unless the court otherwise directs, only the following may attend a hearing in a youth court—
(i) the parties and their legal representatives,
(ii) a defendant’s parents, guardian or other supporting adult,
(iii) a witness,
(iv) anyone else directly concerned in the case, and
(v) a representative of a news-gathering or reporting organisation.

26 Geoffrey Wilson and Mike McConville. Op.cit. p. 230.

*" Section 36 No child (other than an infant in arms) shall be permitted to be present in court during the trial of any
other person charged with an offence, or during any proceedings preliminary thereto, except during such time as his presence
is required as a witness or otherwise for the purposes of justice or while the court consents to his presence; and any child
present in court when under this section he is not to be permitted to be so shall be ordered to be removed.

* Section 37 (1)Where, in any proceedings in relation to an offence against, or any conduct contrary to, decency or
morality, a person who, in the opinion of the court, is a child or young person is called as a witness, the court may direct that
all or any persons, not being members or officers of the court or parties to the case, their legal representatives, or persons

otherwise directly concerned in the case, be excluded from the court during the taking of the evidence of that witness.
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* The Constitution of Japan Atrticle 1

* The Constitution of Japan Article 4

31

The Constitution of Japan Article 42

* The Constitution of Japan Article 65

* The Constitution of Japan Article 76

34

Meryll Dean. (2002). Japanese Legal System. p. 131.

35

Ibid. p.133-134.
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7 Ibid. p. 129.
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* The Constitution of Japan Article 34 No person shall be arrested or detained without being at once infomed of the
charges against him or without the immediate privilege of counsel; nor shall he be detained without adequate cause; and upon
demand of any person such cause must be immediately shown in open court in his presence and the presence of his counsel.

* The Constitution of Japan Article 82 Paragraph 1 Trials shall be conducted and judgement declared publicly.

" Criminal Procedure Article 83 (1) The grounds for detention shall be disclosed in an open court.

*" Criminal Procedure Article 282 (1) Examinations in the trial are to be conducted in open court.

* Criminal Procedure Article 342 The judgment shall be notified by being pronounced in open court.
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* The constitution of Japan Article 82 Paragraph 2 Where a court unanimously determines publicity to be dangerous
to public order or morals, a trial may be conducted privately, but trials of political offenses, offenses involving the press or
cases wherein the rights of people as guaranteed in Chapter III of this Constitution are in question shall always be conducted
publicly.

4 Supreme Court of Japan. (2006). JUVENILE DELINQUENCY CASES. Retrieved October 27,2010. From:
http://www.courts.go.jp/english/proceedings/juvenile.html
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