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ABSTRACT

Imprisonment sanction is an important indicator to monitor the efficiency of
imprisonment that aims to solve behavior and attitude of the criminal to become normal as much
as possible before liberate to the society outside the prison and shall not repeatedly commit
offense. In presence, however, it is found that the imprisonment sanction is focused on the
“convict” that generally aims to revenge, compensate but the objective to punish as to threaten,
eliminate the change to commit offence and improvement is less applied. The convict is thus only
in the status of “Deed of Punishment”. In other hand, punishment sanction in present is to respond
the feeling and desire of people in the society but not to respond actual objective of imprisonment
that aims to develop the offender’s living in the future without committing any offense, able to
reform oneself and shall not recommit any offense, responsible to the society and able to co-live
with others in normal society after the expiry of imprisonment period.

In this regard, imprisonment must be corresponding to the rules of Human Dignity
according to the provision of the Constitution. In addition, the sanctioned offender must be
protected or guaranteed by law which shall upgrade the imprisoned convict as “Chairman of the
Punishment Sanction” and able to protect right of the convict according to basic human right to
fully treat the prison due to imprisonment sanction is measure to deal with the imprisonment that
directly limit freedom of the convict which is important and greatly impact the society.

Arbitrary use of power of state official is found in almost all countries even in
“developed countries”. Should law grants too much power to any official, it is thus required to
inspect and balance by other organization or by people or otherwise more senior official or higher
organization is required to inspect use of such power. However, criminal sanction is initiated

from treating the convict according to the judgment or legal order according to the Corrections



and other related Laws. Prescribing guidelines to treat the prison to correspond with laws, rules,
regulations, policies of the ministers, criminological and penology principles and also determine
minimum standard treatment for the prisoners, welfare and support management for the prisoners
including also other action as prescribed by law, such as, where to imprison the convict who is
treated by final judgment, how to treat the prisoner, parole, pardon, rebate of imprisonment date,
earlier liberation. Those are the matter of punishment sanction which is special direct duty of
Department of Corrections.

Criminal sanction processes according international principles and in several countries,
such as, Republic of France, Federation Republic of Germany, etc. shall have corrections
management system differently from Thailand, namely, in the criminal sanction processes, not
only the Department of Corrections who has absolute power of punishment sanction but the court
also has key roles in consideration, issuing orders in several matters that impacting right and
freedom of the prisoners. In addition, there is also prosecutor organization where law prescribes
roles on claim, consent or opposition the use of several methods that impacts right and benefit of
the prisoners including appeal to oppose the court decision in those mentioned case. The punishment
sanction process is liked other one step of consideration procedures in hearing process and as the
organizational integrated function in judiciary process from the beginning until ending process.

The judge who enforces punishment sanction working closely to the corrections official
is thus necessary in order to make balance between the efficiency in criminal sanction process and
the necessity to protect right and freedom of the prisoners and to prevent illegal or arbitrary use of
power of the official which shall cause the prisoners and general publics to loose their believe in
punishment sanction process and finally impacts the stability of judiciary processes, causes
frustration in the society, reduce stability in operation of the government and criminal justice
administration system of Thailand.

Based on those reason, it is recommended to build inspection and power balance
system including co-working of court and Department of Corrections more than to give the

Department of Corrections an absolute power to solely operate the punishment sanction process.
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