Y (Y] o a (Y} a v d
ﬂ@ﬁ]lﬁﬂ%ﬂﬂﬂﬁﬂ]‘i"mﬂ!ﬁHf"h‘ﬂﬂl!ﬂﬂﬂ]i!?ﬂﬁﬂﬂﬁﬂ?‘iﬁﬁﬂiﬂﬂ : ﬁnmmww
= a a d'q J d' = A (¥ a v d
DNIUNTTINITITIHINHNAUNHNAHAIHUNTHADIINNTIINIHAHUDAIHITIINNITNE

Aa & A
NUIIMAIVHNRIOAN AN

P

(Y d
!ﬂﬂlaﬁﬁ'i"l AUNINHU

a a ¢ : LY AaAa U A
:msnuwuﬁﬁaﬂuéfmﬁﬁwmmiﬁniummwangmuﬂmamumum«m
a aa d aa d = J
a1V NIVIUARAIT RS ﬂﬂ!%ﬂﬂﬂ]ﬁﬂiiﬁﬂ NWHNEIA

a [y A o a Jd
N?‘i]?‘i’lﬁﬂﬁﬂfﬁﬂ%ﬂmeﬂﬂﬂ

W.fA. 2556



The Problems of compensate determination for the Expropriation of the
Immovable Property : A Study of compensate determination for the

Remaining Immovable Property

Aimissara Chankasem

A Thesis Submitted in Partial Fulfillment of the Requirements
for the Degree of Master of Laws
Department of Law
Pridi Banomyong Faculty of Law, Dhurakij Pundit University

2013



sy
4
i
LN RGO HY N oo, %
UNARTODTHIDINNH eooereesieeeeeeeeeeeeseeeeeeseeeeeeseeseeeeseeeeessesseessesesessesesesseeesesseeeeeeseeeseeseens ?
AN T TH I T DT oo e %¥
Lo UITIHY oo e e e e e e e e e e e e s e e et s e ee e e e s s ereereees 1
I o o

1.1 anuduauuaza @RI ITUNY oo 1

I 4 =2
1.2 30QUIEAIAVOINITANE .ooooooo i 6
1.3 AUMATIUUBINITANHY coooooee oot eeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeseeeeeeeeeeeeeeee 6
1.4 UDUIUAUDIMNTANHT eooeeoeoeeeeeoeeeeeeeeeeoeeeeeee oo ee oo 7

axt o A =
1.5 ATOUHUNTTANET oot see e eeeeseee e sees s s sessessssssssssess s seesseessessessseessesseesseees 7
P ' o
1.6 UTE T MO NIV IS U oo 7
a = [ d' d' [ A [ a v 4

. LUINNNAA NYH UATHANTNEINUMTIUAUDTIHITUNTNE ..o 8
2.1 NGHYDGINUMTUTINTANEITOL oot 8
2.1.1 ANUHMIGNINUMITUTOITEITITHL oo 8
2.1.2 33N VBIUUIANVAANSINUATUS DITANTIT UL e 10
2.1.3 UT e NUDINITUTINT AT et 13
2.1.4 HAnNUR A IUMTIATILT MITANTITUL e 13
2.2 HANAITMEEUDN IR oo e e e e s e s s es e s s e sesese s eeer e 19
2.2.1 INTIUUUIAAVDINANADIUETUON Ao cdeesse s 20
2.2.2 ANUHUIGUDIHA DA ITIEIDN I eeeeeeoeeeeeeesssseeeseessssemeeesesseseeeeeseeees oo 22
2.2.3 UTLANUDIHANAIVIITHON I oo 23
2.2.4 HANNUNUDIHEDAVIETUDN I oo 23
2.2.5 ANUHAWUYDITTADNANADTHITUON .o 26
2.2.6 HANMS IFANUENONAUARDY IAMTUNATOL ..o 28
2.3 NOURNOINUANTIUNAU ..o 31
2.3.1 2IAUINTUDIANT TUNAUUBUONB U oo 31



M31iey (A10)

4 v
UNnh Hin
r'd
2.3.2 LUIANNAAMTAUATOINTTUANTUDUONTU .o 35
P2 Il
2.3.3 UUIANUAANTIINANTTHANT IO, oo . 40
I~ a A [ a [ L
2.4 anuilunazunanuaamsnuauedanisunswe lualsemealne ... 45
24.1 ANUKVIGUBINTIUAUOTIMITUNTING oo 45
2.42 A3aNmMIneNUaANS TUNAUVBIUTENAING o) 47
{ o [} o a (Y] a [y 4
243 ngrunenldsnesylumsaiumsnuaued s unsne........... 50
o a 1 [ a 1Y o
2.5 MIMUUARUAMNALNUMTIUAUBFIMITUNSNIVRIUseMA Ne oo 56
Y
o Y] a 9 o
2.5.1 VUADUMTIUAUDTINNIUNTIG oo, 56
A A Yo a 1
252 YANARNANT IATURUATNAMNY oo 58
Y '
2.5.3 94ANITININIFUAMNGINVRUAMALNUNTIUAUOTINTITUNTNG .. 65
2.5.4 WANAUNMIMAUARUAMALN U IR TINNSNIve sl szmerlne .. 77
2.6 LUIMNHIAKILAZATIVOIRNAUNATOIGIGA. oo 93
Aa [ a 1 o [ o o a 1
3. UUIANUAAMTNUALBFIMITUNSTNILALUANAUMN IUMTINHUARUANALNY
[ a 1] c’d’ A [
DAINITUNTWINYIIUAUVDINNUTEINA ..o ssisssssssssss e 109
31 UTEIMPA TG oo ee e e 109
311 Q0 U U T UATEUIURITIURY oo 112
3.1.2 NANNUNNIIAIHUARUANAUNUDTIRITUNTWG oo 113
Y v
3.1.3 04ANTININFVIANGINVRUANAUNUMTIUAUBFITUNT NG .. 117
3.2 UTEINATINGH oo seste e 118
3.2.1 nanmsm lldmiumsiszitiuamannuyamnauiemsnuay ... 121
v a
3.2.2 AW IUMITUTLIUTIO (i 123
3.2.3 HANNBNMIAHUARUANAUNUOTINITUNTWG oo 124
Y- e { v A 1 1% a % o
3.2.4 9IANTILINGFUNANINUVRUAMAUNUMTIUAUDTINT UNTWE oo 132
3.3 UT S NATH U T AT 1T U TIIOTUT oo seeeeeeeeneeeeeeeeeee s 132
[ ) a 1 [ a % o
33.1 HANAUNNIMHUARUANAUNUDTINNTUNTWE oo 134

9 1
3.3.2 fJ\‘lF{ﬂﬁ’J“L!%ﬁﬂ%mWﬂ!ﬁﬂﬁﬁUNuﬂWﬂﬂLmu ................................................... 137



el

M31iey (A10)

i ¥
3.4 UTUNATVTTOIUTN oo 139

3.5 UTEINADDTATIAY .o s see s see s seeseesees e ees e 145

35,1 VUABUTENTOUAUOFIHTTUNING oo 146

3.52 NANAVNANTINUARUATNAUNUDTIHITUNTIE oo 149

° a ' o a v d §
4, ﬂaumﬂumiﬂmummﬂmmmuammiumwamu‘ﬁmﬁ@mﬂmmuﬁu

aﬁ’wﬁw%’wsfﬁﬁﬁmqﬁ?uw%aﬂmLmzummmf’ﬂm ...................................................... 152
4.1 Ty NUNTYRUAVBINUUIE .o 153

42 TymiRertumsuamssulannuRAM VO IgNIUAL e 156

4.3 yrivestenine11anuAN UM AT UARUANAUN 158

4.4 TyITRATINGIRNT T IHUARUAINAUNLL oo 171

4.5 TmanuEauomatazANN¥oUsI Ty IUMINIRUAMAUNY ... 181

5. UNAFUUAZUOUTUBDIUL oot oo 185

5.1 UMATU oot 185

5.2 VOUTUBIUEY oo eeooees e eeeeee oo 188
VTTIUVUNTY cooooooeeeeresssssessees e eeessessssssssssssssssssses s ssssssssssssssss st 191
VAHUIN oooooeeeeeeeeeessssssses e ssssssssssss s s 198



U

o a a o a ' [ a v J
i ’J‘lal)’f)’ﬂ/lfﬂu Wu‘f;" ﬂﬂgﬁ?ﬂﬁﬂ MUANUA TNAL L‘I/ll!ﬂ']il’!ll!ﬁﬂ’f)ﬁx‘]ﬁﬁ UNTNY : ﬁﬂ’]el'lm WIZNI
a a ' {a ' ! o a [ 4
MINNTUEUAMALUNUN A U IUN mﬁamﬂmmuﬁua AINITUNTNY

Aa E
VliJﬁ']ﬂ'lf,;f\‘]GUuﬁﬁﬂaﬂaﬁ

A gy A o Pl
ORI PUDAAT IUNTINHY

P o A o Ao
219158015 N1 MAAT1150 A3, INABY WA
AARELE namaas
=S =4
1msAnET 2555

UNAAELD

'
A AaA o

A [ a o o I A A [ I ~ Y 9
msnuAuedanisunndwnaiesiiovesiglunsainlinnusuiunezdeslamn

= o a v o A o I A v o a Y, o A
Feodarisunsng ensowiuasisgllaa vsensousuilulumsilesnuilszma vse

Yy = o A A A v A A A o A
ﬂ’lillﬂu']cb'\ﬁ/lﬁwt’l'lﬂﬁ‘ﬁiﬁueﬁ']ﬂ HIDINWONTITAILUDY NIDINDNTITNNUINITINHAT 1159

[

A A a Aa = A 4 ' A @
NIIYATINNITY ﬁif)LWi’)ﬂTi‘]J&]g‘]J“VIﬂu wsomedse loyua51sue0d190U lagn1suieay

A

v o ¥ o a [ o [ A o a a,
nuﬁu ﬂ%ﬂﬂ\‘]ﬂﬂ%ﬂﬂﬁ\iﬁ'ﬁuﬂiwfJ%']ﬂ!%"lﬂlfN“Vl'inJﬁu NSIEHINAUNUNS LaeTT0

A 1 @ Lil Y an a 9y (2 Ja Y ' o Y Y
UNUNITIUAU IFU N1TIAFOAI8ITUNAIINIVOINT NITULLAD fJ’f)ﬁJ‘Vﬂﬁh’iﬂ'lﬁulﬂiﬂ

& o a o o 1 I 9 "9 (BN} A 1Y) I [l
%Qﬂﬁﬂﬁ?ﬁﬂmiWﬂﬂﬂﬂﬁTﬁlﬂuhlﬂﬂ'Jflﬂ')”lﬂJaV]ﬂLlagth@]@LUQQ auﬁ]mﬂuqﬂﬁisﬂﬂmdmﬂ

'
[ 1 A [ [

1 o a [ Jdo o
ADNMITWAUUATHINULASTIAY w%ﬂiﬂﬂ%u@um WIYNIUVDITY UONIINIZFITNUN

g a3

A J

ues1ve19ns Ineuda 53 ldns sz ytaganuanindlensnuduedaiiuning

g

= v o =)

A 9 3 A 1 o 9 o Aa
N.f. 2530 L‘Wi’]Glclﬂ‘]JLlﬂg]‘Vill"IEJﬂﬁNGL‘L!ﬂiﬂ!‘ﬂ141!381\111!"1]@\153@1“15@"Iuiﬂﬂﬂﬂ‘]JL’JuﬂuTIﬂu‘Uﬂﬂ
Y
H

o =R ==X

X Y I3 ' Y ' A [l I
enyuyY Tasdeamruamimaunuliundgnauauesiuiusssulasd 149933101

9
(4 [

AL o N Y ¥ A A v o a
Tl“]f'ﬁ]ﬂl’lflﬂuﬁ’lllﬂﬂ@ium@ﬂ@a’lﬂ ﬂ’lﬁvlﬂll'l ANINULAZNANVDIDTINITUNTNY AT IV 18UB

Y A A v Y A Yo Y o a o oA A
@Qm’mﬂuuazﬂiﬂa%ummmzwaﬂnuﬂu”lmmnﬂmﬂﬂmaﬂammiumwwgﬂnuﬂu

a9 u v

(3 T a

1 [ S v 1 o a 1
ua Iagaaumnuddgnnuaunds liiawe lelumsmuuaRuamaunuae s gogaua
o

a9 U

a,

[

' <} @ va 1 o a
E]fJN‘liﬂ?] NITITVU ﬂluWQWﬁjﬁﬂﬂWﬁlﬂuﬁufla\iWTiMﬂiWEJ W.F.2530

o C%

=1 9 A A v A o = 9 o Y
H1I9T37 21 ITTATDI UYWAI ﬂ?ﬂﬁ\ﬂuﬁ‘iﬂﬂ%ﬂﬁ@EJNGlﬂT]T]Whlﬂﬁll‘!ﬂﬁnuﬂuklﬂﬂiﬁﬂﬂﬁ

9

Y
= =2

o a @ I v & { 2 kS @ a J
pdamIzuNIWIMManoguUTTIAgIUY 1015 1M gl uiuineonaInRuAINALNY

Y
=

W o1g YA v A o dd4 A ¥ "o a A Yy
ua LI medanisunindinivuiuglnndunuduamanniivesz 1idwes
W30AAT0UATENlAsrBUAeNgUUIENaDA0lHIUDN WIS 21 1T5AEIN Tyaiaan

Yy 9 = A (% a v Jd 1A U & J A A S Y o
019 090 MIIUAUOF IH1T UNT NI LA N e9a IWNU S uazdWNtraoHus1IA1anad linivua



A 1

1 Y 1
Ruamannuldmmedmsudiuimaesusimanadtiuale 1azuIns 21 153T VoA
o 4 Aas o o a o A ds! A g’/ Y3 A o
WannueiLaz MMM I NN ninlsmgarunieanasiu i ldawnsmua
P4 = ddy 91 Iy = o o '
PMunsgsnguinm lunsaitiudg ldinsasmsgnsnguimdivuandninuainag
axy o A tg A Y] a [ P A = ,3 9
FBMIAIUINNNGIVUNT 00D TIHITUNTNINMADINMTIUAY WA, 2537 Juld
v o A Y I ~ ] Y] a1 9 A o a @ 4
Wanu e ldidluamnagi 21 25508 uHanses 11y a1ReN S UANDFINITUNTNE
< 1 o Y v o = [ 1 9 Y Y a
WA 2530 ey uaneradnn lFiinunsgrngeiniainandisdu lamnadym
' Vg ' A A o Y 9 A Yo
anu iz aunaz liillusssuaedgniuan iesnni lddgnnuauuieseldsy
! Y A ] Y o 1 = 9 ~ a
Amaunuiosainsoluldsuainaunuiaes 39140015A5INTTIIFNGBYN180LEN
= o [ 4 as o cs' 49! A LY a [ 4
WIZIIFNOBRMMNUAKANNUANLAZ ITNTAIIUTINNGIUUNT0AAIVOIDTINTTUNTNG
d‘ = =) 1 d' 1 YA a
Myid09INMIIUAY WA 2537 W.A. 2538 ualle luldliniseennguuigenianuing
o wAa 1 [ a 1] J [ 1 ] a
Tunseswiyaanaemsnuauedrisuning w.a. 2530 aana1 Jne lnadymiluma
, dm o

YPUAUANUIBNUNTT IV UAUIEIVITDUINIATY 21 1TIAFDILAZITIAATN UHA

9 v o v v o Y A ] @ d v 1 A ° Y 9 A g
W‘i%ﬁ1“]5'1JﬂJﬂJ@]ﬂ\‘lﬂﬁTJiJT]JQﬂ‘]Jﬁl%NlﬂW'if]vbJ wagnannamaanarilenlyualvznedinily

D)

I o a 1

o ~ I Y 1 Y a A [I=1
'ﬁ'ﬁﬂ!ﬂﬂ!CWV]ﬂ'lﬁuﬂNuﬂ'l‘VIﬂllﬂuﬂlﬁﬂ1$ﬁﬂllaglﬂu‘ﬁﬁillllﬂﬂEl'l\ﬂlﬂi]i\i‘ﬁiﬂllll !,‘WENGlﬂ



Thesis Title The Problems of compensate determination for the Expropriation of the
Immovable Property : A Study of compensate determination for the

Remaining Immovable Property

Author Aimissara Chankasem
Thesis Advisor Professor Dr.Phaisith Phipatanakul
Department Law
Academic Year 2012
ABSTRACT

The Expropriation of the immovable property is a government’s tool in order to
acquire the immovable property for a public utility, country prevention, natural resources, city
plan, agriculture development, industry, land reformation or other useful purpose. This has to be
forced expropriation or a purchase of the immovable property as if carried out by other means
such as a normal purchase, this would delay and discrete the property acquisition. It would be
very difficult for social and economy development or other vital interests of the state. Apart of the
Constitutional of the Kingdom of Thailand, State has given an Expropriation Act on the
Immovable Property Expropriation B.E. 2530 in order to serve as a common law for the agency's
legal authority to enforce the expropriation of private land. According to this, the compensate
determination has to be related to the market price, acquisition, condition and location of the
property. The surrender is yet not satisfied with the compensation even they get some advantages
from the use of the property which government acquires.

Refer to the Expropriation Act B.E 2530, section 21 paragraph 2, any business related
to the expropriation raises the price of the remaining property, the compensation has to be
deducted by this amount, which must not higher that the determined compensation in order for
the landlord not to pay back to the government. Section 21 paragraph 3, if it is a partial
expropriation and it causes the price of the remaining property decreases, the compensate
determination has to also cover that decrement. Section 21 paragraph 4, rules and calculations of
the immovable property is based on a royal decree. Even there is a royal decree B.E. 2537 on the

rules and calculation for the remaining property caused by the expropriation related to the



Expropriation Act B.E. 2530 section 21 paragraph 4, they are still not appropriated and fair for
the surrender. Some receives less or no compensation. For this reason there is a royal decree
cancelled the rules and calculation for the remaining property caused by the expropriation, a royal
decree B.E. 2537, 2538. Since the is no cancellation on the Expropriation Act B.E. 2530, there is
a confusion for the practical unit whether or not the section 21 paragraph 2 and 3 can be utilized
and the mentioned rules and calculations can be used to determine the compensation

appropriately and justly.
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* Rule 2 The value of land shall, subject as herein provided, be taken to be the amount which the land if sold in the
open market by a willing seller might be expected to realize.

* Rule 3 The special suitability of adaptability of the land for any purpose shall not be taken into account if that
purpose is a purpose to which it could be applied only in pursuance of statutory powers, or for which there is no market apart from
the requirements of any authority possessing compulsory purchase powers.
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* Rule 4 Where the value of land is increased by reason of the use thereof or of any premised thereon in a manner
which could be restrained by any court, or is contrary to law, or is detrimental to the health, the amount of that increase shall not
be taken into account.

* Rule 5 Where land is, and butfor the compulsory acquisition would continued to be, devoted for a purpose, the
compensation may, if the Lands Tribunal is satisfied that reinstatement in some other place is bona fide intended, be assessed on
the basis of the reasonable cost of equivalent reinstatement.

*' Rule 6 The provision of rule (2) shall not affect the assessment of compensation for disturbance or any matter not
directly based on the value of land.
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* Duke of Buccleuch v Metropolitan Board of Works (1827) LR 5 HL 418.
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* Land Compensation Act 1973 Section 44 (1) Where land is acquired or taken from any person for the purpose of
work which are to be situated partly on that land and partly elsewhere, compensation for injurious affection of land retained by
that person shall be assessed by reference to the whole of the works and not only of the part situated on the land acquired of the

works and not only the part situated on the land acquired or taken from him.
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