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ABSTRACT

Anti-Money Laundering B.E.2542 has the purpose to prevent committing crime,
whether by acting individually or in conspiracy to commit crime in a network form of organization
which has increased, until it is a large and complex problem. This makes it to be difficult to
prevent and suppress crime. It can be seen that the problem source comes from drug trafficking,
which becomes severe day by day and expand into a global problem.

Anti-Money Laundering B.E.2542 set the important principles, those are, the Act
emphasizes committing legal offense, focusing on money or property, so that there is no use in
committing offense anymore. It aims to break the cycle of crime only.

As officers enter into dwelling to search, seize or freeze assets and prevent Money
Laundering B.E.2542, Section 38(3), this is a discrepancy regarding the interpretation on "reason-
nable doubt" and it makes an impact on right and freedom of people, which the researcher has
opinion and recommendation, as follows:

The Anti-Money Laundering B.E.2542 Section 38(3) should be modified about
"reasonable doubt” to make it clear by stating that "Reasonable doubt" is "when there will be a
transfer, distributing, manipulation, concealment or hiding assets, it is not "reasonable doubt"; it
is a property related to the committing offence so that there is no interpretation or debate on the
matter.

The study found that "Reasonable doubt" to cause officers to enter and search, seize,
or attach properties temporarily. It should be placed with the frame of "reasonable doubt" whether

there are concealed or storage assets related to the offense, or evidence relating to the offense of



money laundering on the grounds that there is a transfer, distributing or manipulation, conceal-
ment, there must be evidence to support the non-predictable. There are guidelines or a framework
as the followings:

1) To hear that there is committing offense occurring before.

2) It has the property that there is committing offense occurred.

3) Reason to doubt that there is hiding or storage of assets related to the offense, or
evidence relating to committing offense for money laundering.

4) When there are reasonable grounds to believe that if the delay is more than a
search warrant, such property or evidence will be destroyed or concealed, or manipulation
changed from the original condition, such property is offense-related property.

Anti-Money Laundering B.E.2542, Section 38(3), presently the Officers of Office of
Anti-Money Laundering use authority to perform actions on searching in the dwelling, to seize or
freeze assets, affecting to the right, freedom of people. The use of power which does not have
boundary, affecting people about their rights, or freedom, in the event of a seizure, or attachment
of the property which is believed to result from the offense of money laundering is fundamental,
when the court issued a judgment dismissing the underlying offense, the fault as the main cause
of right to prosecute the offense ends, therefore, the claim for the property to be seized and vested
in the country, which is one case from offence of money laundering, it must end. The property
which was seized or confiscated should be returned to the owner immediately by the effect of the

judgment of the court.
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