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ABSTRACT

The purpose of this thesis is to study clarity and appropriateness of definition
of “Terrorism” and its unique nature which is different from other offences and realize
unambiguous scope of the offence for more distinct provision. The method is comparative study
to provisions and legal measurements of terrorization in other jurisdictions for preventing
unnecessary and erroneous application.

Terrorization is harm causing very great damage and owing to its seriousness,
international cooperation, which member parties joined The United Nations Convention against
Transnational Organized Crime, signed and specifically enacted domestic law about terrorization,
had been established against terrorism. Specific nature of terrorization differing from other
offence leads to new provision based on offence having violent impact and public terror
depending on main purpose of terrorist. However, general and agreeable definition has not been
provided since “Transnational Terrorism” had not been accepted by each jurisdictions being
disagreement whether “Freedom Fighting” is included. Considering “Terrorism” may be
dependent on these factors 1. The assaulting purpose to general innocent people not specified
group or people 2. The terrifying and threatening intention to people and 3. Terrorism incentive
based on religious or political factors for public terror not personal or to coerce a state. Terrorism
is always grouped like criminal organization but its objective is social change instead of
consecutive intention. Terrorism has general serious public impact to people life and has violent

nature causing public terror or negative impact to economics or international relationship.



Realizing terrorism danger, Thailand has joined The United Nations Convention
against Transnational Organized Crime as well as criminalized the offence in respect of
Terrorization into domestic law by enacting Penal Code Amendment Act B.E. 2546 providing
this offence in Title 1/1, Section 135/1 to 135/4 and is also under Universality Principle (Section
7 (1/1)). In Thai law, this offence is general, then common or individual act may be terrorization.
Definition under section 135/1 shall not be specified to public impactharming people life not
specified group, therefore misdemeanor may be terrorist because of ambiguous and inappropriate
in Penal Code.

Terrorization is criminal offence which has to be clear in accordance with criminal
law principle because its impact against the right and liberty of people. Criminal offence
including punishments shall be most unambiguous, hence unclear provision under section 135/1
is against criminal law and the right and liberty of people guaranteed under Constitution
of Thailand.

For more clarity and appropriateness in the offence in respect of terrorization, the
suggestion is to revise the offence to be more objectivity by providing that the offence is violence
act causing impact to people life or economics system, public interest or national security leading

to terror and unsafety.
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%" French Penal Code ARTICLE 421-2 The introduction into the atmosphere, on the ground, in the
soil or
in waters, including territorial waters, of any substance liable to imperil human or animal health or
the natural
environment is an act of terrorism where it is committed intentionally in connection with an
individual or
collective undertaking whose aim is to seriously disturb public order through intimidation or terror.

* French Penal Code ARTICLE 421-2-1.
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