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ABSTRACT

The purpose of this dissertation is to study the problems where mediation process
is not applied in the Merit System Protection Commission appeals and complaints procedures.
The study then seeks to improve the appeals and complaints processes such that it will be
appropriate, faster, equitable and more effective.

The research methodology of this qualitative dissertation is based on documentary
research by studied and collected relating documents such as laws, text books, articles, judgments
and researches.

According to the Civil Service Act B.E. 2551 (2008), the study found that there is
a significant principle in development of the appeals and complaints systems of civil officials
which aimed to be effectively complied with the merit system, by the establishment of the Merit
System Protection Commission, abbreviated “MSPC”. The objective of MSPC is to protect merit
systems and create balance in a management in order to cope with the decentralization of human
resource management in the public sector. The MSPC has powers and duties to efficiently
consider appeals and complaints of civil officials, based on the Merit Systems Protection Board of
the United States of America (MSPB) model. The MSPC of Thailand was therefore established
to be a specialize commission to consider dispute in human resource management in the public
sector. Thus, the appeals and complaints system of the MSPC has a resemblance to an
Administrative Court procedure which based on the principle of inquisitorial, balance of power
theory and principle of bilateral hearing. Furthermore, the consideration period of the MSPC is longer
than the general time period that prescribed in the Act on Establishment of Administrative Court

and Administrative Court Procedure B.E. 2542 (1999), resulting in resulting in more complex and



cumbersome procedure. Moreover, in the case where the appellant or the complainant disagrees
with the ruling of the MSPC, a plaint can be filed at the Administrative Court of First Instance or
the Supreme Administrative Court, as the case maybe.

It is not appeared that the MSPC appeals and complaints procedures applied
the Mediation process as the MSPB of the United States of America. The untoward consequences
of the MSPC process are that the decision requires longer periods of time. Moreover, it may has
an impact on the delivery of justice to civil officials and such process may lead to an increasing
number of cases in the Administrative Court in the future.

Accordingly, the Alternative dispute resolution (ADR) has been proved as is
a certified dispute resolution processes by means other than litigation which are usually less
costly and more expeditious than litigation. Such procedures are increasingly being used
in many countries especially one of the ADR techniques, namely “mediation” is well established
and frequently used not only in the countries that established the Merit System Protection Board,
such as the United States of America and Australia but also used in the countries where there
is no such commission, for the examples France and Germany also used the mediation procedure
in their administrative case managements.

This dissertation therefore suggests that the mediation procedure shall be applied
in the process of appeals and complaints of the Merit System Protection Commission in order

to render the system of appeals and complaints more efficient, faster and equitable.
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