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ABSTRACT

The objective of this thesis is to study the case offense constitutes dangerous
weapons. Studying of Thai law to carry weapons, International law and the penalties for the
offense of carrying a weapon, including theories to guide the offense and penalty provisions
modified to carry weapons to suit the current conditions.

The term “offenses causing dangerous” means offenses that has not done directly
harm to anything, the action is characterized by the increased risk to hurt the thing such as
dangers of the offense of obstructing a railway or tram is not harmful to life, body or property,
directly but increased risk harmful life, body or property. Thailand’s Criminal law
commandments a manner that is harmful in Section 6 -The offense constitutes a public danger.

The term “weapon” means anything to harm living resources, such as the human
body, killing or causing injury or threatening in different ways. Both of which were not designed
to destroy, violence is a bit like a pin, the wishes to use physical violence as a weapon, and a very
strong and designed to be used as a weapon of war and destruction. The use of such weapons in
the human body as a weapon, even a little it will cause more harm to those who committed acts
without using a weapon such as using bare hands to strangle strangled with the rope, using rope
strangulation, makes the victim more likely died.

Both common law and civil law’s Countries, giving priority using of a weapon more
seriously than without using of a weapon. Specific cause or causes relentless increase in criminal
punishment.

The subject of “carry weapons” in the various countries, considered as serious offense
and law will be always liable to imprisonment. Thailand, subject of weapons were provided in the

Penal Code section 371, which is a light punishment. The fine punished is only 100baht, and the



court has power to order the confiscation of weapons. This is very lighter than the compulsory
criminal abroad.

In addition, there are some places that are not appropriate to carry weapons to, such
as school, courts, airport and the destination venue. If the weapon were carried in such place, it
caused the risk of more dangerous than general. Overseas critically increase the punishment for
carrying weapons in such places. Thailand, found only in Entertainment spot.

Of criminal enforcement measures in such a light characteristics, result in a criminal
enforcement measures are not effective to prevent the other person terror and dispatching. The
offender, punished for that period, would be no recidivism and in such circumstances to do the
same thing.

Therefore, Thailand should have legal provisions on the carrying of weapons in
public to a higher than currently includes a provision that increases the punishment for carrying a
weapon in a place where there is risk, a heavier punishment be dangerous to carry weapons in

other places. Measures to enforce the criminal matter more effectively.
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* “Freedom of Speech”. Stanford Encyclopedia of Philosophy.Retrieved 10 June 2013. From:
http://plato.stanford.edu/entries/freedom-speech/.

* Declaration of the Rights of Man and of the Citizen of 1789. Atrticles 4.

. Liberty consists in the freedom to do everything which injures no one else; hence the exercise of
the natural rights of each man has no limits except those which assure to the other members of the society the

enjoyment of the same rights. These limits can only be determined by law.
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"2 Ibid. Article 222-24. MANUIN A W1 118,
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* Texas Penal Code. Title 3 Punishments. Chapter 12 Punishments. SubChapter B. Ordinary
Misdemeanor Punishments. Section 12.21 Class A Misdemeanor. MANUIN VU W1 131.

Florida Law. Chapter 775 Section 775.082 Penalties; applicability of sentencing structures;
mandatory minimum sentences for certain reoffenders previously released from prison. HIANUIN U NI 134,

* Ibid. Chapter 775 Section 775.083 Fines. A1ANUIN U Wi 135.

*" Georgia Code. Crimes and Offenses. Title 16. Section 16-11-126. MANUIN U HT 136.

” Code of Virginia - Title 18.2 Crimes And Offenses Generally - Chapter 1 In General 18.2-11.

MANUIN U 1T 138.
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German Criminal Code (Strafgesetzbuch, StGB)

Chapter Six  Resistance to State Authority.

Section 121 Mutiny by Prisoners.

(1) Prisoners who rout, join forces and:
1. coerce (Section 240) or violently assault an official of an institution, another public
official or one who is charged with their supervision, care or investigation;
2. forcibly break out; or
3. forcibly aid one of them or another prisoner to break out, shall be punished with
imprisonment from three months to five years.
(2) An attempt shall be punishable.

3)

In especially serious cases mutiny shall be punished with imprisonment from six months to
ten years. An especially serious case exists, as a rule, if the perpetrator or another
participant:

1. carries a firearm,;

2. carries another weapon, in order to use it during the act; or

3. through an act of violence, places another in danger of death or serious health damage.

(4)

Whoever has been placed in preventive detention shall be equivalent to a prisoner within the

meaning of subsections (1) to (3).

Section 240 Coercion

(1)

2

3)
4)

Whoever unlawfully with force or threat of an appreciable harm compels a human being to
commit, acquiesce in or omit an act, shall be punished with imprisonment for not more than
three years or a fine.

The act shall be unlawful if the use of force or the threat of harm is deemed reprehensible in
relation to the desired objective.

An attempt shall be punishable.

In especially serious cases the punishment shall be imprisonment from six months to five
years. An especially serious case exists as a rule, if the perpetrator:

1. coerces another person to commit a sexual act;

2. coerces a pregnant woman to terminate the pregnancy; or

3. abuses his powers or position as a public official.
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Chapter Seven Crimes Against Public Order.

Section 125 Breach of the Peace.

(1) Whoever, as perpetrator or inciter or accessory, participates in:

1.
2.

acts of violence against persons or things; or

threats to persons to commit acts of violence, which are committed by a crowd of
people who have joined forces in a manner which endangers public safety, or whoever
influences a crowd of people to encourage their readiness to commit such acts, shall be
punished with imprisonment for not more than three years or a fine if the act is not

subject to a more severe punishment under other provisions.

(2) To the extent the acts indicated in subsection (1), numbers 1,2 are punishable in Section 113,

Section 113 subsections (3),4 shall apply by analogy.

Section 125a Especially Serious Case of Breach of the Peace

(1) In especially serious cases of Section 125 subsection (1), the punishment shall be

imprisonment from six months to ten years. An especially serious case exists, as a rule, if the

perpetrator:

1. carries a firearm,;

2.  carries another weapon, in order to use it during the act;

3. through an act of violence, places another in danger of death or serious health damage;
or

4. plunders or causes significant damage to property of another.
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Section 177 Sexual Coercion; Rape.

(1)

Whoever coerces another person:

1.  with force;

2. Dby athreat of imminent danger to life or limb; or

3. by exploiting a situation in which the victim is unprotected and at the mercy of the
perpetrator's influence, to suffer the commission of sexual acts of the perpetrator or a
third person on himself or to commit them on the perpetrator or a third person, shall be

punished with imprisonment for not less than one year.

2

In especially serious cases the punishment shall be imprisonment for not less than two years.

An especially serious case exists, as a rule, if:

1. the perpetrator completes an act of sexual intercourse with the victim or commits
similar sexual acts on the victim, or allows them to be committed on himself by the
victim, which especially degrade the latter, especially if they are combined with
penetration of the body (rape); or

2. the act is committed jointly by more than one person.

3)

Imprisonment for not less than three years shall be imposed, if the perpetrator:

1. carries a weapon or another dangerous tool;

4)

2. otherwise carries a tool or means in order to prevent or overcome the resistance of
another person through force or threat of force; or

3. places the victim by the act in danger of serious health damage.

Imprisonment for not less than five years shall be imposed, if:

1.  the perpetrator uses a weapon or another dangerous tool during the act; or

2. the perpetrator: a) seriously physically maltreats the victim through the act; or b) places

the victim in danger of death through the act.

(5)

In less serious cases under subsection (1), imprisonment from six months to five years shall
be imposed, in less serious cases under subsections (3) and (4), imprisonment from one year

to ten years.




110

The German Weapons Act (German: Waffengesetz (WaffG)) 1972

Unterabschnitt 7 Verbote.

§ 42 Verbot des Fiihrens von Waffen bei 6ffentlichen Veranstaltungen.

(1) Wer an 6ffentlichen Vergniigungen, Volksfesten, Sportveranstaltungen, Messen,
Ausstellungen, Mirkten oder dhnlichen 6ffentlichen Veranstaltungen teilnimmt, darf keine

Waffen im Sinne des § 1 Abs. 2 fiithren.

§ 52 Strafvorschriften
(3) Mit Freiheitsstrafe bis zu drei Jahren oder mit Geldstrafe wird bestraft, wer
1. entgegen § 2 Abs. 1 oder 3, jeweils in Verbindung mit Anlage 2 Abschnitt 1 Nr. 1.2.2
bis 1.2.5,1.3.1 bis 1.3.3, 1.3.5, 1.3.7, 1.3.8, 1.4.1 Satz 1, Nr. 1.4.2 bis 1.4.4 oder 1.5.3
bis 1.5.7, einen dort genannten Gegenstand erwirbt, besitzt, liberldsst, fiithrt, verbringt,

mitnimmt, herstellt, bearbeitet, instand setzt oder damit Handel treibt,



Chapter 4

Division 71

111

Criminal Code Act 1995

The integrity and security of the international community and foreign governments.

Offences against United Nations and associated personnel.

71.1 Purpose

712 Murder of a UN or associated person

71.3  Manslaughter of a UN or associated person

71.4  Intentionally causing serious harm to a UN or associated person
71.5  Recklessly causing serious harm to a UN or associated person
71.6  Intentionally causing harm to a UN or associated person

71.7  Recklessly causing harm to a UN or associated person

71.8  Unlawful sexual penetration

71.9  Kidnapping a UN or associated person

71.10  Unlawful detention of UN or associated person6

71.11 Intentionally causing damage to UN or associated person’s property etc
71.12  Threatening to commit other offences

71.13  Aggravated offences

71.14 Defence—activities involving serious harm

71.15 Defence—medical or hygienic procedures

71.16  Jurisdictional requirement

71.17  Exclusion of this Division if State/Territory laws provide for corresponding offences
71.18 Double jeopardy

71.19  Saving of other laws

71.20 Bringing proceedings under this Division

71.21 Ministerial certificates relating to proceedings

71.22  Jurisdiction of State courts preserved

71.23

Definitions
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Chapter 4 The integrity and security of the international community and foreign
governments.
Division 71 Offences against United Nations and associated personnel.Section

Section 71.13  Aggravated offences.

1))

For the purposes of this Division, an offence against section 71.4, 71.5, 71.6, 71.7, 71.8, 71.9

or 71.10 is an aggravated offence if:

(a)  the offence was committed during the deliberate and systematic infliction of severe

pain over a period of time; or

(b)  the offence was committed by the use or threatened use of an offensive weapon; or

2)

3)

(c) the offence was committed against a person in an abuse of authority.

If the prosecution intends to prove an aggravated offence, the charge must allege the relevant
aggravated offence.

In order to prove an aggravated offence, the prosecution must prove that the defendant

intended to commit, or was reckless as to committing, the matters referred to in paragraph

(1)(a), (b) or ().

4)

In this section: "offensive weapon" includes:
(a)  an article made or adapted for use for causing injury to, or incapacitating, a person; or
(b)  an article where the person who has the article intends, or threatens to use, the article

to cause injury to, or to incapacitate, another person.
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Chapter 7 The proper administration of Government.
Part 7.2 Theft and other property offences.

Division 132 Other property offences.

Section 132.2  Robbery.

(1) A person is guilty of an offence if the person commits theft and:

(a) immediately before committing theft, the person:
(1) uses force on another person; or
(ii) threatens to use force then and there on another person; with intent to commit

theft or to escape from the scene; or

(b)  at the time of committing theft, or immediately after committing theft, the person:
(i) uses force on another person; or
(ii) threatens to use force then and there on another person; with intent to commit

theft or to escape from the scene.

Penalty: Imprisonment for 15 years.

Chapter 7 The proper administration of Government.
Part 7.2 Theft and other property offences.
Division 132 Other property offences.

Section 132.3  Aggravated robbery.

(1) A person is guilty of an offence if the person:
(a)  commits a robbery in company with one or more other persons; or
(b)  commits a robbery and, at the time of the robbery, has an offensive weapon with him

or her.

Penalty: Imprisonment for 20 years.

(2) For the purposes of this Code, an offence against subsection (1) is to be known as the
offence of aggravated robbery.

Note: Robbery means an offence against section 132.2. Under section 132.2, an element of

the offence of robbery is that the defendant commits theft. Theft means an offence against section

131.1. Under section 131.1, an element of the offence of theft is that the property belongs to a

Commonwealth entity.



114

Chapter 7 The proper administration of Government.
Part 7.2 Theft and other property offences.
Division 132 Other property offences.

Section 132.4  Burglary.

(1) A person is guilty of an offence if:
(a)  the person enters, or remains in, a building, as a trespasser, with intent to commit theft
of a particular item of property in the building; and
(b)  the property belongs to a Commonwealth entity.

Penalty: Imprisonment for 13 years.

Chapter 7 The proper administration of Government.
Part 7.2 Theft and other property offences.
Division 132 Other property offences.

Section 132.5  Aggravated burglary.

(1) A person is guilty of an offence if the person:
(a) commits a burglary in company with one or more other persons; or
(b)  commits a burglary, and at the time of the burglary, has an offensive weapon with

him or her.

Penalty: Imprisonment for 17 years.
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Bundesgesetz iiber die Waffenpolizei (Waffengesetz 1996 - WaffG)

Abschnitt Begriffsbestimmungen

§ 7 Fihren

(1) Eine Waffe fuhrt, wer sie bei sich hat.

(2) Eine Waffe fiihrt jedoch nicht, wer sie innerhalb von Wohn- oder Betriebsrdumen oder

eingefriedeten Liegenschaften mit Zustimmung des zu ihrer Beniitzung Berechtigten

bei sich hat.

(3) Eine Waffe fiihrt weiters nicht, wer sie - in den Fillen einer Schuwaffe ungeladen - in

einem geschlossenen Behéltnis und lediglich zu dem Zweck, sie von einem Ort zu

einem anderen zu bringen, bei sich hat (Transport).

Abschnitt Waffen der Kategorie A (Verbotene Waffen und Kriegsmaterial)

§ 17 Verbotene Waffen.

(1) Verboten sind der Erwerb, die Einfuhr, der Besitz, und das Fiihren

1.

von Waffen, deren Form geeignet ist, einen anderen Gegenstand vorzutiuschen,
oder die mit Gegenstanden des téglichen Gebrauches verkleidet sind;

von SchuBiwaffen, die iiber das fiir Jagd- und Sportzwecke tibliche Maf3 hinaus
zum Zusammenklappen, Zusammenschieben, Verkiirzen oder schleunigen
Zerlegen eingerichtet sind;

von Flinten (Schrotgewehren) mit einer Gesamtlinge von weniger als 90 cm oder
mit einer Lauflange von weniger als 45 cm;

von Flinten (Schrotgewehren) mit Vorderschaftrepetiersystem (,,Pumpguns®);
von SchuBiwaffen, die mit einer Vorrichtung zur Dampfung des Schullknalles oder
mit Gewehrscheinwerfern versehen sind; das Verbot erstreckt sich auch auf die
erwahnten Vorrichtungen allein;

der unter der Bezeichnung ,,Schlagringe®, ,, Totschldger* und ,,Stahlruten*

bekannten Hiebwaffen.
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10. Abschnitt Verwaltungsiibertretungen

§ 51 Verwaltungsiibertretungen.

(1) Sofern das Verhalten nicht den Tatbestand einer in die Zustandigkeit der Gerichte
fallenden strafbaren Handlung bildet, begeht eine Verwaltungsiibertretung und ist mit
einer Geldstrafe bis zu 3 600 Euro oder mit Freiheitsstrafe bis zu sechs Wochen zu
bestrafen, wer entgegen diesem Bundesgesetz oder einer auf Grund dieses
Bundesgesetzes erlassenen Verordnung
1.  SchuBBwaffen fiihrt;

2. verbotene Waffen (§ 17), die er besitzen darf, fiihrt;

3. Waffen oder Munition besitzt, obwohl ihm dies gemaB § 13 Abs. 4 verboten ist;
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Code pénal. Partie legislative

Liver ler Dispositions generals.

Titre 111 Des peines.

Chapitre I Du régime des peines.

Section 3 De la définition de certaines circonstances entrainant l'aggravation, la diminution

ou l'exemption des peines.

Article 132-75.
Est une arme tout objet congu pour tuer ou blesser.
Tout autre objet susceptible de présenter un danger pour les personnes est assimilé a une

arme des lors qu'il est utilisé pour tuer, blesser ou menacer ou qu'il est destiné, par celui qui en est|

porteur, a tuer, blesser ou menacer.

Liver II Des crimes et délits contre les personnes.
Titre II Des atteintes a la personne humaine.
Chapitre I Des atteintes a l'intégrité physique ou psychique de la personne.

Section 1 Des atteintes volontaires a l'intégrité de la personne.

Article 222-11.
Les violences ayant entrainé une incapacité totale de travail pendant plus de huit jours sont

punies de trois ans d'emprisonnement et de 300 000 F d'amende.

Liver II Des crimes et délits contre les personnes.
Titre II Des atteintes a la personne humaine.
Chapitre Il  Des atteintes a l'intégrité physique ou psychique de la personne.

Section 1 Des atteintes volontaires a l'intégrité de la personne.

Article 222-12.
L'infraction définie a l'article 222-11 est punie de cinq ans d'emprisonnement et de 500 000

F d'amende lorsqu'elle est commise :

10 Avec usage ou menace d'une arme ;
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Liver II Des crimes et délits contre les personnes.

Titre 11 Des atteintes a la personne humaine. Des atteintes a la personne humaine.
Chapitre I  Des atteintes a 'intégrité physique ou psychique de la personne.

Section 3 Des agressions sexuelles.

Article 222-23.

Tout acte de pénétration sexuelle, de quelque nature qu'il soit, commis sur la personne

d'autrui par violence, contrainte, menace ou surprise est un viol.

Le viol est puni de quinze ans de réclusion criminelle.

Liver II Des crimes et délits contre les personnes.
Titre 11 Des atteintes a la personne humaine. Des atteintes a la personne humaine.
Chapitre I Des atteintes a l'intégrité physique ou psychique de la personne.

Section 3 Des agressions sexuelles.

Article 222-24

Le viol est puni de vingt ans de réclusion criminelle :

1 Lorsqu'il a entrainé une mutilation ou une infirmité permanente ;

2 Lorsqu'il est commis sur un mineur de quinze ans ;

3 Lorsqu'il est commis sur une personne dont la particuliere vulnérabilité, due a son age,
a une maladie, a une infirmité, a une déficience physique ou psychique ou a un état de
grossesse, est apparente ou connue de l'auteur ;

4 Lorsqu'il est commis par un ascendant l1égitime, naturel ou adoptif, ou par toute autre
personne ayant autorité sur la victime ;

5  Lorsqu'il est commis par une personne qui abuse de l'autorité que lui conferent ses
fonctions ;

6  Lorsqu'il est commis par plusieurs personnes agissant en qualité d'auteur ou de
complice ;

7  Lorsqu'il est commis avec usage ou menace d'une arme ;
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Code de la defense

Partie 2 Regimes Juridiques De Defense,
Liver 111 Régimes Juridiques De Défense d'application Permanente,
Titre 11T Matériels De Guerre, Armes Et Munitions.

Chapitre ler  Dispositions générales
Article L2331-1 aL2331-2
Modifié par LOI n 2011-702 du 22 juin 2011-art. 2
Les matériels de guerre, armes et munitions et ¢léments désignés par les dispositions du
présent titre et relatives au régime des matériels de guerre, armes et munitions sont classés dans

les catégories ci- apres :

I.  Matériels de guerre :
Ire catégorie : armes a feu et leurs munitions congues pour ou destinées a la guerre

terrestre, navale ou aérienne.

2e catégorie : matériels destinés a porter ou a utiliser au combat les armes a feu.

3e catégorie : matériels de protection contre les gaz de combat.

II.  Armes et munitions non considérées comme matériels de guerre :

4e catégorie : armes a feu dites de défense et leurs munitions.

Se catégorie : armes de chasse et leurs munitions.

6e catégorie : armes blanches.
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Code de la sécurité intérieure

Liver 111 Polices Administratives Spéciales.
Titre Ier Armes Et Munitions,

Chapitre VII Dispositions pénales.

Article L317-8  En savoir plus sur cet article.

Quiconque, hors de son domicile et sauf les exceptions résultant des dispositions des articles
L. 315-1 et L. 315-2, est trouvé porteur ou effectue sans motif légitime le transport d'une ou
plusieurs armes de 1re, 4e ou 6e catégorie, ou d'éléments constitutifs de ces armes des 1re et 4e
catégories ou des munitions correspondantes, méme s'il en est régulierement détenteur, est puni :

1 S'il s'agit d'une arme de la 1re ou de la 4e catégorie ou d'éléments constitutifs de ces
armes ou de munitions correspondantes, de cinq ans d'emprisonnement et de 3 750
euros d'amende ;

2 S'il s'agit d'une arme de la 6e catégorie, de trois ans d'emprisonnement et de 3 750
euros d'amende. L'emprisonnement peut étre porté a dix ans dans les cas suivants :

1 Sil'auteur des faits a été antérieurement condamné pour crime ou délit a une peine
égale ou supérieure a un an d'emprisonnement ferme ou a une peine plus grave ;
2 Sile transport d'armes est effectué par au moins deux personnes ;

3 Si deux personnes au moins sont trouvées ensemble porteuses d'armes. Dans tous

les cas prévus au présent article, le tribunal ordonne la confiscation des armes.

Liver III : Polices Administratives Spéciales,
Titre Ter : Armes Et Munitions.

Chapitre V : Port et transport (Articles L315-1 a L315-2)

Article L315-1 En savoir plus sur cet article...

Le port des armes des 1re, 4¢ et 6¢ catégories ou d'éléments constitutifs des armes des 1re et
4e catégories ou de munitions correspondantes est interdit ainsi que leur transport sans motif

légitime.
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Les fonctionnaires et agents des administrations publiques exposés par leurs fonctions a des
risques d'agression, ainsi que les personnels auxquels est confiée une mission de gardiennage et
qui ont été préalablement agréés a cet effet par le représentant de 1'Etat dans le département, ou, &
Paris, par le préfet de police, peuvent étre autorisés a s'armer pendant I'exercice de leurs

fonctions, dans les conditions définies par décret en Conseil d'Etat.

Article L315-2 En savoir plus sur cet article...

Conformément a l'article L. 2338-2 du code de la défense, les militaires de la gendarmerie
nationale peuvent porter leurs armes dans les conditions définies par les réglements particuliers

qui les concernent.
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United State Code

Title 18 Crimes and criminal procedure.
§ 111 Assaulting, resisting, or impeding certain officers or employees.
(a) In General. - Whoever -

(1) forcibly assaults, resists, opposes, impedes, intimidates, or interferes with any person
designated in section 1114 of this title while engaged in or on account of the
performance of official duties; or

(2) forcibly assaults or intimidates any person who formerly served as a person designated
in section 1114 on account of the performance of official duties during such person's
term of service, shall, where the acts in violation of this section constitute only simple
assault, be fined under this title or imprisoned not more than one year, or both, and in
all other cases, be fined under this title or imprisoned not more than 8 years, or both.

(b) Enhanced Penalty. - Whoever, in the commission of any acts described in subsection (a),
uses a deadly or dangerous weapon (including a weapon intended to cause death or danger
but that fails to do so by reason of a defective component) or inflicts bodily injury, shall be

fined under this title or imprisoned not more than 20 years, or both.

Title 18: Crimes and criminal procedure.

§ 112:  Protection of foreign officials, official guests, and internationally protected persons.

(a) Whoever assaults, strikes, wounds, imprisons, or offers violence to a foreign official, official
guest, or internationally protected person or makes any other violent attack upon the person
or liberty of such person, or, if likely to endanger his person or liberty, makes a violent
attack upon his official premises, private accommodation, or means of transport or attempts
to commit any of the foregoing shall be fined under this title or imprisoned not more than
three years, or both. Whoever in the commission of any such act uses a deadly or dangerous
weapon, or inflicts bodily injury, shall be fined under this title or imprisoned not more than

ten years, or both.
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Title 18 Crimes and criminal procedure.

Chapter 44  Firearms,

Section 921 Definitions.
(a) As used in this chapter -
(1) The term "person" and the term "whoever" include any individual, corporation,

company, association, firm, partnership, society, or joint stock company.

Title 18 Crimes and criminal procedure.

Chapter 44  Firearms,

Section 922 Unlawful acts.
(a) It shall be unlawful -
(1) for any person -
(A) except a licensed importer, licensed manufacturer, or licensed dealer, to engage in
the business of importing, manufacturing, or dealing in firearms, or in the course of
such business to ship, transport, or receive any firearm in interstate or foreign

commerce; or
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South Carolina. State Gun Laws: Handguns

Section 16-23-10  Definitions.

When used in this article:

(1) “Handgun” means any firearm designed to expel a projectile and designed to be fired from
the hand, but shall not include any firearm generally recognized or classified as an antique,
curiosity, or collector’s item, or any that does not fire fixed cartridges.

(2) “Dealer” means any person engaged in the business of selling firearms at retail or any person

who is a pawnbroker.

(10) “Lﬁggage compartment” means the trunk of a motor vehicle which has a trunk; however, with
respect to a motor vehicle which does not have a trunk, the term “luggage compartment” refers to
the area of the motor vehicle in which the manufacturer designed that luggage be carried or to the
area of the motor vehicle in which luggage is customarily carried. In a station wagon, van,
hatchback vehicle, or sport utility vehicle, the term “luggage compartment” refers to the area
behind, but not under, the rearmost seat. In a truck, the term * luggage compartment” refers to the

area behind the rearmost seat, but not under the front seat.

Section 16-23-20.  Unlawful carrying of handgun; exceptions

It is unlawful for anyone to carry about the person any handgun, whether concealed or not,
except as follows, unless otherwise specifically prohibited by law:

(1) regular, salaried law enforcement officers, and reserve police officers of a state agency,
municipality, or county of the State, uncompensated Governor’s constables, law
enforcement officers of the federal government or other states when they are carrying out
official duties while in this State, deputy enforcement officers of the Natural Resources
Enforcement Division of the Department of Natural Resources, and retired commissioned

law enforcement officers employed as private detectives or private investigators;
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3)

4)

)

(6)

(7

(®)

©)
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members of the Armed Forces of the United States, the National Guard, organized
reserves, or the State Militia when on duty;

members, or their invited guests, of organizations authorized by law to purchase or
receive firearms from the United States or this State or regularly enrolled members, or
their invited guests, of clubs organized for the purpose of target shooting or collecting
modern and antique firearms while these members, or their invited guests, are at or going
to or from their places of target practice or their shows and exhibits;

licensed hunters or fishermen who are engaged in hunting or fishing or going to or from
their places of hunting or fishing while in a vehicle or on foot;

a person regularly engaged in the business of manufacturing, repairing, repossessing, or
dealing in firearms, or the agent or representative of this person, while possessing, using,
or carrying a handgun in the usual or ordinary course of the business;

guards authorized by law to possess handguns and engaged in protection of property of
the United States or any agency of the United States;

members of authorized military or civil organizations while parading or when going to
and from the places of meeting of their respective organizations;

a person in his home or upon his real property or a person who has the permission of the
owner or the person in legal possession or the person in legal control of the home or real
property;

a person in a vehicle if the handgun is secured in a closed glove compartment, closed
console, closed trunk, or in a closed container secured by an integral fastener and
transported in the luggage compartment of the vehicle; however, this item is not violated
if the glove compartment, console, or trunk is opened in the presence of a law
enforcement officer for the sole purpose of retrieving a driver’s license, registration, or

proof of insurance;

(10)a person carrying a handgun unloaded and in a secure wrapper from the place of purchase

to his home or fixed place of business or while in the process of changing or moving

one’s residence or changing or moving one’s fixed place of business;

(11)a prison guard while engaged in his official duties;
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(12)a person who is granted a permit under provision of law by the State Law Enforcement
Division to carry a handgun about his person, under conditions set forth in the permit,
and while transferring the handgun between the permittee’s person and a location
specified in item (9);

(13)the owner or the person in legal possession or the person in legal control of a fixed place
of business, while at the fixed place of business, and the employee of a fixed place of
business, other than a business subject to Section 16-23-465, while at the place of
business; however, the employee may exercise this privilege only after: (a) acquiring a
permit pursuant to item (12), and (b) obtaining the permission of the owner or person in
legal control or legal possession of the premises;

(14)a person engaged in firearms related activities while on the premises of a fixed place of
business which conducts, as a regular course of its business, activities related to sale,
repair, pawn, firearms training, or use of firearms, unless the premises is posted with a
sign limiting possession of firearms to holders of permits issued pursuant to item (12);

(15)a person while transferring a handgun directly from or to a vehicle and a location
specified in this section where one may legally possess the handgun.

(16)Any person on a motorcycle when the pistol is secured in a closed saddlebag or other
similar closed accessory container attached, whether permanently or temporarily, to the

motorcycle.

Section 16-23-50.  Penalties; disposition of fines; forfeiture and disposition of handguns.

(A)
)
(2) A person violating the provisions of Section 16-23-20 is guilty of a misdemeanor and,
upon conviction, must be fined not more than one thousand dollars or imprisoned not

more than one year, or both.
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Section 16-23-420. Carrying or displaying firearms in public buildings or areas adjacent thereto.

(A)

(B)

©

It is unlawful for a person to possess a firearm of any kind on any premises or property
owned, operated, or controlled by a private or public school, college, university, technical
college, other post-secondary institution, or in any publicly owned building, without the
express permission of the authorities in charge of the premises or property. The provisions of
this subsection related to any premises or property owned, operated, or controlled by a
private or public school, college, university, technical college, or other post-secondary
institution, do not apply to a person who is authorized to carry a concealed weapon pursuant
to Article 4, Chapter 31, Title 23 when the weapon remains inside an attended or locked
motor vehicle and is secured in a closed glove compartment, closed console, closed trunk, or
in a closed container secured by an integral fastener and transported in the luggage
compartment of the vehicle.

It is unlawful for a person to enter the premises or property described in subsection (A) and
to display, brandish, or threaten others with a firearm.

A person who violates the provisions of this section is guilty of a felony and, upon
conviction, must be fined not more than five thousand dollars or imprisoned not more than

five years, or both.

Section 16-23-430. Carrying weapon on school property; concealed weapons..

(A) It shall be unlawful for any person, except state, county, or municipal law enforcement

(B)

officers or personnel authorized by school officials, to carry on his person, while on any
elementary or secondary school property, a knife, with a blade over two inches long, a
blackjack, a metal pipe or pole, firearms, or any other type of weapon, device, or object
which may be used to inflict bodily injury or death.

This section does not apply to a person who is authorized to carry a concealed weapon
pursuant to Article 4, Chapter 31, Title 23 when the weapon remains inside an attended or
locked motor vehicle and is secured in a closed glove compartment, closed console, closed
trunk, or in a closed container secured by an integral fastener and transported in the luggage

compartment of the vehicle.
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A person who violates the provisions of this section is guilty of a felony and, upon
conviction, must be fined not more than one thousand dollars or imprisoned not more than
five years, or both. Any weapon or object used in violation of this section may be

confiscated by the law enforcement division making the arrest.

Section 23-31-235. Sign requirements

(A) Notwithstanding any other provision of this article, any requirement of or allowance for the

(B)

©

posting of signs prohibiting the carrying of a concealable weapon upon any premises shall

only be satisfied by a sign expressing the prohibition in both written language interdict and

universal sign language.

All signs must be posted at each entrance into a building where a concealable weapon permit

holder is prohibited from carrying a concealable weapon and must be:

(1) clearly visible from outside the building;

(2) eight inches wide by twelve inches tall in size;

(3) contain the words “NO CONCEALABLE WEAPONS ALLOWED” in black one inch
tall uppercase type at the bottom of the sign and centered between the lateral edges of
the sign;

(4) contain a black silhouette of a handgun inside a circle seven inches in diameter with a
diagonal line that runs from the lower left to the upper right at a forty five degree angle
from the horizontal;

(5) adiameter of a circle; and

(6) placed not less than forty inches and not more than sixty inches from the bottom of the
building’s entrance door.

If the premises where concealable weapons are prohibited does not have doors, then the

signs contained in subsection (A) must be:

(1) thirty six inches wide by forty eight inches tall in size;

(2) contain the words “NO CONCEALABLE WEAPONS ALLOWED” in black three inch
tall uppercase type at the bottom of the sign and centered between the lateral edges of

the sign;
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(3) contain a black silhouette of a handgun inside a circle thirty four inches in diameter
with a diagonal line that is two inches wide and runs from the lower left to the upper
right at a forty five degree angle from the horizontal and must be a diameter of a circle
whose circumference is two inches wide;

(4) placed not less than forty inches and not more than ninety six inches above the ground,;

(5) posted in sufficient quantities to be clearly visible from any point of entry onto the

premises.

Using A Firearm While Under The Influence of Alcohol or a Controlled Substance.

Section 23-31-400. Definitions; unlawful use of firearm; violations.

(A) As used in this article:

(1) “Use a firearm” means to discharge a firearm.

(2) “Serious bodily injury” means a physical condition which creates a substantial risk of
death, serious personal disfigurement, or protracted loss or impairment of the function
of a bodily member or organ.

(B) It is unlawful for a person who is under the influence of alcohol or a controlled substance to
use a firearm in this State.

(C) A person who violates the provisions of subsection (B) is guilty of a misdemeanor and, upon
conviction, must be fined not less than two thousand dollars or imprisoned not more than
two years.

(D) This article does not apply to persons lawfully defending themselves or their property.
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Texas Penal Code

Title 10 Offenses Against Public Health, Safety, And Morals.

Chapter 46 Weapons.

Section 46.02  Unlawful Carrying Weapons.

(a)

(b)

()

A person commits an offense if the person intentionally, knowingly, or recklessly carries on
or about his or her person a handgun, illegal knife, or club if the person is not:

(1) on the person's own premises or premises under the person's control; or

(2) inside of or directly en route to a motor vehicle or watercraft that is owned by the

person or under the person's control.

Except as provided by Subsection (c), an offense under this section is a Class A
misdemeanor.
An offense under this section is a felony of the third degree if the offense is committed on

any premises licensed or issued a permit by this state for the sale of alcoholic beverages.

Title 10 Offenses Against Public Health, Safety, And Morals.

Chapter 46 Weapons.

Section 46.03  Places Weapons Prohibited.

(a)

A person commits an offense if the person intentionally, knowingly, or recklessly possesses

or goes with a firearm, illegal knife, club, or prohibited weapon listed in Section 46.05(a):

(1) on the physical premises of a school or educational institution, any grounds or building
on which an activity sponsored by a school or educational institution is being
conducted, or a passenger transportation vehicle of a school or educational institution,
whether the school or educational institution is public or private, unless pursuant to
written regulations or written authorization of the institution;

(2) on the premises of a polling place on the day of an election or while early voting is in
progress;

(3) on the premises of any government court or offices utilized by the court, unless

pursuant to written regulations or written authorization of the court;
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(4) on the premises of a racetrack;

(5) in orinto a secured area of an airport; or

(6) within 1,000 feet of premises the location of which is designated by the Texas
Department of Criminal Justice as a place of execution under Article 43.19, Code of
Criminal Procedure, on a day that a sentence of death is set to be imposed on the

designated premises and the person received notice that:

(g) An offense under this section is a third degree felony.

Title 3 Punishments.

Chapter 12 Punishments.

SubChapter B Ordinary Misdemeanor Punishments.

Section 12.21 Class A Misdemeanor.
An individual adjudged guilty of a Class A misdemeanor shall be punished by:
(1)  afine not to exceed $4,000;
(2)  confinement in jail for a term not to exceed one year; or

(3)  both such fine and confinement.

Title 3 Punishments

Chapter 12 Punishments.

SubChapter C Ordinary Felony Punishments.

Section 12.34 Third Degree Felony Punishment.

(a) An individual adjudged guilty of a felony of the third degree shall be punished by
imprisonment in the Texas Department of Criminal Justice for any term of not more than 10
years or less than 2 years.

(b) In addition to imprisonment, an individual adjudged guilty of a felony of the third degree

may be punished by a fine not to exceed $10,000.
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Code of Alabama

Title 13A Criminal Code
Section 13A-11-50 Carrying concealed weapons

Except as otherwise provided in this Code, a person who carries concealed about his person
a bowie knife or knife or instrument of like kind or description or a pistol or firearm of any other
kind or an air gun shall, on conviction, be fined not less than $50.00 nor more than $500.00, and
may also be imprisoned in the county jail or sentenced to hard labor for the county for not more

than six months.
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Florida Laws

Title XLVI.

Chapter 790 Weapons and Firearms.

Section 790.053  Open carrying of weapons.

(1) Except as otherwise provided by law and in subsection (2), it is unlawful for any person to
openly carry on or about his or her person any firearm or electric weapon or device. It is not
a violation of this section for a person licensed to carry a concealed firearm as provided in s.
790.06(1), and who is lawfully carrying a firearm in a concealed manner, to briefly and
openly display the firearm to the ordinary sight of another person, unless the firearm is
intentionally displayed in an angry or threatening manner, not in necessary self-defense.

(2) A person may openly carry, for purposes of lawful self-defense:
(a) A self-defense chemical spray.
(b) A nonlethal stun gun or dart-firing stun gun or other nonlethal electric weapon or

device that is designed solely for defensive purposes.
(3) Any person violating this section commits a misdemeanor of the second degree, punishable

as provided in s. 775.082 or s. 775.083.

Title XLVI
Chapter 775 Definitions; General Penalties; Registration of Criminals.
Section 775.082  Penalties; applicability of sentencing structures; mandatory minimum
sentences for certain reoffenders previously released from prison.
(3) A person who has been convicted of any other designated felony may be punished as
follows:

(c) For a felony of the second degree, by a term of imprisonment not exceeding 15 years.
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Title XLVI

Chapter 775 Definitions; General Penalties; Registration of Criminals.

Section 775.083 Fines.

(1) A person who has been convicted of an offense other than a capital felony may be sentenced
to pay a fine in addition to any punishment described in s. 775.082; when specifically
authorized by statute, he may be sentenced to pay a fine in lieu of any punishment described
in's. 775.082. A person who has been convicted of a noncriminal violation may be sentenced
to pay a fine. Fines for designated crimes and for noncriminal violations shall not exceed:

(a) $15,000, when the conviction is of a life felony.
(b) $10,000, when the conviction is of a felony of the first or second degree.

(c) $5,000, when the conviction is of a felony of the third degree.
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Georgia Code

Crimes and Offenses.

Title

16.

Section 16-11-126

(a)

(b)

()

(d)

A person commits the offense of carrying a concealed weapon when such person knowingly
has or carries about his or her person, unless in an open manner and fully exposed to view,
any bludgeon, metal knuckles, firearm, knife designed for the purpose of offense and
defense, or any other dangerous or deadly weapon or instrument of like character outside of
his or her home or place of business, except as permitted under this Code section.
Upon conviction of the offense of carrying a concealed weapon, a person shall be punished
as follows:
(1) For the first offense, he or she shall be guilty of a misdemeanor; and
(2) For the second offense, and for any subsequent offense, he or she shall be guilty of a
felony and, upon conviction thereof, shall be imprisoned for not less than two years and
not more than five years.
This Code section shall not permit, outside of his or her home, motor vehicle, or place of
business, the concealed carrying of a pistol, revolver, or concealable firearm by any person
unless that person has on his or her person a valid license issued under Code Section 16-11-
129 and the pistol, revolver, or firearm may only be carried in a shoulder holster, waist belt
holster, any other holster, hipgrip, or any other similar device, in which event the weapon
may be concealed by the person’s clothing, or a handbag, purse, attache case, briefcase, or
other closed container. Carrying on the person in a concealed manner other than as provided
in this subsection shall not be permitted and shall be a violation of this Code section.
This Code section shall not forbid the transportation of any firearm by a person who is not
among those enumerated as ineligible for a license under Code Section 16-11-129, provided
the firearm is enclosed in a case, unloaded, and separated from its ammunition. This Code
section shall not forbid any person who is not among those enumerated as ineligible for a
license under Code Section 16-11-129 from transporting a loaded firearm in any private

passenger motor vehicle in an open manner and fully exposed to view or in the glove
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compartment, console, or similar compartment of the vehicle; provided, however, that any
person in possession of a valid permit issued pursuant to Code Section 16-11-129 may carry
a handgun in any location in a motor vehicle.

On and after October 1, 1996, a person licensed to carry a handgun in any state whose laws
recognize and give effect within such state to a license issued pursuant to this part shall be
authorized to carry a handgun in this state, but only while the licensee is not a resident of this
state; provided, however, that such licenseholder shall carry the handgun in compliance with

the laws of this state.
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Code of Virginia
Title 18.2: Crimes And Offenses Generally.
Chapter 7: Crimes Involving Health And Safety.

§ 18.2-287.4  Carrying loaded firearms in public areas prohibited; penalty
It shall be unlawful for any person to carry a loaded
(a) semi-automatic center-fire rifle or pistol that expels single or multiple projectiles by action

of an explosion of a combustible material and is equipped at the time of the offense with a

magazine that will hold more than 20 rounds of ammunition or designed by the manufacturer

to accommodate a silencer or equipped with a folding stock or

(b) shotgun with a magazine that will hold more than seven rounds of the longest ammunition
for which it is chambered on or about his person on any public street, road, alley, sidewalk,
public right-of-way, or in any public park or any other place of whatever nature that is open
to the public in the Cities of Alexandria, Chesapeake, Fairfax, Falls Church, Newport News,

Norfolk, Richmond, or Virginia Beach or in the Counties of Arlington, Fairfax, Henrico,

Loudoun, or Prince William.

The provisions of this section shall not apply to law-enforcement officers, licensed security
guards, military personnel in the performance of their lawful duties, or any person having a valid
concealed handgun permit or to any person actually engaged in lawful hunting or lawful
recreational shooting activities at an established shooting range or shooting contest. Any person

violating the provisions of this section shall be guilty of a Class 1 misdemeanor.

Title 18.2 Crimes And Offenses Generally.
Chapter 7 Crimes Involving Health And Safety.
§ 18.2-308 Personal protection; carrying concealed weapons; when lawful to carry; penalty.

A. Ifany person carries about his person, hidden from common observation,
B. This section shall not apply to any person while in his own place of abode or the curtilage

thereof.
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Title 18.2: Crimes And Offenses Generally.
Chapter 7: Crimes Involving Health And Safety.
§ 18.2-283.1  Carrying weapon into courthouse.

It shall be unlawful for any person to possess in or transport into any courthouse in this
Commonwealth any (i) gun or other weapon designed or intended to propel a missile or projectile
of any kind, (ii) frame, receiver, muffler, silencer, missile, projectile or ammunition designed for
use with a dangerous weapon and (iii) any other dangerous weapon, including explosives, stun
weapons as defined in § 18.2-308.1, and those weapons specified in subsection A of § 18.2-308.
Any such weapon shall be subject to seizure by a law-enforcement officer. A violation of this
section is punishable as a Class 1 misdemeanor.

The provisions of this section shall not apply to any police officer, sheriff, law-enforcement
agent or official, conservation police officer, conservator of the peace, magistrate, court officer,

judge, or city or county treasurer while in the conduct of such person's official duties.

Title 18.2 Crimes And Offenses Generally.
Chapter 7 Crimes Involving Health And Safety.
§ 18.2-287.01 Carrying weapon in air carrier airport terminal.

It shall be unlawful for any person to possess or transport into any air carrier airport terminal
in the Commonwealth any (i) gun or other weapon designed or intended to propel a missile or
projectile of any kind, (ii) frame, receiver, muffler, silencer, missile, projectile or ammunition
designed for use with a dangerous weapon, and (iii) any other dangerous weapon, including
explosives, stun weapons as defined in § 18.2-308.1, and those weapons specified in subsection A
of § 18.2-308. Any such weapon shall be subject to seizure by a law-enforcement officer. A
violation of this section is punishable as a Class 1 misdemeanor. Any weapon possessed or
transported in violation of this section shall be forfeited to the Commonwealth and disposed of as

provided in subsection A of § 18.2-308.
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Title 18.2 Crimes And Offenses Generally.
Chapter 1 In General.
§ 18.2-11 Punishment for conviction of misdemeanor.

The authorized punishments for conviction of a misdemeanor are:

(a) For Class 1 misdemeanors, confinement in jail for not more than twelve months and a

fine of not more than $2,500, either or both.

(b) For Class 2 misdemeanors, confinement in jail for not more than six months and a fine of
not more than $1,000, either or both.
(c) For Class 3 misdemeanors, a fine of not more than $500.
(d) or Class 4 misdemeanors, a fine of not more than $250.
For a misdemeanor offense prohibiting proximity to children as described in subsection A of
§ 18.2-370.2, the sentencing court is authorized to impose the punishment set forth in subsection

B of that section in addition to any other penalty provided by law.
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North Carolina

Chapter 14 Criminal Law.

§ 14-269

Carrying concealed weapons.

(a) Tt shall be unlawful for any person willfully and intentionally to carry concealed about his

person any bowie knife, dirk, dagger, slung shot, loaded cane, metallic knuckles, razor,

shurikin, stun gun, or other deadly weapon of like kind, except when the person is on the

person's own premises.

(al) It shall be unlawful for any person willfully and intentionally to carry concealed about his

(b)

person any pistol or gun except in the following circumstances:

(1)
2)

3)

The person is on the person's own premises.

The deadly weapon is a handgun, the person has a concealed handgun permit issued in
accordance with Article 54B of this Chapter or considered valid under G.S. 14-415.24,
and the person is carrying the concealed handgun in accordance with the scope of the
concealed handgun permit as set out in G.S. 14 ~415.11(c).

The deadly weapon is a handgun and the person is a military permittee as defined under
G.S. 14~415.10(2a) who provides to the law enforcement officer proof of deployment

as required under G.S. 14 415.11(a).

This prohibition shall not apply to the following persons:

(1)

2)
)

(4)

Officers and enlisted personnel of the Armed Forces of the United States when in
discharge of their official duties as such and acting under orders requiring them to carry
arms and weapons;

Civil and law enforcement officers of the United States;

Officers and soldiers of the militia and the National Guard when called into actual
service;

Officers of the State, or of any county, city, town, or company police agency charged
with the execution of the laws of the State, when acting in the discharge of their official

duties;
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(4a) Any person who is a district attorney, an assistant district attorney, or an investigator
employed by the office of a district attorney and who has a concealed handgun permit
issued in accordance with Article 54B of this Chapter or considered valid under G.S. 14
~415.24; provided that the person shall not carry a concealed weapon at any time while
in a courtroom or while consuming alcohol or an unlawful controlled substance or
while alcohol or an unlawful controlled substance remains in the person's body. The
district attorney, assistant district attorney, or investigator shall secure the weapon in a
locked compartment when the weapon is not on the person of the district attorney,
assistant district attorney, or investigator;

(4b) Any person who meets all of the following conditions:

a. Is a qualified retired law enforcement officer as defined in G.S. 14 ~415.10.

b. Is the holder of a concealed handgun permit in accordance with Article 54B of this
Chapter.

c. Is certified by the North Carolina Criminal Justice Education and Training
Standards Commission pursuant to G.S. 14-415.26;

(4¢) Detention personnel or correctional officers employed by the State or a unit of local
government who park a vehicle in a space that is authorized for their use in the course
of their duties may transport a firearm to the parking space and store that firearm in the
vehicle parked in the parking space, provided that: (i) the firearm is in a closed
compartment or container within the locked vehicle, or (ii) the firearm is in a locked
container securely affixed to the vehicle;

(5) Sworn law-enforcement officers, when off-duty, provided that an officer does not carry
a concealed weapon while consuming alcohol or an unlawful controlled substance or
while alcohol or an unlawful controlled substance remains in the officer's body;

(6) State probation or parole certified officers, when off-duty, provided that an officer does
not carry a concealed weapon while consuming alcohol or an unlawful controlled
substance or while alcohol or an unlawful controlled substance remains in the officer's
body.

(b1) It is a defense to a prosecution under this section that:

(1) The weapon was not a firearm;
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(2) The defendant was engaged in, or on the way to or from, an activity in which he
legitimately used the weapon;

(3) The defendant possessed the weapon for that legitimate use; and

(4) The defendant did not use or attempt to use the weapon for an illegal purpose. The

burden of proving this defense is on the defendant.

(b2) It is a defense to a prosecution under this section that:

()

(d)

(1) The deadly weapon is a handgun;

(2) The defendant is a military permittee as defined under G.S. 14-415.10(2a); and

(3) The defendant provides to the court proof of deployment as defined under G.S. 14-
415.10(3a).

Any person violating the provisions of subsection (a) of this section shall be guilty of a Class

2 misdemeanor. Any person violating the provisions of subsection (al) of this section shall

be guilty of a Class 2 misdemeanor for the first offense. A second or subsequent offense is

punishable as a Class I felony.

This section does not apply to an ordinary pocket knife carried in a closed position. As used

in this section, "ordinary pocket knife" means a small knife, designed for carrying in a

pocket or purse, that has its cutting edge and point entirely enclosed by its handle, and that

may not be opened by a throwing, explosive, or spring action.

Article 54B.

Concealed Handgun Permit.

§ 14-415.10: Definitions.

The following definitions apply to this Article:

(1)

Carry a concealed handgun. The term includes possession of a concealed handgun.

(1a) Deployed or deployment. Any military duty that removes a military permittee from the

permittee's county of residence during which time the permittee's permit expires or will

expire.
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(2) Handgun. A firearm that has a short stock and is designed to be held and fired by the use of

a single hand.

2a) Military permittee. A person who holds a permit who is also a member of the Armed Forces
of the United States, the reserve components of the Armed Forces of the United States, the

North Carolina Army National Guard, or the North Carolina Air National Guard.

(3) Permit. A concealed handgun permit issued in accordance with the provisions of this

Article.

3a) Proof of deployment. A copy of the military permittee's deployment orders or other written
notification from the permittee's command indicating the start and end date of deployment

and that orders the permittee to travel outside the permittee's county of residence.

(4) Qualified former sworn law enforcement officer. An individual who retired from service as

a law enforcement officer with a local, State, campus police, or company police agency in

North Carolina, other than for reasons of mental disability, who has been retired as a sworn

law enforcement officer two years or less from the date of the permit application, and who

satisfies all of the following:

a.

Immediately before retirement, the individual was a qualified law enforcement officer

with a local, State, or company police agency in North Carolina.

The individual has a nonforfeitable right to benefits under the retirement plan of the
local, State, or company police agency as a law enforcement officer; or has 20 or more
aggregate years of law enforcement service and has retired from a company police
agency that does not have a retirement plan; or has 20 or more aggregate years of part-

time or auxiliary law enforcement service.

C.

The individual is not prohibited by State or federal law from receiving a firearm.

(4a) Qualified retired law enforcement officer. — An individual who meets all of the following

qualifications:

a.

Retired in good standing from service with a public agency located in the United States
as a law enforcement officer, other than for reasons of mental instability.

Prior to retirement, was authorized by law to engage in or supervise the prevention,
detection, investigation, or prosecution of, or the incarceration of, any person for any

violation of law, and had statutory powers of arrest.
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Prior to retirement, was regularly employed as a law enforcement officer for a total of
15 years or more, or retired after completing probationary periods of service due to a
service-connected disability, as determined by the agency.

Has a vested right to benefits under the retirement plan of the agency.

(4b) Qualified retired probation or parole certified officer. — An individual who retired from

service as a State probation or parole certified officer, other than for reasons of mental

disability, who has been retired as a probation or parole certified officer two years or less

from the date of the permit application and who meets all of the following criteria:

a.

d.

Immediately before retirement, the individual met firearms training standards of the
Division of Adult Correction of the Department of Public Safety and was authorized by
the Division of Adult Correction of the Department of Public Safety to carry a handgun
in the course of duty.

The individual retired in good standing and was never a subject of a disciplinary action
by the Division of Adult Correction of the Department of Public Safety that would have
prevented the individual from carrying a handgun.

The individual has a vested right to benefits under the Teachers' and State Employees'
Retirement System of North Carolina established under Article 1 of Chapter 135 of the
General Statutes.

The individual is not prohibited by State or federal law from receiving a firearm.

(5) Qualified sworn law enforcement officer. — A law enforcement officer employed by a local,

State, campus police, or company police agency in North Carolina who satisfies all of the

following:

a.

b.

C.

The individual is authorized by the agency to carry a handgun in the course of duty.
The individual is not the subject of a disciplinary action by the agency that prevents the
carrying of a handgun.

The individual meets the requirements established by the agency regarding handguns.

§ 14-415.11: Permit to carry concealed handgun; scope of permit.
(a) Any person who has a concealed handgun permit may carry a concealed handgun unless
otherwise specifically prohibited by law. The person shall carry the permit together with

valid identification whenever the person is carrying a concealed handgun, shall disclose fto
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any law enforcement officer that the person holds a valid permit and is carrying a concealed
handgun when approached or addressed by the officer, and shall display both the permit and
the proper identification upon the request of a law enforcement officer. In addition to these
requirements, a military permittee whose permit has expired during deployment may carry a
concealed handgun during the 90 days following the end of deployment and before the
permit is renewed provided the permittee also displays proof of deployment to any law
enforcement officer.

The sheriff shall issue a permit to carry a concealed handgun to a person who qualifies for a
permit under G.S. 14-415.12. The permit shall be valid throughout the State for a period of

five years from the date of issuance.

(c)

Except as provided in G.S. 14-415.27, a permit does not authorize a person to carry a

concealed handgun in any of the following:

(1) Areas prohibited by G.S. 14-269.2, 14-269.3, and 14-277.2.

(2) Areas prohibited by G.S. 14-269.4, except as allowed under G.S. 14-269.4(6).

(3) In an area prohibited by rule adopted under G.S. 120-32.1.

(4) In any area prohibited by 18 U.S.C. § 922 or any other federal law.

(5) Inalaw enforcement or correctional facility.

(6) In abuilding housing only State or federal offices.

(7) In an office of the State or federal government that is not located in a building
exclusively occupied by the State or federal government.

(8) On any private premises where notice that carrying a concealed handgun is prohibited
by the posting of a conspicuous notice or statement by the person in legal possession or

control of the premises.

(c1) Any person who has a concealed handgun permit may carry a concealed handgun on the

grounds or waters of a park within the State Parks System as defined in G.S. 113-44.9.

(c2) It shall be unlawful for a person, with or without a permit, to carry a concealed handgun

while consuming alcohol or at any time while the person has remaining in the person's body
any alcohol or in the person's blood a controlled substance previously consumed, but a

person does not violate this condition if a controlled substance in the person's blood was
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lawfully obtained and taken in therapeutically appropriate amounts or if the person is on the
person's own property.

(c3) As provided in G.S. 14-269.4(5), it shall be lawful for a person to carry any firearm openly,
or to carry a concealed handgun with a concealed carry permit, at any State-owned rest area,
at any State-owned rest stop along the highways, and at any State-owned hunting and fishing
reservation.

(d) A person who is issued a permit shall notify the sheriff who issued the permit of any change
in the person's permanent address within 30 days after the change of address. If a permit is
lost or destroyed, the person to whom the permit was issued shall notify the sheriff who
issued the permit of the loss or destruction of the permit. A person may obtain a duplicate
permit by submitting to the sheriff a notarized statement that the permit was lost or destroyed

and paying the required duplicate permit fee.

§ 14-415.24. Reciprocity; out-of-state handgun permits.

(a) A valid concealed handgun permit or license issued by another state is valid in North
Carolina.

(b) Repealed by Session Laws 2011-268, s. 22(a), effective December 1, 2011.

(¢) Every 12 months after the effective date of this subsection, the Department of Justice shall
make written inquiry of the concealed handgun permitting authorities in each other state as
to: (i) whether a North Carolina resident may carry a concealed handgun in their state based
upon having a valid North Carolina concealed handgun permit and (ii) whether a North
Carolina resident may apply for a concealed handgun permit in that state based upon having
a valid North Carolina concealed handgun permit. The Department of Justice shall attempt to
secure from each state permission for North Carolina residents who hold a valid North
Carolina concealed handgun permit to carry a concealed handgun in that state, either on the
basis of the North Carolina permit or on the basis that the North Carolina permit is sufficient

to permit the issuance of a similar license or permit by the other state.

§ 14-415.26. Certification of qualified retired law enforcement officers.

(a) Inlieu of obtaining a permit under this Article, a qualified retired law enforcement officer
may apply to the North Carolina Criminal Justice Education and Training Standards

Commission for certification. The application shall include all of the following:
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(1) Verification of completion of the firearms qualification criteria established by the
Commission.

(2) Photographic identification indicating retirement status issued by the agency from
which the applicant retired from service.

(3) Any other application information required by the Commission.

The Commission shall include with the certification a notice of the limitations applicable

under federal or State law to the concealed carry of firearms in this State. The failure to

receive a notification under this subsection shall not be a defense to any offense or violation

of applicable State or federal laws.

(b1) The Commission shall coordinate with local and State law enforcement officers and with the

()

(d)

()

community college system to provide multiple firearms qualification sites throughout the
State where a qualified retired law enforcement officer may satisfy the firearms qualification
criteria required for certification under this section.

The Commission shall not incur any civil or criminal liability as the result of the
performance of its duties under this section.

It shall be unlawful for an applicant, or any person assisting an applicant, to make a willful
and intentional misrepresentation on any form or application submitted to the Commission.
A violation of this subsection shall be a Class 2 misdemeanor, and shall result in the
immediate revocation of any certification issued by the Commission. A person convicted
under this subsection shall be ineligible for certification under this section, or from obtaining
a concealed carry permit under State law.

This section shall not exempt any individual engaged in the private protective services
profession in this State from fulfilling the registration and training requirements in Chapter

74C of the General Statutes.

Chapter 14 Criminal Law.

§ 14-3 Punishment of misdemeanors, infamous offenses, offenses committed in secrecy

and malice, or with deceit and intent to defraud, or with ethnic animosity..

(2) If that maximum punishment is more than 30 days but not more than six months

imprisonment, it is a Class 2 misdemeanor;
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1 Short Tttle
2 Interpretation

Definitions In this Act,
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“weapon”

“weapon” means any thing used, designed to be used or intended for use
(@) in causing death or injury to any person, or
(b) for the purpose of threatening or intimidating any person

and, without restricting the generality of the foregoing, includes a firearm;

Part II: Offences Against Public Order

Section 77: Endangering safety of aircraft or airport

Every one who

(a) on board an aircraft in flight, commits an act of violence against a person that is likely

to endanger the safety of the aircraft,

(b) using a weapon, commits an act of violence against a person at an airport serving
international civil aviation that causes or is likely to cause serious injury or death and
that endangers or is likely to endanger safety at the airport,

(c) causes damage to an aircraft in service that renders the aircraft incapable of flight or

that is likely to endanger the safety of the aircraft in flight,

(d) places or causes to be placed on board an aircraft in service anything that is likely to
cause damage to the aircraft, that will render it incapable of flight or that is likely to
endanger the safety of the aircraft in flight,

(e) causes damage to or interferes with the operation of any air navigation facility where

the damage or interference is likely to endanger the safety of an aircraft in flight,
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(f) using a weapon, substance or device, destroys or causes serious damage to the
facilities of an airport serving international civil aviation or to any aircraft not in

service located there, or causes disruption of services of the airport, that endangers or

is likely to endanger safety at the airport, or

(g) endangers the safety of an aircraft in flight by communicating to any other person any

information that the person knows to be false,

is guilty of an indictable offence and liable to imprisonment for life.

Part III: Firearms and Other Weapons

90. - Carrying concealed weapon
(1) Every person commits an offence who carries a weapon, a prohibited device or any
prohibited ammunition concealed, unless the person is authorized under the Firearms
Act to carry it concealed.
Marginal note: Punishment
(2) Every person who commits an offence under subsection (1)
(a) is guilty of an indictable offence and liable to imprisonment for a term not
exceeding five years; or

(b) is guilty of an offence punishable on summary conviction.
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Firearms Act (S.C., 1995, c. C-39)

Section 19  Transporting and using prohibited firearms or restricted firearms
(1) An individual who holds a licence authorizing the individual to possess prohibited firearms
or restricted firearms may be authorized to transport a particular prohibited firearm or
restricted firearm between two or more specified places for any good and sufficient reason,
including, without restricting the generality of the foregoing,
(a) for use in target practice, or a target shooting competition, under specified conditions
or under the auspices of a shooting club or shooting range that is approved under
section 29;
(a.1)to provide instructions in the use of firearms as part of a restricted firearms safety
course that is approved by the federal Minister; or
(b) if the individual
(1) changes residence,
(i) wishes to transport the firearm to a peace officer, firearms officer or chief
firearms officer for registration or disposal in accordance with this Act or Part III
of the Criminal Code,
(iii) wishes to transport the firearm for repair, storage, sale, exportation or appraisal,
or
(iv) wishes to transport the firearm to a gun show.
Marginal note:Exception for prohibited firearms other than prohibited handguns
(2) Notwithstanding subsection (1), an individual may not be authorized to transport a
prohibited firearm, other than a handgun referred to in subsection 12(6.1), under that
subsection, except for the purposes referred to in paragraph (1)(5).
Marginal note:Non-residents
(3) A non-resident may be authorized to transport a particular restricted firearm between
specified places in accordance with sections 35 and 35.1.

Carrying restricted firearms and pre-February 14, 1995 handguns
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Section 20:

An individual who holds a licence authorizing the individual to possess restricted firearms
or handguns referred to in subsection 12(6.1) (pre-December 1, 1998 handguns) may be
authorized to possess a particular restricted firearm or handgun at a place other than the place at
which it is authorized to be possessed if the individual needs the particular restricted firearm or
handgun

(a) to protect the life of that individual or of other individuals; or

(b) for use in connection with his or her lawful profession or occupation.

Authorizations to Carry Restricted Firearms and Certain Handguns Regulations
(SOR/98-207)
2. For the purpose of section 20 of the Act, the circumstances in which an individual needs
restricted firearms or prohibited handguns to protect the life of that individual or of other
individuals are where
(a) the life of that individual, or other individuals, is in imminent danger from one or more
other individuals;

(b) police protection is not sufficient in the circumstances; and

(¢) the possession of a restricted firearm or prohibited handgun can reasonably be justified
for protecting the individual or other individuals from death or grievous bodily harm.
3. For the purpose of section 20 of the Act, the circumstances in which an individual needs
restricted firearms or prohibited handguns for use in connection with his or her lawful
profession or occupation are where
(a) the individual’s principal activity is the handling, transportation or protection of cash,
negotiable instruments or other goods of substantial value, and firearms are required
for the purpose of protecting his or her life or the lives of other individuals in the
course of that handling, transportation or protection activity;

(b) the individual is working in a remote wilderness area and firearms are required for the

protection of the life of that individual or of other individuals from wild animals; or
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(¢) the individual is engaged in the occupation of trapping in a province and is licensed or
authorized and trained as required by the laws of the province.

4. A chief firearms officer shall not issue to an individual an authorization to carry a particular
restricted firearm or prohibited handgun that is needed in the circumstances described in
section 2 or paragraph 3(a) unless the chief firearms officer determines that
(@) the individual has successfully completed training in firearms proficiency and the use

of force that is appropriate for using the firearm in those circumstances; and

(b) the firearm is appropriate in those circumstances.

Authorizations to Transport Restricted Firearms and Prohibited Firearms Regulations
(SOR/98-206)
1. Inthese Regulations, “Act” means the Firearms Act.

1.1 A chief firearms officer may issue to an individual an authorization to transport if the
chief firearms officer determines that the transportation of a restricted firearm or
prohibited firearm, as the case may be, between two or more specified places will not
pose a threat to the safety of the individual or any other individual.

Manner of Application

1.2 For the purposes of subsection 54(1) of the Act, an application for an authorization to
transport a restricted firearm or prohibited firearm made by an individual, other than a
non-resident, who holds a licence and a registration certificate for the firearm or by a
non-resident may, in addition to being made in the prescribed form, be made by

telephone by either speaking to a person or to an interactive voice response system.
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Criminal Justice Act 2003

Schedule 21:  Determination of minimum term in relation to mandatory life sentence

Interpretation
1. Inthis Schedule ‘“child” means a person under 18 years;...
2. Section 28 of the Crime and Disorder Act 1998 (c....

3. For the purposes of this Schedule an offence is aggravated...

5A.(1) [If ...

(a)  the case does not fall within paragraph 4(1) or 5(1),

(b)  the offence falls within sub-paragraph (2), and ....... ,

(c)  the offender was aged 18 or over when the offender committed the offence, the
offence is normally to be regarded as sufficiently serious for the appropriate starting
point, in determining the minimum term, to be 25 years.

(2) The offence falls within this sub-paragraph if the offender took a knife or other weapon to
the scene intending to

(a) commit any offence, or

(b)  have it available to use as a weapon, and used that knife or other weapon in

committing the murder.

6. If the offender was aged 18 or over when he...

7.  If the offender was aged under 18 when he committed...
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Criminal Justice Act 1988

Miscellaneous

Articles with blades or points and offensive weapons

139 Offence of having article with blade or point in public place.

(1)

2)

3)

(4)

(5)

(6)

(7)

(8)

Subject to subsections (4) and (5) below, any person who has an article to which this

section applies with him in a public place shall be guilty of an offence.

Subject to subsection (3) below, this section applies to any article which has a blade

or is sharply pointed except a folding pocketknife.

This section applies to a folding pocketknife if the cutting edge of its blade exceeds 3

inches.

It shall be a defence for a person charged with an offence under this section to prove

that he had good reason or lawful authority for having the article with him in a public

place.

Without prejudice to the generality of subsection (4) above, it shall be a defence for a

person charged with an offence under this section to prove that he had the article with

him...

(a) for use at work;

(b) for religious reasons; or

(c) as part of any national costume.

A person guilty of an offence under subsection (1) above shall be liable-

(a) on summary conviction, to imprisonment for a term not exceeding six months, or
a fine not exceeding the statutory maximum, or both;

(b) on conviction on indictment, to imprisonment for a term not exceeding years, or
a fine, or both.

In this section “public place” includes any place to which at the material time the

public have or are permitted access, whether on payment or otherwise.

This section shall not have effect in relation to anything done before it comes into

force.
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Miscellaneous

139A  Offence of having article with blade or point (or offensive weapon) on school premises.

(1)

2)

3)

(4)

(5)

(6)

Any person who has an article to which section 139 of this Act applies with him on
school premises shall be guilty of an offence.
Any person who has an offensive weapon within the meaning of section 1 of the
Prevention of Crime Act 1953 with him on school premises shall be guilty of an
offence.
It shall be a defence for a person charged with an offence under subsection (1) or (2)
above to prove that he had good reason or lawful authority for having the article or
weapon with him on the premises in question.
Without prejudice to the generality of subsection (3) above, it shall be a defence for a
person charged with an offence under subsection (1) or (2) above to prove that he had
the article or weapon in question with him...
(a) for use at work,
(b) for educational purposes,
(c) for religious reasons, or
(d) as part of any national costume.
A person guilty of an offence
(a) under subsection (1) above shall be liable...
(i) on summary conviction to imprisonment for a term not exceeding six
months, or a fine not exceeding the statutory maximum, or both;
(ii) on conviction on indictment, to imprisonment for a term not exceeding four
years, or a fine, or both;
(b) under subsection (2) above shall be liable...
(i) on summary conviction, to imprisonment for a term not exceeding six
months, or a fine not exceeding the statutory maximum, or both;
(ii) on conviction on indictment, to imprisonment for a term not exceeding four
years, or a fine, or both.
In this section and section 139B, “school premises” means land used for the purposes

of a school excluding any land occupied solely as a dwelling by a person employed at
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the school; and “school” has the meaning given by section 4 of the Education Act
1996.
(7)  Inthe application of this section to Northern Ireland

(a) the reference in subsection (2) above to section 1 of the Prevention of Crime Act
1953 is to be construed as a reference to Article 22 of the Public Order (Northern
Ireland) Order 1987; and

(b) the reference in subsection (6) above to section 4 of the Education Act 1996 is to
be construed as a reference to Article 2(2) of the Education and Libraries

(Northern Ireland) Order 1986.
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Firearms Act 1968

Section 19 Carrying firearm in a public place.

A person commits an offence if, without lawful authority or reasonable excuse (the proof
whereof lies on him) he has with him in a public place
(a) aloaded shot gun,
(b)  an air weapon (whether loaded or not),
(¢)  any other firearm (whether loaded or not) together with ammunition suitable for use
in that firearm, or

(d)  an imitation firearm.

PartIII: Law Enforcement and Punishment of Offences

| Section 51A Minimum sentence for certain offences under s.5

(1) This section applies where
(a)  anindividual is convicted of...

(i) an offence under section 5(1)(a), (ab), (aba), (ac), (ad), (ae), (af) or (c) of this
Act, or

(i1) an offence under section 5(1A)(a) of this Act, or

(iii) an offence under any of the provisions of this Act listed in subsection (1A) in
respect of a firearm or ammunitionspecified in section 5(1)(a), (ab), (aba), (ac),
(ad), (ae),(af) or (c) or section 5(1A)(a) of this Act, and

(b) the offence was committed after the commencement of this section and at a time

when he was aged 16 or over.
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Part I: Provisions as to Possession, Handling and Distribution of Weapons and Ammunition;

Prevention of Crime and Measures to Protect Public Safety

Prohibition of certain weapons and control of arms traffic

Section 5

Weapons subject to general prohibition.

(1) A person commits an offence if, without the authority of the Defence Council, he has in his

possession, or purchases or acquires, or manufactures, sells or transfers..

(a)

(ab)

(aba)

(ac)

(ad)

(ae)

(af)

(b)

()

any firearm which is so designed or adapted that two or more missiles can be
successively discharged without repeated pressure on the trigger;

any self-loading or pump-action other than one which is chambered for .22 rim-fire
cartridges;

any firearm which either has a barrel less than 30 centimetres in length or is less than
60 centimetres in length overall, other than an air weapon,

any self-loading or pump-action smooth-bore gun which is chambered for .22 rim-fire
cartridges and either has a barrel less than 24 inches in length or is less than 40 inches
in length overall;

any smooth-bore revolver gun other than one which is chambered for 9mm. rim-fire
cartridges ;

any rocket launcher, or any mortar, for projecting a stabilised missile, other than a
launcher or mortar designed for line-throwing or pyrotechnic purposes or as signalling
apparatus;

any air rifle, air gun or air pistol which uses, or is designed or adapted for use with, a
self-contained gas cartridge system;

any weapon of whatever description designed or adapted for the discharge of any
noxious liquid, gas or other thing; and

any cartridge with a bullet designed to explode on or immediately before impact, any
ammunition containing or designed or adapted to contain any such noxious thing as is
mentioned in paragraph (b) above and, if capable of being used with a firearm of any
description, any grenade, bomb (or other like missile), or rocket or shell designed to

explode as aforesaid
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(1A) Subject to section 5A of this Act, a person commits an offence if, without the authority of
the Secretary of State, he has in his possession, or purchases or acquires, or sells or
transfers....

(a)  any firearm which is disguised as another object;

(b)  any rocket or ammunition not falling within paragraph (c) of subsection (1) of this
section which consists in or incorporates a missile designed to explode on or
immediately before impact and is for military use;

Prevention of crime and preservation of public safety

Section 51A (1A) The provisions are....
(a)  section 16 (possession of firearm with intent to injure);
(b)  section 16A (possession of firearm with intent to cause fear of violence);
(¢)  section 17 (use of firearm to resist arrest);
(d) section 18 (carrying firearm with criminal intent);
(e)  section 19 (carrying a firearm in a public place);
(f)  section 20(1)(trespassing in a building with firearm).
(2) The court shall impose an appropriate custodial sentence (or order for detention) for a term
of at least the required minimum term (with or without a fine) unless the court is of the

opinion that there are exceptional circumstances relating to the offence or to the offender

which justify its not doing so.

(3) Where an offence is found to have been committed over a period of two or more days, or at
some time during a period of two or more days, it shall be taken for the purposes of this

section to have been committed on the last of those days.

(4) In this section “appropriate custodial sentence (or order for detention)” means...
(a)  inrelation to England and Wales...
) in the case of an offender who is aged 18 or over when convicted, a sentence of
imprisonment, and
(ii)  in the case of an offender who is aged under 18 at that time, a sentence of
detention under section 91 of the Powers of Criminal Courts (Sentencing) Act

2000;
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(b)  inrelation to Scotland...
(1) in the case of an offender who is aged 21 or over when convicted, a sentence of
imprisonment,
(ii) in the case of an offender who is aged under 21 at that time (not being an
offender mentioned in sub-paragraph (iii)), a sentence of detention under section
207 of the Criminal Procedure (Scotland) Act 1995, and
(iii) in the case of an offender who is aged under 18 at that time and is subject to a
supervision requirement, an order for detention under section 44, or sentence of
detention under section 208, of that Act.
(5) In this section “the required minimum term” means...
(a) inrelation to England and Wales. ..
6)] in the case of an offender who was aged 18 or over when he committed the
offence, five years, and
(ii)  in the case of an offender who was under 18 at that time, three years, and
(b)  inrelation to Scotland...
(1) in the case of an offender who was aged 21 or over when he committed the
offence, five years, and

(ii) in the case of an offender who was aged under 21 at that time, three years.
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Powers of Criminal Courts (Sentencing) Act 2000

Section 91 Offenders under 18 convicted of certain serious offences: power to detain for

specified period.

(1)

2

3)

Subsection (3) below applies where a person aged under 18 is convicted on indictment of...

(a)  an offence punishable in the case of a person aged 21 or over with imprisonment for
14 years or more, not being an offence the sentence for which is fixed by law; or

(b)  an offence under section 14 of the M1Sexual Offences Act 1956 (indecent assault on
a woman); or

(c) an offence under section 15 of that Act (indecent assault on a man) committed after
30th September 1997.

Subsection (3) below also applies where a person aged at least 14 but under 18 is convicted

of an offence under...

(a)  section 1 of the M2Road Traffic Act 1988 (causing death by dangerous driving); or

(b)  section 3A of that Act (causing death by careless driving while under influence of
drink or drugs).

If the court is of the opinion that none of the other methods in which the case may legally be

dealt with is suitable, the court may sentence the offender to be detained for such period, not

exceeding the maximum term of imprisonment with which the offence is punishable in the

case of a person aged 21 or over, as may be specified in the sentence.

(4) Subsection (3) above is subject to (in particular) sections 79 and 80 above.
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Criminal Procedure (Scotland) Act 1995

Section 207 Detention of young offenders.

(1) Tt shall not be competent to impose imprisonment on a person under 21 years of age.

(2) Subject to of this Act and to subsections (3) and (4) below, a court may impose detention
(whether by way of sentence or otherwise) on a person, who is not less than 16 but under 21
years of age, where but for subsection (1) above the court would have power to impose a
period of imprisonment; and a period of detention imposed under this section on any person
shall not be less than the minimum nor more than the maximum period of imprisonment
which might otherwise have been imposed.

(3) The court shall not under subsection (2) above impose detention on an offender unless it is
of the opinion that no other method of dealing with him is appropriate; and the court shall
state its reasons for that opinion, and, except in the case of the High Court, those reasons
shall be entered in the record of proceedings.

(3A) Subsections (2) and (3) above are subject to...

(a) section 51A(2) of the Firearms Act 1968 (minimum sentences for certain firearms offences); and

(b) section 29(8) of the Violent Crime Reduction Act 2006 (minimum sentence of detention for
certain offences relating to dangerous weapons).]

(4) To enable the court to form an opinion under subsection (3) above, it shall obtain from an
officer of a local authority or otherwise such information as it can about the offender’s
circumstances; and it shall also take into account any information before it concerning the
offender’s character and physical and mental condition.

(4A) In forming an opinion under subsection (3) above the court shall take into account its power
to make a hospital direction in addition to imposing a period of detention.

(4B) Subsections (4) and (4A) above apply to the forming of an opinion under the enactments
mentioned in subsection (3A) above as they apply to the forming of an opinion under
subsection (3) above.

(5) A sentence of detention imposed under this section shall be a sentence of detention in a

young offenders institution.



164

Section 208 Detention of children convicted on indictment.

(1) Subject to section 205 of this Act and subsection (3) below, where a child is convicted on
indictment and the court is of the opinion that no other method of dealing with him is
appropriate, it may sentence him to be detained for a period which it shall specify in the
sentence; and the child shall during that period be liable to be detained in such place and on
such conditions as the Secretary of State may direct.

(1A) Where the court imposes a sentence of detention on a child, the court must...

(a) state its reasons for the opinion that no other method of dealing with the child is appropriate,
and

(b) have those reasons entered in the record of the proceedings.

Subsections (1) and (1A) above are subject to...

(a) section 51A(2) of the Firearms Act 1968 (minimum sentences for certain firearms offences);
and

(b) section 29(9) of the Violent Crime Reduction Act 2006 (minimum sentence of detention for
certain offences relating to dangerous weapons).

(3) If the child is under the age of 16 years, the power conferred by subsection (1) above shall
not be exercisable in respect of a conviction for an offence under section 9(1) of the

Antisocial Behaviour etc. (Scotland) Act 2004 .
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