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ABSTRACT

The objectives of this thesis are to study and analyze the legal issues on the exercise
of discretion on punishment orders of civil servants and to provide a guideline for revising and
improving Legislations involved in order to make them more practical and efficient.

The disciplinary proceedings of civil servants under the Civil Service Act have been
affected by the exercise of authority of the National Anti-Corruption Commission (NACC), an
independent organ under Constitution. According to the Organic Act on Counter Corruption the
NACC is authorized to investigate and adjudicate its cases if it has sufficient evidence to allege a
disciplinary breach and to issue punishment orders to civil servants. The Organic Act on Counter
Corruption also provides the proceedings of punishment orders of civil servants which are
different from the proceedings under the Civil Service Act. As a result, it causes problems
concerning these following issues :

1. Supervising officials’ discretion on adjudicating disciplinary breach.

2. Supervising officials’ discretion on issuing punishment orders.

3. Supervising officials’ discretion on adjudicating appeals.

In conclusion, the exercise of discretion on disciplinary proceedings of civil servants
is a human resource management tool for supervising officials. Consequently, the purpose of
these proceedings is unlike the NACC’s purpose to investigate the exercise of state authority
according to the Organic Act on Counter Corruption. The act in question also limits the authority
of supervising officials and provides punishment to ones who do not restricted to the resolution of

the NACC.



The author proposes the solution to the problems above as follows :

1. The employment and interpretation of the law need to be reviewed in order to
achieve the aim of the Civil Service Act and the Organic Act on Counter Corruption.

2. The involved legislations should be revised, especially Section 92, 93, and 96 of
the Organic Act on Counter Corruption, B.E. 2542 assembling in the Constitution. Therefore the
supervising officials can exercise discretion on adjudicating disciplinary breach, issuing
punishment orders and adjudicating appeals by assigning law to the fact and at the same time
considering causes of punishment reduction. As a result, disciplinary proceedings of civil servants
shall achieve a higher standard that similar to the standard of judicial government officials and
procuratory government officials in order that the alleged civil servants can appeal both fact and

legal issues against the supervising officials’ discretion on punishment orders.
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