a ) b4

Havmangranelumsaiuguerrisnnelwinagiuw

U

SUBEUUR  INYIHIA

o = i : (V] oA U A
Ineninustiuaruniaveamsnmimunangas uamansumiuda
o oS Jd an J = J
A1V TIUAATITAT ﬂﬂ!zﬂﬂﬂ]ﬁﬂiﬂgﬂ NWUHUNENA
a (Y] a o a d
H¥1INgagzInIvaUNaY

N.fA. 2556




The Legal Problems of Food Allergens Control

THANTHAMON PHET-HUAN

A Thesis Submitted in Partial Fulfillment of the Requirements
for the Degree of Master of Laws
Department of Law

Pridi Banomyong Faculty of Law, Dhurakij Pundit University

mnztﬁﬂu.......5.2..3.5.'23.3 ....... ] 2013
fuaw;mﬂu...f..z..g](-.?;.r%g?.ﬁ......... |
wninnnnede..042. 010 ,

N 4ap el

Pasrny T




The Legal Problems of Food Allergens Control

THANTHAMON PHET-HUAN

A Thesis Submitted in Partial Fulfillment of the Requirements
for the Degree of Master of Laws
Department of Law

Pridi Banomyong Faculty of Law, Dhurakij Pundit University

wnaio.......0226789. 2013

ooooooooooooooooooooooooo




N

OV

Vi@

[v] = 7= d
luSussInentinus
aa ' = L4 a I P=y Y} a 4
Anziiamaaslsa nuused umiinodogsnniugiag

sy uamansuniuga

3/

v Y a a 4 ] a a
watemetinus  Jgmmenguuelumsaiuguemisine 1dinagiiuw

wus lae FudsuUS INFITNID
1131 HReaas
WA AQVUIBIBNFUIALNYHINUFINY

(q‘ <2 =y =Y 4 's as @ aa
ﬂ'ﬁ]"lﬁﬂ‘ﬂﬂiﬂ?ﬂ']ﬂﬂ"lﬂﬂﬂﬁ FOIMIOATINTY AT.NAYT AUAT

=Y o a a
anasauyeu lnoamenIsuNMS Ao UING WU TLAD

wnInndvgsnodading Jusewdn
....................... T . TR3BENIUAME IS

I's da ¢ o o da 4
(303M1An5 19158 A3 auyswTad daerindang)
Sudi LA deu N-a. W.ﬂ.....?.’.'.......




fnfAnssulszma

a a ¢ v Ae d v o v a oy Vo s 2
a‘nmuwumuuumm}‘lmﬂuamm ﬂ?ﬂLWSWS‘lﬂSUﬂ'JHJﬂ§m1ﬂ1ﬂﬂm1ﬂ158 BN

J a ) [

~ v 4 a a o dy J
AlisuvenanuuiedsemaiesAguall mMans1915d a5 55z dSsssusny Uszsiu

a o J J @ v an A a )
AITUNITINYIUNUT TOIAIDATIVNINY AT.NAYT AT mms&?wﬂ?ﬂynwmuwuﬁ

aQ

o = daa a ¢ A a a
INAITAIIIY AT.HU I‘Uﬂlﬁiﬂz HAZIoIMIAATINITINUD NWIUU NITUMITINETUNUT
¥

A ¥ Yo o y @ ¢ 1 A a a g ¥
filansanaaznar Iduzimedaiauonusdwiiuilse Temiodntauingrinusiauil
¢ o o a
anysainardiieluiiga
9/ = ) = s Yy :4’ 1 9
ARsUv0 I UNIzAMMUA u13AT NAvenaeu IniFeudslaldwianuiuas
a4 o o &2 ‘
avuayunsAnvesdiliouiS oo veveuguiasaIiadeny AunIANG Jaw e uaz
d’ [ d' s a 1 d' ] =] Yo o Y =1
WOUS WNUNNTUA DU IUARNIAY N NABEFIBAD I d laazauayumsfnin
=) ] '
Yo Taurud151gade
a Y o Y] ay ' Y a g Y a Am o o 1
minImeiwysatuiawisane Iinaanuiazvefianidse Temisunisun
a wva 1A J '
M3ANHIMI oM IR Yo UNBUANNAYY WA TA1 WITAT ANINITINNNIUAGDAIY
Y 1 v A o 1 A9y o= 4 a a a g o dy 2 Y A 2
Audamisdedinnniuidioulddedsluinedwusiatioi ninlidedanaianie

@ S

9 1 a a o ziy g/ Y (Y Y 1A 9 =t
Jounnsod TuInenHnusnluil gwauﬂlauamu‘lmmwmgmm

o &

ﬁHUﬁMHﬁLW‘Hi‘H’Jﬁ




CARITLY

LN DN Y N oo s e

LNAATDNTHIGINNY coeveoreeeiieeeeeeeoeeeeese s eeeeeses s s s ese s e esss e

DD T TU U TE MNP e oo e e s e e e e s s s s s s s es et en e s e eeeee e s

AVTUATT I oo sss et ss sttt

unh

1.

o3 9 o
1.1 A anu@A QUMY e
o g =3
1.2 FA0USEAIRUBIMITANYY oo
1.3 AUUATIUUDINITANH N oo ooeocooeeeeeeeseeoeeeeeseeeeesess st eeeeseeseseseseeeeeeeseesese e
14 YOUIYAVDINITANY ..ol oeeoeeeoveoeeeeeeeee e meeeereeeeeeeeeesesess e
1.5 DDA UHUNTIANYY cooociereee oot
7 ' Vo
1.6 U TR IIRZ AT oo
aniiun nuaanuAe ez nquifeafumsduasesdus Inaemis
' a ¥ A Y a a oy
M50 ALz MISANS TAINAQUUN ..ot
& a a4 o v Y o
2.1 ATRluI HUIANNAR LAZNgEINEIRUMIANATOIUT AN oooereeeees

2.1.1 anuiluuuazuuIAnne s AuATeIRUS IR o e

]
~ o

A yy Yy a
2.1.2 NQURNYUINERT N THANATOWUT TAN oo
a oA Y v a
2.1.3 uuafia uazngunernunguuedunsesdus Inaveadlng ...
a y @ A v W g a
2.2 BUIAAITOINNUSURATOUADTIANVYBIBIANTEIND oo

2.3 uunaneInuUMSLEAIRaINLas MIM1uAasMsnulasane

2.3.1 0UAAU TEUIEANUUABANT IR TUBTHT oo
2.3.2 WUIAAYEINATNSDIANUN WIS TUGUOUIIO oo

2.4 msmvguermsiine liiagiiu (Food Allergens) uazansnogiiun

DINNT (FOO ALLEIZEN) ...ttt et eveeas
z:' T Y a o EY =
mmm’smang’nmﬂumsmuQummwnaiﬂmﬂgmmmm"l‘ﬂmﬂ?ﬂumﬂu
VLA IILTZIVIR oo s s e s eee e ssesess s s e sess s sensen




=p.

M51iey (A9)

!
3.1 0MISUAZFUIUUYOIMIIEIAUREITUOTHIT e 24
311 ADMUAIIBUBIDTHNT oo 25
3.1.2 Ussinn BaggUMUUEINODIMIT oo 26
32 whsaiimtuguamstsznougsiee1msuasduas ey 1A ... 29
3.2.1 dNINNUALENTTUMSANATOIRUT TN .o 30
322 ENINNUANENITTUNITOIMITUAZYY oo 32
3.2.3 AninOUIAIPIUAUAUNYATHAZOIMISUHIHIR (UNOF.) ..ovveeeeenee 34
324 O TIUBIINT cooser st e esssss s sessenenenesssnns 35
3.3 11AININRAGUUIETUMITAIUNUBIMIT oot 36
33.1 MyMUgueIMIsnau1eIMsoengioinain (Pre-Marketing
COMITOD) 1t et e e e st e et e s tan et e eae e s e e eeereeeenaeenas 37
3.3.2 MAMINIUANNANIIBIMI508Ng090A1A (Post-Marketing
CONTOL) e e e e e st e e 46
3.3.3 STUUMSAIUANIATFIUOIMTVOISEMATNG ..oooi 49
3.4 ANNSUAAUOIGUSENOUMTAORUTTAN oo 54
3.4.1 ANNTUAAMULSZUIANUUIBUNIOTWITBO oo 55
3.4.2 mmﬁ"uﬁﬂmuwszswﬁnujtﬁﬁmm'i"uﬁmiammgﬁﬂmﬂﬁgﬁﬂﬁu
DINAURA TIUADATY WA255To s 58
3.5 wasmsdnnulasaseinzndnnsauguomiside ifagiudly
AIUTEINP oo 61
3.5.1 WATFIUOIMIITENIaUsEmMAnS o TAARY (Codex Alimentarius) ........ 62
3.5.2 wasmsveanguilszmeayininglsil (The European Union).................. 67
3.5.3 masmsauauilasafonaznanmMInILANIHIT VBN
AQUSEINF oo 74
- DN N gHIEA U ITUMIAILANOTHITAORIUR o 100

41 flgmmsihnasmsawguauaanemisnogiuiunldhnlszmelne ... 101




1.

m3iiey (Ae)

42 flgwinsfimuariiaoimisneniuinAsadaadonuuuaaIn
HARBIUT ..ooooroeer oo
' a 9 y a
43 AlgwimsauauasnegiuiudloulunssuIUNITHER e
P @ v a 9 L=y =
44 Hlyminernuanuiursveilseneugsialuanudenioanms
YFTARBIMATABRIUR oooorr oo
 UNATUHBZTOUIUBIUE ..o
5.1 UMATU oot e

5.2 UOUAUBIUE oot oeoseeeeeeeoeseee oot eeeee s e et eseeee e ees s eee e e oe e

2




=
13190

150N

4.1 unaaNAsINIIANMaIsneniie 1My Iny FDA-CFSAN




v 9 a =Y 4 Ay Y a a9
HAIUDINVIUNUD ﬂmﬂTﬂNﬂg'ﬁM1Uiuﬂ1iﬂ3ﬂﬂﬂﬂ1ﬂ15‘ﬂﬂﬂﬂlﬂlﬂﬁﬁuuw
A ga o o %
‘BE]QWU‘L! FUYTHUA INVIHID
st [ s o o aa
01%158ﬂﬂ5ﬂy1 TOIANTNINTY AT.NAYT AU
a an I'd
GRLREE A UHFANT
Umsinm 2555
r 1
UNAAED

o w

a g o o) A~ v 9 a9 A g
puudAnmstuiluilygmgunmndianudinn Tegfudileginiomisinuay

o

@ o

2819001199 viawlszmaiuiaulanaz Ianudiduiunasnmsasasuauilasasie

o

s1sien uasesguouiouesdys Ina Tagmmiz ludiuvesnmsniuguemisine ldine

o g
QHUN

IS A a ’'d

3
Inntinusatuiiifagiseasaiadinsievilgwimenguuslunisaiugu
d‘ U Y a = Y = o |

91113 NN 0 1MAAQNUA TAIHIIIVININHANUIATFIUDINIIEN 1 521MA (Codex)
[ = e .
nguilszmaluszuunguineneuueuas’ (Common Law) 1ags5zuunguiediaae? (Civil
- A 9y 9 Y a A Y a PN
Law) finaeilszmeiims lonasnisnangrunemnduasesqus Innemisine liinagiun

'y & = ° ¥ ¥ Yy A a
Tirezidluniasnisnienain aimsdmuagdunulvdlsgneunisdesiinisdanain

Y oA Yy a A Yy a - a A A e A °
wdupouIiAUS Inansuie THAY5 Tnall Tomavan@eso s AURIY FIn1simuaas

[
A

fegliuiaesdunIzUIUMINIINOINaas tazma TuTadAn 1y lumsasnaeuinuasie
F4 1
uonnmindealimitsnulunisiituquailasumseseusulumsasrvaeunszuauns
a A 19 ¥ a e 3 a g v a a4 g
naae luliinansduilouvesaisnegiud luszninmsuandndio
= ' = dd Y o Y Y a
vinmsanmwunlullszmalnelingmineifeadessumsquasesduslnanate

o 9 Y o el d' (X v 9
ﬂUUﬂ’JUﬂuTﬂﬂmWWZﬂ5$ﬂ1ﬂﬂ5$‘ﬂ'5’NﬁWﬁﬁﬂqu (RUUN 194) li@ﬂﬂﬁ1ﬂllﬂﬂ\1vlllvlﬂ
o vy = @ ' a 98 9 ~ Q/ E 4
mwuﬂslmj,ﬂszﬂ’emmsuamnmnmmnnmmmagmm MWADIUNITINUNIU ‘lJS“]J“JJtiLLﬂVlGU
s

@ N ya dy v ) @ 9 o 9y
UszmaAnsznsNassaguang 1 Winemvesms ideyadmsudusInnldasounqu

U

uazapandeaiuuIAT I INANEIfUGEIYRIeIMIsRETuN Taslduuinievesnasgu

1 A [} o . . A o 3 a e
8111353213191 52Me M50 IAIANY (Codex Alimentarius) tWaA N lasafsyesdus Inafiil

sy oA

g (Y v Y wa @ o 1 = { a 3
E]'lﬂ]illﬁllmmﬂuﬂﬁiGQSUG]BWSZSVHUﬂJﬂJﬂﬂ’J'INSUNﬂﬂ’t)ﬂ’ﬂm’dﬂﬂmﬁtﬂﬂﬁiﬁnﬂﬁuﬂ1ﬂ

=N

lidasasie w.a. 2551 Famsimuangsufivuneadunsuaanainvesemsnegiudiiu

]

4

A o o 1< 9 9y a 9 A dy A = = a o [V
devdrguazilumsquasesqus laalvamnsanendensonamasinisus Inanandum




d’d 1 d' 1 Y a ¥y 9/ 1 3 =3 :1‘ @w o [
o fidunauiiowns Tidanmsuiaegumwldesdngndeaminzay dnsdairligms
f o A Y] @ ' A Yq Y I ' ) o @
urasnainludauitheardesdvemsnegiud Iitlulledragndesmunguuisdinsy
Uszmeagm 1ddnmanilede uaeda Isimunisduasesdus Tanvinemsiervnegiui iy
3/ 3/
aszurumsiludleulunszurumswan dealdmnnmsadenilunisasreaeumsiuilou

vosasnegiuiludsamaniauudlenslsumaaniyonsn anamglsl unwa uag

W Auimsnanasnmisastvaeudumiszinnomis lumsdudunus Inaluilszna

3

2
o

o
~ a o J

9 [~ - e | ~ 9 A g
#deuilunannusionsiisannmsiudlen asnegiiud easrnapununiimasms

4

A o v A a Ay g Y o A Y
T]1Qﬂ§]ﬁ311ﬂﬂ‘]fﬂ!%u1uﬂ]ﬁﬁ\?ﬂﬂﬂﬂﬂ1ﬂ‘ln‘lﬂﬂ1ﬂiﬁ1uuuﬁﬁ'E)Uﬂﬁ\ii‘ﬂyﬂﬂigﬂﬂﬂﬂ15

d' t a wa d‘ o 4! £y = ] d' EY o w ]

i hilfiaawinguanesmua dalulszmalneudaziviisnuidundifuguanadly
A Y9y o a wa - o 4' e
1503MseanN1AsNs Aszaeumsit lihfidauwinasguidimuaionailss Toa

lumsdsoon uade lufiniasmslumsasrvasuduanindwmsesmuagiuuunainnegini

£ 3/

melulszmeaios uenviniumsaiuaguasneginiuileulunszurumswiaadinsrvaey

o 3 P= ] a =1 =3 = o 4 e =y [
Tdon duiuenidiunaniSuannoadniosnnndadunnietuilowd 1 lundasus

Y o ¥ ' A ¥ ) a A
u‘lﬂﬂ\uﬂu’ﬂu'\ﬂ‘lﬂ’)Qﬁu'JU\”UV]!ﬂU'J‘U'OQiNﬂ]iHﬂ‘l“JJﬂ53%ﬂ@ﬂl!ﬁ$ﬂ?ﬂﬂluﬂ1ﬁﬂaﬂ!w9

A
)
Aunsesdus InannermisnegiiuiuazAesiimsimiasmslornnanudenio aasasu

a o o

nasmsimnzauielFlumsAguimsnszhanuaavesdilsgnounisais

U

4' d' U Y a =Y 9 1 Y a =t 19 Y A 2 ]
Lll@’f)]‘rﬂiﬂﬂ’fﬂ‘r‘iLﬂﬂQMLLW’Oﬁ)ﬂ@TﬁLﬂﬂﬂTﬂNLﬁUﬁ1Ullﬂ§jUiTﬂﬂ AIYUIAUTUDN

S ° [ 4 v o ow - @ 1 -
ﬂ')illﬂ;]“rilﬂﬁllﬂW]Zﬂ]'}"iuﬂﬁﬁﬂlﬂmq’llla%ﬁ‘i’l’ﬂﬂﬂﬂULﬂU?ﬂUﬂﬁ]ﬂ@]ﬁ]iﬂ’OQNLlﬁ,uaz

) ¥ v
drulsznouvesoinisnne IMInanUR UoNINTUADITNITIANITANULTIINNATND

¥

= Y a ~ 3 dy A g 3 o =
QNLLWLIHﬂiZ“U’JuﬂﬁNaﬂ’fﬂ“rﬂiﬂmlﬂZﬁN ﬂ\iulWBﬂNﬂifNﬁjUiTﬂﬂﬂ1ﬂ1uﬂi$mﬁ°ﬁ\1

A9ANABINUNIATTIUDINITIZHINNTZINA Codex




Thesis Title The Legal Problems In The Control of Food Allergens.
Author Thanthamon Phet-huan
Thesis Advisor Associate Professor Dr. Kanlaya Tansiri
Department Laws
Academic Year 2012
ABSTRACT

Food allergen is one of significant health problems. Nowadays, the number of food -
allergic consumers are increasing. Many countries turn to pay attention and about concern about
the measures of food standard for protecting health consumers especially in the controlling of
food allergens.

This thesis presents a criticalistudy of the legal problem in relation to controlling of
food allergens. The study was conducted in the guidelines and codes of practice of international
food standards (Codex). Many countries, in both common law and civil law systems, have
legal measures protecting food-allergic consumers: food labeling measure which is required
entrepreneurs must label waming statement on their products in order to identify consumers to
avoid allergic reaction which may occur from food allergens. The food allergens must have been
tested by scientific methods with modern technology; an organization accepted to perform
manufacturing testing in order to ensure that there is no contaminant of food allergens during the
manufacturing process.

On the basis of the results of this research, it can be concluded that there are many
consumer protection laws in Thailand, especially, stated in the Notification of the Ministry of
Public Health (No. 194) Labeling. However this notification has no any provision that enforce the
entrepreneurs to label food allergens. With this situation, therefore, the notification should be
reviewed and amended some provision in relation to clarify some information to the consumers
which cover and is correspondence with an international standard in food allergens, the guidelines
and codes of practice of international food standards (Codex Alimentarius). This suggested
labeling amendment would ensure food-allergic consumers to be safe and support to the Liability

for Damages Emerging from Unsafe Product Act B.E. 2551 which has a regulation of food




allergens labeling. This is important and will protect the consumers right to choose wisely,
correctly purchase and avoid to consume food products which may contain food allergens. On the
other hand, this labeling amendment will meet the labeling requirements of trade partner.
However, the protection of food-allergic consumers is needed to use an innovation method for
testing the contaminants of the food allergens during the manufacturing process. In developing
countries such as the United States of America, the European Union, Canada and Japan have
obtained the measure of imported food products testing which must be without contaminants and
food allergens. If the contaminants or food allergens are found, the imported food products will
be rejected and return to those non-standard products back or there will be sanction to the
entrepreneurs who fail to comply with the requirements of the law. Back to Thailand position,
although there is the supervising and monitoring organization who play the role as issuing the
measures enforcing the entrepreneurs to comply with the requirements of exporting, there is no
any measure which can check imported products or specify labeling of food allergens in the
country. Furthermore, the study found that controlling of food allergens in the manufacturing
process is hard to be checked. So there would have some a little amount of ingredients in some
products contaminating to another product The author recommends there are responsibilities of
concerning organizations to check and control the manufacturing in order to protect the
consumers from food allergens and bring a measure of damage remedy including a proper

measure to prove liabilities of the entrepreneurs as well.

Since the food allergens may occur the number of damages to the consumers. The author intends
to provide the specific legal measures such as food labeling measure and the control of food allergen
components. Beside, the risk of food allergens must have been managed in a proper manufacturing process for
protecting the national consumers according to the guidelines and codes of practice of international food

standards (Codex).
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Meat-free Meatballs
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Ingredients: Mycoprotein (35%), textured
vegetable protein (wheat protein, pea protein,
palm oil, milk protein), onions, dried egg white,
textured wheat protein (wheat protein, wheat
starch), canola oil. Contains 2% or less of
autolyzed yeast extract, salt, natural flavorings
from non-meat sources, gum arabic, sugar,
dextrose, nutmeg, ginger, coriander, thyme,
sage, pepper, parsley, trisodium phosphate,
chili pepper, allspice.

onsumers: This product contains
egg, wheat and milk ingredients.

This product is made in a facility which
processes nuts and peanuts.

(300g

e -~
NN httpeiwww.gquorn.usfirange him
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A10819 M352YAI1N “Contains” ogfriv¥orHinves011sNOYTUN

éa&iﬁm Less than & 48
Total Carbohydrate g o
Distary Fiber 25y s
Calories per gram: Fat 9 » Carbiolydrate 4 + ?’se:szezf“%
INGREDIENTS: ENRICHED FLOUR (WHEAT FLOUR, NIAGIRL
REDUCED IRON, THIAMIN MONONITRATE [VITAKIH B4].
RIBOFLAVIN [VITAMIN B}, FOLIC ACID), VEGETABLE OlL
{SOYBEAN AND PALM OIL WITH TBHO FOR FRESHNESS),
CHEESE MADE WITH SKIM MILK (SKIM MILK, WHEY
PROTEIN, GHEESE CULTURES, SALT, ENZYMES, ANNATTO
EXTRACT FOR COLOR), CONTAINS TWQ PERCENT |
OR LESS OF SALT, YEAST EXTRACT, PAPRIKA, YEAST,
PAPRIKA OLEGRESIN FOR COLOR; SOY LEGITHIN.

CONTAINS WHEAT, MILK AND SOY INGREDIENTS. I
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~ a @ < A
Vlé’i.lﬂﬂﬂi’ﬁ]ﬂ (Common or Usual Name of Major Food Allergen) Tursavlunsdiniyeves

dailszrev i lduansldiiuiniluemsnegiiud

Nutrition Amount/serving %0V*

Amouniserving %0V
Faclts  ToialFat12g  18% Sodium 940mg 3%%

Tolal Carh. 24g

g SalFatbg  30%
Servings About 2 Polyunsat. Fat 1.5¢

Dietary Fiber 19 4%

Calories 250 monounsat. Fat 2.5¢

fat G2, 110
a1 s Cholest S0mg__20%
{0V} are hased

4 ; \!vtamm AO% Vitarnin G 0% « Galcium 6% » imn 8%
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