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ABSTRACT

The purpose of this thesis is to study the legal problems arising from the use of
medical reproductive technology by using the donated germplasm resources of another man,
especially the problem relating to the third party, namely, the man who is the husband of the
woman who is pregnant by using the donated germplasm resources of another man, the child born
from the donated germplasm resources of another man and the man who donates germplasm
resources.

From the study of the Commercial and Civil Code, Chapter 5, regarding the family, it
is found that the provision on the presumption of being the father based on the fact. That means,
from the circumstance, the man who is likely to be the father of the child will be presumed to be
the father of the child. However, this is not the absolute presumption, it can be attested by witness
or evidence. The most popular means to attest the mentioned presumption is to prove by DNA
diagnosis. Furthermore, this law allows the child born from the donated germplasm resources to
request to the public attorney to file the case refusing to be the child of the man who is the
husband of his/her mother by the reason that such man is not his/her father. The mentioned
procedure is unsuitable to apply to the case of the child born from the donated germplasm
resources of another man. Comparing to the laws of foreign countries, namely, United States of
America, Australia, Federal Republic of Germany, Newzealand and Switzerland, it is found that
the mentioned countries have special legislation to stipulate the specific rights and duties of the
third party.

The researcher opinionates that the specific law should be legislated to stipulate the
issue of the use of medical reproductive technology by using the donated germplasm resources of

another man, the rule and means of donation which should be performed by the practitioner and



in the place prescribed by law, and the rights and duties of the husband of the woman who is
pregnant by using the donated germplasm resources of another man, the child born from the
donated germplasm resources of another man and the man who donates germplasm resources.
The husband who agrees with the pregnancy of his wife by using the donated germplasm
resources of another man will be legitimate father of the child born from such donated germplasm

resources but the donor has no involvement in the child born from his germplasm resources.
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