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ABSTRACT

This thesis has an objective to study about importance of problems regarding
indemnity insurance of professional architects. Background, definitions, and general
characteristics of indemnity insurance applied to architects as well as legal measures concerning
indemnity insurance of professional architects are covered in this thesis. From studying legal
measures of England and Federal Republic of Germany, it was found that these countries have
applied insurance measures as a guarantee for any damages that may happen due to mistakes or
defects in services of professional architects. This research studied and analyzed legitimate
responsibilities of professional architects and measures to be taken as a mean of indemnity for
their mistakes. In addition, the study examined obstacles or problems of regulations and legal
measures in handling such indemnity, and made a comparison on legal measures regarding
indemnity insurance of professional architects in Thailand and in some foreign countries. The
main focus was put on determining some appropriate legal measures that can be used as a
guideline for solving problems of risks involving professional architecture services in order to
enhance efficiency in protecting professional architects and suffered persons from such services
in the context of Thai society and its current economy. The study was conducted by reviewing
and analyzing researches involving laws and regulations of the courts concerning professional
compulsory indemnity insurance, as well as relevant books, documents, and articles from
Thailand, England, and Federal Republic of Germany. In addition, the research contained a field
study, which was accomplished by conducting some in-depth interviews with relevant persons or
those who may be affected if indemnity insurance is enforced to professional architects. The

interview results were collected and analyzed to make conclusions and recommendations.



There are some control measures for professional architecture, which may be
developed and applied by a professional organization such as the Architect Council of Thailand.
In addition, there are legal regulations that have been enforced, such as the Architect Act B.E.
2543, the Civil and Commercial Code, the Criminal Code, and many other laws. Control
measures for operations of professional architects all have objectives to control professional
architectural activities to gain high efficiency and comply with professional standards. If the
occupational work is performed with low efficiency or does not comply with such standards, the
professional architects in charge must be punished according to what specified in the law or in the
code of ethics of architecture profession. Such punishments may be in a form of penalty,
constraints of rights, or limited benefits in performing professional jobs. However, in terms of
indemnity, there are still no measures to apply it for relieving the suffered persons in a timely
manner. In addition, there are still no measures specifying that the reimbursement should be equal
to the damage cost, or at least be close to the damage cost as much as possible.

From studying legal measures of England and Federal Republic of Germany, it was found that
they have applied compulsory insurance measures, and have enforced them with professional
architects to become a guarantee of any damage that professional architects may cause to others.
In those countries, when an architect has registered to become a professional architect and has
started giving services to the public, that architect must acquire a sufficient and appropriate
Professional Indemnity Insurance. Such requirements appear clearly in the law for controlling
professional work in those countries. Therefore, the researcher would like to suggest adopting the
measures regarding compulsory indemnity insurance to be a guarantee for any damages occurring
in professional architecture work. It is highly recommended that such rule or requirement should
be specified in the laws for controlling professional architects, such as the Architect Act
B.E.2543. This requirement should be specified when indemnity insurance is recognized as a
measure that combines a group of people who are at risk of uncertainty involving the same thing
together, and as a measure that the risk and the loss may be transferred to others. Indemnity
insurance can be a measure to relieve burden of responsibility for some expected damages, and to
share such responsibilities to other involved persons more or less based on the agreement.
Therefore, insurance is perceived as an appropriate measure that can be used for solving any

problems that may occur in architecture work.
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1) The Robert Gordon University, Aberdeen

2) Scott Sutherland School

3) University of Bath Department of Architecture and Civil Engineering

4) Queen's University Belfast School of Architecture

5) University of Ulster School of Architecture

6) Birmingham City University Birmingham School of Architecture

7) The Arts University College at Bournemouth School of Design

8) University of Brighton School of Architecture and Design

9) University of the West of England School of Planning and Architecture

10) University of Cambridge Department of Architecture

11) University of Kent at Canterbury Kent School of Architecture

12) University for the Creative Arts Canterbury School of Architecture

13) Cardiff University Welsh School of Architecture

14) University of Dundee School of Architecture

15) University of Edinburgh Edinburgh College of Art School of Architecture

16) University of Edinburgh Edinburgh College of Art — Edinburgh School of
Architecture & Ladscape Architecture

17) University of Edinburgh Department of Architecture

18) Architects Professional Examinations Authority in Scotland Limited (APEAS)

19 University of Glasgow Glasgow School of Art Mackintosh School of Architecture

20) University of Strathclyde, Glasgow Department of Architecture

21) University of Huddersfield Department of Architecture

22) Leeds Metropolitan University Leeds School of Art, Architecture and Design

23) Hull School of Art and Design

: www.arb.org.uk/schools-and-institutions-of-architecture. FuAuie 17 a3 NYINY 2555
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24) De Montfort University Leicester School of Architecture

25) University of Lincoln School of Architecture

26) University of Liverpool Liverpool John Moores University Centre for
Architecture

27) RIBA North West Regional Office

28) Kingston University School of Architecture

29) London Metropolitan University School of Architecture and Interior Design

30) Royal College of Art Department of Architecture

31) The Royal Institute of British Architects

32) University College London The Bartlett School of Architecture

33) University of the Arts London Central Saint Martins College of Art and Design

34) University of Westminster Department of Architecture

35) Architectural Association, London School of Architecture

36) London South Bank University, London Division of Architecture

37) University of Greenwich School of Architecture and Construction

38) University of East London School of Architecture

39) University of Manchester

40) Manchester Metropolitan University

41) Manchester School of Architecture

42) University of Newcastle School of Architecture, Planning and Landscape

43) Northumbria University School of Built Environment

44) University of Nottingham Institute of Architecture

45) NottinghamTrent University School of the Built Environment

46) Oxford Brookes University Department of Architecturee

47) University of Plymouth Plymouth School of Architecture

48) University of Portsmouth School of Architecture

49) University of Central Lancashire School of Built and Natural Environment
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"' Code of Conduct 2010. Standard 8.

" Standard 8. Architects should not undertake professional work without adequate and appropriate
professional indemnity insurance cover

8.1 The need for cover extends to professional work undertaken outside an Architect's main
professional practice or employment and to work undertaken by employees of an Architect.

8.2 Employed Architects should, as far as possible, ensure that professional indemnity insurance cover
or other appropriate cover is provided by their employer.

8.3 Without limiting an Architect's duty to maintain professional indemnity cover which is adequate
and appropriate for the work the Architect is undertaking, Architects must maintain, in any event, minimum
cover in accordance with the Board's guidelines on professional indemnity insurance issued from time to time,

and provide such evidence in such form as the Board may require demonstrating compliance with this Standard.
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" Architects Registration Board PII Guidance. “The Board recommends that the minimum limit of
indemnity provided by PII should be £250,000 for each and every claim. It is important to note that architects
should maintain sufficient cover to enable them to meet claims arising from professional practice and bear in
mind that claims may arise from personal injury as well as loss, damage, delay and additional costs. Even those
Architects with limited turnover or engaged in private works (outside of their main employment) need to
maintain a minimum level of cover, and professionals should be wary of the problems any restrictions of cover

may cause.”
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Architects Act 1997

1997 CHAPTER 22

An Act to consolidate the enactments relating to architects.
[19th March 1997]

the advice and consent of the Lords Spiritual and Temporal, and
Commons, in this present Parliament assembled, and by the
authority of the same, as follows:—

BE ITENACTED by the Queen’s most Excellent Majesty, by and with

ParT I
THE ARCHITECTS REGISTRATION BOARD

1.—(1) There shall continue to be a body corporate known as the
Architects Registration Board.

(2) There shall continue to be a Professional Conduct Committee of
the Board.

(3) Part I of Schedule 1 makes provision about the Board.

(4) Part II of that Schedule makes provision about the Professional
Conduct Committee.

(5) Part III of that Schedule gives the Board power to establish other
committees and makes provision about committees established by the
Board.

(6) Part IV of that Schedule makes general provision about the Board
and its committees.

ParT II
REGISTRATION ETC.
The Registrar and the Register

2.—(1) The Board shall appoint a person to be known as the Registrar
of Architects.

(2) The Board shall decide the period for which, and the terms on
which, the Registrar is appointed.

The Board.

The Registrar.
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(3) The Registrar shall have the functions provided by or by virtue of
this Act and any other functions which the Board directs.

(4) The Board may, in addition to paying to the Registrar a salary or
fees, pay pensions to or in respect of him, or make contributions to the
payment of such pensions, and pay him allowances, expenses and
gratuities.

3.—(1) The Registrar shall maintain the Register of Architects in which
there shall be entered the name of every person entitled to be registered
under this Act.

(2) The Register shall show the regular business address of each
registered person.

(3) The Registrar shall make any necessary alterations to the Register
and, in particular, shall remove from the Register the name of any
registered person who has died or has applied in the prescribed manner
requesting the removal of his name.

(4) The Board shall publish the current version of the Register
annually and a copy of the most recently published version shall be
provided to any person who requests one on payment of a reasonable
charge decided by the Board.

(5) A copy of the Register purporting to be published by the Board
shall be evidence (and, in Scotland, sufficient evidence) of any matter
mentioned in it.

(6) A certificate purporting to be signed by the Registrar which states
that a person—
(a) is registered;
(b) is not registered;
(c) was registered on a specified date or during a specified period;
(d) was not registered on a specified date or during a specified
period; or
(e) has never been registered,

shall be evidence (and, in Scotland, sufficient evidence) of any matter
stated.

Registration

4.—(1) A person who has applied to the Registrar in the prescribed
manner for registration in pursuance of this section is entitled to be
registered if—

(a) he holds such qualifications and has gained such practical
experience as may be prescribed; or

(b) he has a standard of competence which, in the opinion of the
Board, is equivalent to that demonstrated by satisfying
paragraph (a).

(2) The Board may require a person who applies for registration on the
ground that he satisfies subsection (1)(b) to pass a prescribed examination
in architecture.

(3) Before prescribing—
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(a) qualifications or practical experience for the purposes of
subsection (1)(a); or

(b) any examination for the purposes of subsection (2),

the Board shall consult the bodies representative of architects which are
incorporated by royal charter and such other professional and
educational bodies as it thinks appropriate.

(4) Where a person has duly applied for registration in pursuance of
this section—

(a) if the Registrar is satisfied that the person is entitled to be
registered, he shall enter his name in the Register; but

(b) if the Registrar is not so satisfied, he shall refer the application
to the Board.

(5) The Registrar shall not consider an application for registration in
pursuance of this section in any case in which it is inappropriate for him
to do so (for instance because he is in any way connected with the
applicant) but in such a case he shall refer the application to the Board.

(6) Where a person’s application is referred to the Board under
subsection (4) or (5), the Board shall direct the Registrar to enter the
person’s name in the Register if it is satisfied that he is entitled to be
registered.

5.—(1) A national of an EEA State who has applied to the Registrar in
the prescribed manner for registration in pursuance of this section is
entitled to be registered if he holds—

(a) arecognised EEA qualification;
(b) an established EEA qualification; or
(c) arelevant EEA certificate.

(2) A qualification is a recognised EEA qualification for the purposes
of this section if it is required to be recognised under Article 2 of the
Directive (recognition of qualifications satisfying the requirements of
Articles 3 and 4 of the Directive which are included in a list published in
the Official Journal in accordance with Article 7).

(3) A qualification is an established EEA qualification for the purposes
of this section if it is required to be recognised under Article 10 or 14 of
the Directive (recognition of established qualifications set out in Article
11 and certain equivalent qualifications).

(4) A certificate is a relevant EEA certificate for the purposes of this
section if it is issued by a competent authority of an EEA State in
accordance with Article 5 or 12 of the Directive and states—

(a) in the case of a certificate issued in accordance with Article 5 of
the Directive, that the person concerned is, by reason of his
distinguished achievements in the field of architecture, entitled
to use the title of architect; or

(b) in the case of a certificate issued in accordance with Article 12 of
the Directive, that the person concerned has been, no later than
the date on which that State implemented the Directive,
authorised in that State to use the title of architect and that he
has pursued activities in the field of architecture effectively for
at least three consecutive years during the five years preceding
the issue of the certificate.

ParT II

Registration: EEA
qualifications.
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ParT II
(5) A recognised EEA qualification or an established EEA
qualification shall be accompanied by—

(a) acertificate issued by a competent authority of an EEA State, in
accordance with Article 23(2) of the Directive, stating that the
person concerned has gained at least two years’ practical
training experience in that State under the supervision of a
person established as an architect in that State; or

(b) a certificate issued by a competent authority of the Federal
Republic of Germany, in accordance with Article 4(1) of the
Directive, stating that the person concerned has gained at least
four years’ appropriate professional experience in the Federal
Republic of Germany.

(6) An application by a person for registration in pursuance of this
section may be refused if there is a disqualifying decision in another EEA
State in force in respect of that person.

(7) A person who is registered in pursuance of this section shall, when
using his academic title or any abbreviation of it, express the title or
abbreviation in the language or one of the languages of the EEA State in
which the body conferring the title is located and shall follow the title or
abbreviation with the name and location of the body conferring the title.

Registration: 6.—(1) The Board may require an applicant for registration in

further procedural pursuance of section 4 or 5 to pay a fee of a prescribed amount.
requirements.

(2) The Board may require a candidate for any examination under
section 4(2) to pay a fee of a prescribed amount.

(3) The Board may prescribe the information and evidence to be
provided to the Registrar in connection with an application for
registration in pursuance of section 4 or 5.

(4) The Registrar shall serve on an applicant for registration in
pursuance of section 4 or 5 written notice of the decision on his
application—

(a) where the application is made on the ground that he satisfies
section 4(1)(a) or in pursuance of section 5, within three months
of his application being duly made; and

(b) where the application is made on the ground that he satisfies
section 4(1)(b), within six months of his application being
duly made.

(5) If, in pursuance of Article 17(4) or 18(2) of the Directive, the Board
consults an EEA State in respect of an application for registration in
pursuance of section 5, the period mentioned in subsection (4)(a) shall be
extended by such period as may elapse between initiating the consultation
and the receipt by the Board of a final reply from that State.

Penalty for 7.—(1) A person commits an offence if he intentionally becomes or
obtaining attempts to become registered under this Act by making or producing, or
registration by causing to be made or produced, any false or fraudulent representation

false

representation.

or declaration (whether oral or written).

(2) A person guilty of an offence under this section is liable on
summary conviction to a fine not exceeding level 3 on the standard scale.
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Removal from Register etc.

8.—(1) The Board may require a registered person to pay a retention
fee of a prescribed amount if he wishes his name to be retained in the
Register in any calendar year after that in which it was entered.

(2) Where, after the Registrar has sent a registered person who is liable
to pay a retention fee a written demand for the payment of the fee, the
person fails to pay the fee within the prescribed period, the Registrar may
remove the person’s name from the Register.

(3) Where a person whose name has been removed from the Register
under subsection (2) pays the retention fee, together with any further
prescribed fee, before the end of the calendar year for which the retention
fee is payable or such longer period as the Board may allow—

(a) his name shall be re-entered in the Register (without his having
to make an application under section 4 or 5); and

(b) if the Board so directs, it shall be treated as having been re-
entered on the date on which it was removed.

9.—(1) Where the Board is not satisfied that a person who—
(a) applies for registration in pursuance of section 4 or 5;

(b) wishes his name to be retained or re-entered in the Register under
section 8; or

(c) applies for his name to be re-entered in the Register under
section 18,

has gained such recent practical experience as the Board may prescribe,
his name shall not be entered or re-entered in the Register, or shall be
removed from it, unless he satisfies the Board of his competence to
practise.

(2) Where the Board decides that the name of a person to whom
paragraph (b) of subsection (1) applies is by virtue of that subsection to
be removed from, or not to be re-entered in, the Register, the Registrar
shall serve written notice of the decision on him within the prescribed
period after the date of the decision.

10.—(1) The Board may order the Registrar to remove a person’s name
from the Register if—

(a) it was entered in the Register in pursuance of section 5 at a time
when there was a disqualifying decision in another EEA State
in force in respect of the person;

(b) at that time the Board was unaware of that fact; and

(c) the Board is satisfied that the person was at that time and is still
subject to that disqualifying decision.

(2) Where the Board orders the Registrar to remove a person’s name
from the Register under this section, the Registrar shall serve written
notice of the removal on him as soon as is reasonably practicable.

11. Where the Registrar serves notice in writing on a registered person
asking if he has changed his regular business address—

(a) if no answer is received within six months from the sending of the
notice, the Registrar shall serve further written notice on him;
and

Part II

Retention of name
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(b) if no answer is received within three months from the sending of
the further notice, the Registrar may remove his name from the
Register.

List of visiting EEA architects

12.—(1) The Registrar shall maintain, in addition to the Register, a list
of visiting EEA architects and shall permit any person to inspect it during
normal working hours.

(2) The list of visiting EEA architects shall show the name and
qualifications of each person enrolled on it and the period or periods for
which and services in respect of which each enrolment is effective.

(3) A national of an EEA State established as an architect in an EEA
State other than the United Kingdom who has applied to the Registrar in
the manner specified in subsection (4) is entitled to be enrolled on the list
of visiting EEA architects.

(4) An application is made by supplying—
(a) a declaration in writing giving particulars of the services to be

provided by the person while visiting the United Kingdom and
the period or periods for which he expects to provide them; and

(b) a certificate (or certificates) issued not more than twelve months
previously by the competent authority of an EEA State in which
he is established as an architect showing that he is lawfully
pursuing activities in the field of architecture in an EEA State
other than the United Kingdom and holds a qualification or
certificate specified in section 5(1).

(5) Enrolment on the list of visiting EEA architects shall be for such
period or periods and in respect of such services as the Registrar considers
appropriate having regard to the particulars given in the declaration
made under subsection (4)(a).

(6) No fee shall be charged for enrolment on the list of visiting EEA
architects.

(7) A person shall not be enrolled on the list of visiting EEA architects
at a time when—

(a) he is subject to a disqualifying decision in another EEA State;

(b) he is required under section 9(1) to satisfy the Board of his
competence to practise but has not done so; or

(c) his name has been removed from the Register because of a
suspension order or an erasure order and has not been re-
entered.

(8) A person’s name shall be removed from the list of visiting EEA
architects if—

(a) he becomes established as an architect in the United Kingdom,;

(b) he renders services in the United Kingdom otherwise than in
accordance with a declaration supplied by him under subsection
(4)(a); or

(c) he may no longer lawfully pursue activities in the field of
architecture in the EEA State in which the certificate supplied

under subsection (4)(b) showed he was lawfully pursuing such
activities.
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PART IT
(9) A person enrolled on the list of visiting EEA architects shall, when
using his title or any abbreviation of it, express the title or abbreviation in
the language or one of the languages of the EEA State in which the body
conferring the title is located and shall follow the title or abbreviation with
the name and location of the body conferring the title.

PArT III
DISCIPLINE
Professional standards

13.—(1) The Board shall issue a code laying down standards of Code of practice.
professional conduct and practice expected of registered persons.

(2) The Board shall keep the code under review and vary its provisions
whenever it considers it appropriate to do so.

(3) Before issuing or varying the code, the Board shall—

(a) consult such professional bodies and such other persons with an
interest in architecture as it considers appropriate; and

(b) publish in such manner as it considers appropriate notice that it
proposes to issue or vary the code, stating where copies of the
proposals can be obtained.

(4) Failure by a registered person to comply with the provisions of
the code—

(a) shall not be taken of itself to constitute unacceptable
professional conduct or serious professional incompetence on
his part; but

(b) shall be taken into account in any proceedings against him under
section 14.

(5) The Board shall provide a copy of the code to any person who
requests one on payment of a reasonable charge decided by the Board
(and may provide a copy free of charge whenever it considers
appropriate).

14.—(1) Where an allegation is made that a registered person is Professional
guilty of— misconduct and

. . . i tence.
(a) unacceptable professional conduct (that is, conduct which falls ' 4

short of the standard required of a registered person); or
(b) serious professional incompetence,

or it appears to the Registrar that a registered person may be so guilty,
the case shall be investigated by persons appointed in accordance with
rules made by the Board.

(2) Where persons investigating a case under subsection (1) find that a
registered person has a case to answer, they shall report their finding to
the Professional Conduct Committee.

(3) Where the Professional Conduct Committee receives a report
under subsection (2) in relation to a registered person, the Committee
shall consider whether he is guilty of unacceptable professional conduct
or serious professional incompetence.
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Parr II1
(4) Before considering whether a registered person is guilty of
unacceptable professional conduct or serious professional incompetence
the Professional Conduct Committee shall—

(a) serve written notice on him outlining the case against him; and

(b) give him the opportunity to appear before the Committee to
argue his case.

(5) At any such hearing the registered person is entitled to be legally
represented.

(6) The Board may make rules as to the procedure to be followed by
the Professional Conduct Committee in any proceedings under this
section.

(7) If the Board does not make rules for the appointment of persons to
investigate whether registered persons have been guilty of unacceptable
professional conduct or serious professional incompetence, the
Professional Conduct Committee shall consider such questions without
any prior investigation.

Disciplinary orders

Disciplinary 15.—1) The Professional Conduct Committee may make a
orders. disciplinary order in relation to a registered person if—

(a) it is satisfied, after considering his case, that he is guilty of
unacceptable professional conduct or serious professional
incompetence; or

(b) hehas been convicted of a criminal offence other than an offence
which has no material relevance to his fitness to practise as an
architect. :

(2) In this Act “disciplinary order” means—
(a) areprimand;
(b) a penalty order;
(c) a suspension order; or
(d) an erasure order.

(3) Where the Professional Conduct Committee makes a disciplinary
order in relation to a person, the Registrar shall serve written notice of the
order on him as soon as is reasonably practicable.

(4) The Professional Conduct Committee shall, at appropriate
intervals and in such manner as it considers appropriate, publish—

(a) the names of persons whom it has found guilty of unacceptable
professional conduct or serious professional incompetence or in
relation to whom it has made a disciplinary order under
subsection (1)(b); and

(b) in the case of each person a description of the conduct,
incompetence or offence concerned and the nature of any
disciplinary order made.

(5) Where, after considering the case of a registered person, the
Professional Conduct Committee is not satisfied that he is guilty of
unacceptable professional conduct or serious professional incompetence,
it shall, if he so requests, publish a statement of that fact in such manner
as it considers appropriate.
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(6) If a person who is registered in pursuance of section 5 becomes
subject to a disqualifying decision in another EEA State expressed to be
made on the ground that he has committed a criminal offence, he shall be
deemed for the purposes of subsection (1) to have been convicted of that
offence.

16.—(1) Where a penalty order is made in relation to a registered
person, he shall pay to the Board the sum specified in the order.

(2) A penalty order may not specify a sum exceeding the amount
which, at the relevant time, is the amount specified as level 4 on the
standard scale of fines for summary offences.

In this subsection “the relevant time” means—

(a) in a case within subsection (1)(a) of section 15, the time of the
conduct or incompetence of which the registered person is
found guilty; and

(b) in a case within subsection (1)(b) of that section, the time when
he committed the criminal offence of which he has been
convicted.

(3) A penalty order shall specify the period within which the sum
specified in it is to be paid.

(4) If the person in relation to whom a penalty order is made does not
pay the sum specified in the order within the period so specified, the
Professional Conduct Committee may make a suspension order or an
erasure order in relation to him.

(5) The Board shall pay into the Consolidated Fund any sum paid
under a penalty order.

17. Where a suspension order is made in relation to a registered person,
the Registrar shall remove his name from the Register but shall re-enter
it in the Register at the end of such period not exceeding two years as is
specified in the order.

18.—(1) Where an erasure order is made in relation to a registered
person, the Registrar shall remove his name from the Register and it shall
not be re-entered in the Register unless the Board so directs.

(2) No application shall be made for the name of a person in relation to
whom an erasure order has been made to be re-entered in the Register—

(a) before the end of the period of two years beginning with the date
of the erasure order or such longer period specified in the
erasure order as the Professional Conduct Committee considers
appropriate in a particular case; or

(b) where he has made a previous application for his name to be re-
entered in the Register, before the end of the prescribed period
beginning with the date of the decision of the Board on that
application.

(3) The Registrar shall serve on a person who applies for his name to
be re-entered in the Register under this section written notice of the
decision on his application within the prescribed period after the date of
the decision.

Part II1

Penalty orders.

Suspension
orders.

Erasure orders.



10

Part 111

Application of
discipline
provisions to
visiting EEA
architects.

Use of title
“architect”.

Offence.

c.22 Architects Act 1997

(4) The Board may require a person whose name is re-entered in the
Register under this section to pay a fee of a prescribed amount.

Visiting EEA architects

19. The provisions of, and of rules under, this Act relating to
disciplinary proceedings shall apply to a person who is or has been
enrolled on the list of visiting EEA architects as if that person had been
registered in pursuance of section 4; and references in those provisions to
the Register shall be construed accordingly.

PArRT IV
USE OF TITLE “ARCHITECT”

20.—(1) A person shall not practise or carry on business under any
name, style or title containing the word “architect” unless he is a person
registered under this Act.

(2) Subsection (1) does not prevent any use of the designation “naval
architect”, “landscape architect” or “golf-course architect”.

(3) Subsection (1) does not prevent a body corporate, firm or
partnership from carrying on business under a name, style or title
containing the word “architect” if—

(a) the business of the body corporate, firm or partnership so far as
it relates to architecture is under the control and management of
aregistered person who does not act at the same time in a similar
capacity for any other body corporate, firm or partnership; and

(b) in all premises where its business relating to architecture is
carried on it is carried on by or under the supervision of a
registered person.

(4) The Board may by rules provide that subsection (3) shall not apply
inrelation to a body corporate, firm or partnership unless it has provided
to the Board such information necessary for determining whether that
subsection applies as may be prescribed.

(5) A personenrolled on the list of visiting EEA architects may practise
or carry on business under a name, style or title containing the word
“architect” while visiting the United Kingdom without being a person
registered under this Act during the period, and in respect of the services,
for which his enrolment is effective.

(6) For the purposes of this section a person is not treated as not
practising by reason only of his being in the employment of another
person.

(7) Inthissection “business” includes any undertaking which is carried
on for gain or reward or in the course of which services are provided
otherwise than free of charge.

(8) Nothing in this section affects the validity of any building contract
in customary form.

21.—(1) If any person contravenes section 20(1) he commits an offence
and is liable on summary conviction to a fine not exceeding level 4 on the
standard scale.
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(2) A person is not guilty of an offence by reason of contravening
section 20(1) on any particular date if—

(a) the contravention is occasioned by the fact that an application
on his part for registration under this Act has not been
granted; and

(b) notice of the decision not to grant the application had not been
duly served under this Act before that date.

(3) A person is not guilty of an offence by reason of contravening
section 20(1) on any particular date if the contravention is occasioned by
the removal of his name from the Register in circumstances in which
notice is required to be served on him and—

(a) the notice had not been duly served before that date;

(b) the time for bringing an appeal against the removal had not
expired at that date; or

(c) such an appeal had been duly brought, but had not been
determined, before that date.
(4) In relation to an offence under subsection (1)—

(a) section 127(1) of the Magistrates’ Courts Act 1980 (information
to be laid within six months of offence);

(b) Article 19(1) of the Magistrates’ Courts (Northern Ireland)
Order 1981 (complaint to be made within that time); and

(c) section 136(1) of the Criminal Procedure (Scotland) Act 1995
(proceedings to be commenced within that time),

shall have effect as if for the references in them to six months there were
substituted references to two years.

PARTV
GENERAL AND SUPPLEMENTARY
General

22. Any person aggrieved by—

(a) his name not being re-entered in, or being removed from, the
Register by virtue of section 9;

(b) the Board ordering the Registrar to remove his name from the
Register under section 10; or

(c) the making of a disciplinary order in relation to him,

may appeal to the High Court or the Court of Session within three months
from the date on which notice of the decision or order concerned is served
on him; and on an appeal under this section the Court may make any
order which appears appropriate, and no appeal shall lie from any
decision of the Court on such an appeal.

23.—(1) The Board may make rules generally for carrying out or
facilitating the purposes of this Act.

(2) The Board shall, before making any rules under this Act, publish a
draft of the rules and give those to whom the rules would be applicable
an opportunity of making representations to the Board.

PArRT IV
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(3) The Registrar shall on payment of the prescribed charges supply a
copy of any rules made under this Act and of any forms prescribed by
such rules to any person applying for them.

24.—(1) Any notice or document required to be served by or for the
purposes of this Act may be sent by post, and when sent to any registered
person shall be deemed to be properly addressed if addressed to him at his
address in the Register.

(2) Any notice relating to the refusal to register any person or required
to be served by section 9(2), 10(2), 11(a), 14(4)(a) or 15(3) shall be sent by
post as a registered letter.

Supplementary

25. In this Act—
“the Board” means the Architects Registration Board;

“competent authority”, in relation to an EEA State, means an
authority or body designated by the State in accordance with
the Directive;

“the Directive” means Council Directive 85/384/EEC on the mutual
recognition of diplomas, certificates and other evidence of
formal qualifications in architecture, as amended;

“disciplinary order” has the meaning given by section 15;

“disqualifying decision in another EEA State”, in relation to any
person, means a decision made by a competent authority of an
EEA State other than the United Kingdom which—

(a) is expressed to be made on the ground that he has
committed a criminal offence or has misconducted himself in
a professional respect; and

(b) hastheeffectin that State that heis no longer registered
or otherwise officially recognised as an architect or that he is
prohibited from practising as an architect there;

“EEA State” means any State which is a Contracting Party to the
Agreement on the European Economic Area signed at Oporto
on 2nd May 1992, as adjusted by the Protocol signed at Brussels
on 17th March 1993;

“erasure order” shall be construed in accordance with section 18;

“list of visiting EEA architects” means the list maintained under
section 12;

“national” does not include a person who, by virtue of Article 2 of
Protocol No.3 (Channel Islands and Isle of Man) to the Treaty
of Accession, is not to benefit from Community provisions
relating to the free movement of persons and services;

“penalty order” shall be construed in accordance with section 16;

“prescribed” means prescribed by rules made by the Board and
“prescribe” means prescribe by rules;

“the Register” means the Register of Architects;
“registered person” means a person whose name is in the Register;
“the Registrar” means the Registrar of Architects;
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PARTV
“suspension order” shall be construed in accordance with section
17; and
“unacceptable professional conduct” has the meaning given by
section 14.
26. In— v Consequential
(a) section 6 of the Inspection of Churches Measure 1955, in the amendments.
definition of “qualified person”; 1955 No. 1.

(b) section 52(1) of the Cathedrals Measure 1963, in the definition 1963 No. 2.
of “architect”; and

(¢) section 20(1) of the Care of Cathedrals Measure 1990, in the 1990 No. 2.
definition of “architect”,

for “Architects Acts 1931 to 1996 substitute “Architects Act 19977,

27. Schedule 2 (transitional provisions and savings) and Schedule 3 Transitionals,
(repeals and revocations) have effect. repeals etc.

28.—(1) This Act may be cited as the Architects Act 1997. Short title,

. . . . t
(2) This Act (apart from this section) shall come into force on such day ;ﬁ?&iﬁ;‘:@n

as the Secretary of State may by order made by statutory instrument
appoint.

(3) This Act extends to Northern Ireland.
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SCHEDULES

SCHEDULE 1
THE BOARD AND ITS COMMITTEES
PartI
THE BoARD
Membership

1. The Board shall consist of—
(a) seven elected members; and
(b) eight appointed members.

Elected members

2.—(1) The elected members shall be elected in accordance with an electoral
scheme made by the Board, with the approval of the Privy Council, after
consultation with such bodies as appear to the Board to be representative of
architects.

(2) An electoral scheme under sub-paragraph (1) may be amended by the
Board with the approval of the Privy Council and after consultation with such
bodies as are mentioned in that sub-paragraph.

(3) The persons qualified—

(a) to elect the elected members; and
(b) to be elected as elected members,
are all those who are registered persons when the election is held.

Appointed members

3.—(1) The appointed members shall be appointed by the Privy Council, after
consultation with the Secretary of State and such other persons or bodies as the
Privy Council thinks fit, to represent the interests of users of architectural
services and the general public.

(2) No registered person shall be eligible for appointment as an appointed
member. :

Term of office

4.—(1) Subject to sub-paragraphs (2) and (3), the term of office of a member
of the Board is three years.

(2) A member may resign at any time by notice in writing addressed to the
Registrar.

(3) The Board may prescribe grounds (such as repeated absence from
meetings or unacceptable professional conduct) on which any member may be
removed from office and the procedure for removal.

5. A person who has held office as a member of the Board for a continuous
period of six years may not be elected or appointed as a member until at least
three years have elapsed since he last held office.
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Casual vacancies

6.—(1) Where a vacancy occurs among the members of the Board otherwise
than by the expiry of a member’s term of office—

(a) if the vacancy is among the elected members, the Board shall appoint a
registered person to fill it; and

(b) if the vacancy is among the appointed members, the Privy Council shall
appoint a person to fill it.

(2) Subject to paragraph 4(2) and (3), a person appointed under sub-
paragraph (1) to fill a vacancy holds office until the date on which the term of
office of the member whose vacancy he fills would have expired.

(3) A person appointed under sub-paragraph (1)(a) shall be regarded as an
elected member and a person appointed under sub-paragraph (1)(b) shall be
regarded as an appointed member.

Chairman

7.—(1) The members of the Board shall elect a chairman from among
themselves.

(2) The chairman—
(a) may resign by notice in writing addressed to the Registrar; and
(b) may be removed by a majority vote of the other members of the Board.

(3) Rules made by the Board may make provision for the appointment of a
person to act as chairman in the event of a vacancy in the office of chairman or
in such other circumstances as may be prescribed.

8. In the event of a tie in any vote of the Board the chairman shall have an
additional casting vote.

Procedure

9. The quorum of the Board shall be nine, of whom at least four shall be elected
members and at least four shall be appointed members.

10. The Board may make rules governing its meetings and procedure.

Staff
11.—(1) The Board may appoint staff.

(2) The Board shall determine the period for which, and the terms on which,
its staff are appointed.

(3) Staff appointed by the Board shall have the duties which the Board directs.

(4) The Board may, in addition to paying salaries to its staff, pay pensions to
or in respect of them, or make contributions to the payment of such pensions,
and pay them allowances, expenses and gratuities.

Seal

12. The Board shall have a common seal which shall be authenticated in the
prescribed manner; and any document purporting to be sealed with the seal
authenticated in that manner shall be receivable as evidence of the particulars
stated in it.

ScH. 1

15
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ParTII
THE ProOFESSIONAL CONDUCT COMMITTEE
13. The Professional Conduct Committee shall consist of—

(a) four elected members of the Board, including at least one whose address
in the Register is in Scotland, or (if there is no elected member whose
address in the Register is in Scotland or no such elected member who
is willing to act) three elected members and one registered person whose
address in the Register is in Scotland;

(b) three appointed members of the Board; and
(c) two persons nominated by the President of the Law Society.

14.—(1) The members of the Professional Conduct Committee shall elect a
chairman from among themselves.
(2) The chairman—
(a) may resign by notice in writing addressed to the Registrar; and
(b) may be removed by a majority vote of the other members of the
Professional Conduct Committee.

(3) Rules made by the Board may make provision for the appointment of a
person to act as chairman in the event of a vacancy in the office of chairman or
in such other circumstances as may be prescribed.

15—(1) The quorum of the Professional Conduct Committee shall be one
elected member of the Board, one appointed member of the Board and one
person nominated by the President of the Law Society.

(2) Where the Committee is considering the case of a person whose address in
the Register is in Scotland, the Committee is not quorate unless there is present
a member of the Committee who is a registered person and whose address in the
Register is in Scotland.

16. In the event of a tie in any vote of the Professional Conduct Committee the
chairman shall have an additional casting vote; and in any proceedings relating
to a registered person the additional vote shall be cast in favour of that person.

17. The Board may make rules governing the selection and term of office of
members of the Professional Conduct Committee (including casual vacancies).

Parr II1I
OTHER COMMITTEES

18.—(1) The Board may establish such committees as it considers
appropriate—

(a) to discharge any of its functions under this Act other than those to
which sub-paragraph (2) applies; or

(b) to assist the Board in the discharge by the Board of any of its functions.
(2) This sub-paragraph applies to the following functions—

(a) prescribing fees under section 6(1) or (2), 8(1) or (3) or 18(4); and

(b) acting under section 4(1) or (2), 5(1), 6(3), 9(1) or 13(1), (2) or (3).

19.—(1) Any committee established by the Board may include persons who are
not members of the Board; but if a committee is established to discharge any
function of the Board, the majority of the members of the committee must be
members of the Board.
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(2) Subject to that, the membership of any committee established by the
Board shall be determined by the Board.

20. No vote of any committee established by the Board for the discharge of any
of its functions shall be valid unless the majority of those voting are members of
the Board.

21. The Board may make rules governing the term of office of members of any
committee established by the Board (including casual vacancies) and the
meetings and procedure (including chairmanship and quorum) of any committee
established by the Board.

PArT IV
GENERAL

22.—(1) The Board, the Professional Conduct Committee and any committee
established by the Board may exercise its functions even though there is a
vacancy among its members.

(2) No proceedings of the Board, the Professional Conduct Committee or any
committee established by the Board are invalidated by any defect in the election
or appointment of a member.

23. The Board may by rules provide for the payment to members of the Board,
the Professional Conduct Committee or any committee established by the
Board of—

(a) fees for attendance at meetings of the Board or committee; and

(b) travelling and subsistence allowances in respect of attendance at such
meetings or the conduct of business of the Board or committee.

24.—(1) The Secretary of State may, after consultation with the Board and
such other persons or bodies as he thinks fit, by order amend the provisions of
this Schedule.

(2) An order under sub-paragraph (1) shall be made by statutory instrument
which shall be subject to annulment in pursuance of a resolution of either House
of Parliament.

SCHEDULE 2
TRANSITIONAL PROVISIONS AND SAVINGS
General transitionals and savings

1. The substitution of this Act for the provisions repealed or revoked by this
Act does not affect the continuity of the law.

2. Anything done, or having effect as if done, (including the making of rules)
under or for the purposes of any provision repealed or revoked by this Act has
effect as if done under or for the purposes of any corresponding provision of
this Act.

3. Any reference (express or implied) in this Act or any other enactment, or in
any instrument or document, to a provision of this Act is (so far as the context
permits) to be read as (according to the context) being or including in relation to
times, circumstances and purposes before this Act comes into force a reference
to the corresponding provision repealed or revoked by this Act.

Scu. 1

Section 27.
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4.—(1) Any reference (express or implied) in any enactment, or in any
instrument or document, to a provision repealed or revoked by this Act is (so far
as the context permits) to be read as (according to the context) being or including
in relation to times, circumstances and purposes after this Act comes into force
a reference to the corresponding provision of this Act.

(2) In particular, where a power conferred by an Act is expressed to be
exercisable in relation to enactments contained in an Act passed before or in the
same Session as the Act conferring the power, the power is also exercisable in
relation to provisions of this Act which reproduce such enactments.

5. Paragraphs 1 to 4 have effect in place of section 17(2) of the Interpretation
Act 1978 (but are without prejudice to any other provision of that Act).

First appointments to the Board

6. The term of office of the members of the Board who were appointed by the
Privy Council to take office on the day on which Part III of the 1996 Act came
into force (and who remain members of the Board when this Act comes into

force)—

(a) is one year beginning with that day in the case of three of those
members;

(b) istwo years beginning with that day in the case of another three of those
members; and

(c) is three years beginning with that day in the case of the remaining two
members.

Registration

7. If—

(a) aperson duly applied for registration under the 1931 Act before Part III
of the 1996 Act came into force; but

(b) no decision on the application has been made before this Act comes
into force,

the application shall be dealt with in the same way as an application duly made
after this Act comes into force (except that no further fee may be required to
be paid).

8. Examinations in architecture which immediately before the day on which
Part ITI of the 1996 Act came into force were recognised by the Council for the
purposes of section 6(1)(c) of the 1931 Act (as it had effect before Part III of the
1996 Act came into force) shall (subject to rules made by the Board) be treated
as qualifications prescribed under section 4(1)(a).

9. The reference in subsection (3) of section 8 to a person whose name has been
removed from the Register under subsection (2) of that section shall be treated
as including a reference to a person whose name was removed from the Register
under section 13(5) of the 1931 Act before Part III of the 1996 Act came into
force.

10. The reference to the Board in section 10(1)(b) shall be construed, in relation
to the entry of a name in the Register before Part III of the 1996 Act came into
force, as a reference to the Council.
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Discipline
11. If—

(a) before Part III of the 1996 Act came into force, the Discipline
Committee began an inquiry into any case in which it was alleged that
a registered person had been guilty of conduct disgraceful to him in his
capacity as an architect; but

(b) the case has not been decided or referred to the Professional Conduct
Committee before this Act comes into force,

the case shall be referred to the Professional Conduct Committee which shall
consider whether he is guilty of unacceptable professional conduct or serious
professional incompetence.

12.—(1) Subject to sub-paragraph (2), sections 14 to 18 have effect in relation
to anything done or omitted to be done before this Act comes into force
(including anything done before Part III of the 1996 Act came into force) as in
relation to anything done or omitted to be done after this Act comes into force.

(2) The Professional Conduct Committee—

(a) may only make a disciplinary order in respect of anything done or
omitted to be done by a person before Part III of the 1996 Act came
into force if the Council could have removed his name from the
Register under section 7 of the 1931 Act (as it had effect before Part I1I
of the 1996 Act came into force); and

(b) may not make a reprimand or penalty order in respect of anything done
or omitted to be done before Part III of the 1996 Act came into force.

13.—(1) If a person’s name was removed from the Register under section 7 of
the 1931 Act before Part ITI of the 1996 Act came into force, he may at any time
apply to the Board for his name to be re-entered in the Register.

(2) Ifhe does so, the Board may direct that his name shall be re-entered in the
Register.

(3) The Registrar shall serve on a person who applies for his name to be re-
entered in the Register under this paragraph written notice of the decision on his
application within the prescribed period after the date of the decision.

(4) The Board may require a person whose name is re-entered in the Register
under this paragraph to pay a fee of such amount, not exceeding the fee then
payable by an applicant for registration in pursuance of section 4, as may be
prescribed.

14. If—

(a) a person’s name was removed from the Register, or the Council
determined that a person be disqualified for registration during any
period, before Part III of the 1996 Act came into force; and

(b) the period of three months from the date on which notice of the removal
or determination was served on him has not ended before this Act
comes into force,

he may appeal under section 22 against the removal or determination at any time
before the end of that period.

15. Section 12(7)(c) shall have effect as if it included a reference fo a period of
disqualification imposed by the Council.

ScH. 2
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ScH. 2
Offence of practising while not registered

16. The repeal by this Act of Schedule 2 to the 1996 Act does not affect the
continued operation of paragraphs 31 and 32 of that Schedule in relation to an
offence committed before Part 111 of the 1996 Act came into force.

The Education Fund

17.—(1) This paragraph applies if when this Act comes into force the assets of
the Architects’ Registration Council Education Fund have not been transferred
by the Board.

(2) The Board may transfer the assets of the Fund to such person and on such
terms as may be approved by the Secretary of State.

(3) The repeal by the 1996 Act of sections 1(1) and (4) to (6), 3 and 4 of the
1969 Act shall not come into force until the transfer is made; and until the
transfer references in those provisions to the Council shall have effect as
references to the Board.

18. A person to whom the assets of the Fund are transferred (whether under
section 124 of the 1996 Act or paragraph 17) shall apply the assets, and all income
arising from the assets, for the purposes authorised in subsection (4) of section 1
of the 1969 Act (assuming for this purpose that the reference in that subsection
to the Council were a reference to the person to whom the assets of the Fund are
transferred).

19.—(1) In this Schedule—
1931 ¢. 33. (a) “the 1931 Act” means the Architects (Registration) Act 1931;

1969 c. 42. (b) “the 1969 Act” means the Architects Registration (Amendment) Act
1969; and

1996 ¢. 53. (c) “the 1996 Act” means the Housing Grants, Construction and
Regeneration Act 1996.

(2) In this Schedule—

(a) “the Council” means the Architects’ Registration Council of the United
Kingdom established under the 1931 Act, which was renamed as the
Board by section 118(1) of the 1996 Act; and

(b) “the Discipline Committee” means the Discipline Committee
constituted under the 1931 Act, which was abolished by section 118(2)
of the 1996 Act.
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SCHEDULE 3
REPEALS AND REVOCATIONS
Chapter or Short title or title Extent of repeal or
number revocation
21 & 22 Geo. 5 | The Architects The whole Act.
c. 33. (Registration) Act 1931.
1 & 2 Geo. 6 c. | The Architects Registration | The whole Act.
54. Act 1938.

S.1.1987/1824.

S.1.1988/2241.

1996 c. 53.

The  Architects’
Qualifications (EEC
Recognition) Order 1987.

The  Architects’
Qualifications (EC
Recognition) Order 1988.

The  Housing  Grants,
Construction and
Regeneration Act 1996.

The whole instrument.

The whole instrument.

Sections 118 to 125.
In section 148, in subsection
(2), the words “Part III

and, in

subsection (3), the words

(architects),”
“Part III
and”.

Schedule 2.

(architects),

Section 27.
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Notes:

Architects Act 1997

TABLE OF DERIVATIONS

1. This Table shows the derivation of the provisions of the consolidation.

2. The following abbreviations are used in the Table—

Architects (Registration) Act 1931 (c.33)

Architects Registration Act 1938 (c.54)

Architects’ Qualifications (EEC Recognition) Order
1987 (S.1.1987/1824)

Architects’ Qualifications (EC Recognition) Order
1988 (S.1.1988/2241)

European Economic Area Act 1993 (c.51)

Housing Grants, Construction and Regeneration Act
1996 (c.53)

Derivation

1931
1938
1987
1988
1993
1996
Provision
1(1)
@)
(3)
4)
)]
(©)
2
3
4(1)to (3)
(4) to (6)
5(1)
2
(3)
@)
(5)
(6)
@
6(1)
@)
3)
@
)
7

1931 5.3(1); 1996 5.118(1), Sch.2 para.3(2).
1931 5.3(2B); 1996 5.118(3).

1931 s5.4; 1996 5.119.
1931 8.5A; 1996 5.120(1).

1931 5.6(1) to (3); 1996 5.120(2).
1931 5.6(6) to (8); 1996 5.120(2).

1931 s.6A(1), (2); 1988 art.2; 1993 s.2(1); 1996 Sch.2
para.4(2).

1931 s.6A(2)(a); 1988 art.2.

1931 s.6A(2)(a), (5), (6); 1988 art.2.

1931 s.6A(2)(b), (c); 1988 art.2; 1993 s.2(1).

1931 s.6A(3), (4); 1988 art.2; 1993 s.2(1).

1931 s.6A(7); 1988 art.2; 1993 5.2(1); 1996 Sch.2 para.4(4).

1931 s.6A(10); 1988 art.2; 1993 s.2(1).

1931 ss.6(4)(2), 6A(1A); 1996 5.120(2), Sch.2 para.4(3).

1931 s5.6(4)(b); 1996 5.120(2).

1931 s5.6(5), 6A(1B); 1996 5.120(2), Sch.2 para.4(3).

1931 ss.6(9), 6A(8); 1988 art.2; 1996 s.120(2), Sch.2
para.4(5).

1931 s.6A(9); 1988 art.2; 1993 5.2(1); 1996 Sch.2 para.4(6).

1931 s.12; Criminal Justice Act 1982 (c.48) ss.38, 46; Fines
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Provision Derivation
and Penalties (Northern Ireland) Order 1984
(S.1.1984/703 (N.L.3)) arts.5, 6; Criminal Procedure
(Consequential Provisions) (Scotland) Act 1995 (c.40)
Sch.1 paras.5, 6; 1996 Sch.2 para.8.
8 1931 5.6B; 1996 5.120(3).
9 1931 5.6C; 1996 5.120(3).
10(1) 1931 s.7A(1); 1987 art.7; 1993 5.2(1); 1996 Sch.2 para.5(2).
2 1931 5.7A(3); 1996 Sch.2 para.5(4).
11 1931 s.11; 1996 Sch.2 para.7.
12(1) 1938 s.1A(4); 1987 art.8; 1993 5.2(1); 1996 Sch.2 para.14(2).
2) 1938 s.1A(4); 1987 art.8; 1993 s.2(1).
3) 1938 s.1A(1) to (3); 1987 art.8; 1993 s.2(1); 1996 Sch.2
para.14(2).
4 1938 s.1A(2); 1987 art.8; 1993 5.2(1).
&) 1938 s.1A(3); 1987 art.8; 1993 5.2(1); 1996 Sch.2 para.14(3).
(6) 1938 s.1A(5); 1987 art.8; 1993 s.2(1).
@) 1938 s.1A(6); 1987 art.8; 1993 5.2(1); 1996 Sch.2 para.14(4).
®) 1938 s.1A(7); 1987 art.8; 1993 5.2(1).
€)) 1938 s.1A(9); 1987 art.8; 1993 s.2(1).
13 1931 s.7ZE; 1996 5.122.
14 1931 s.7; 1996 s.121.
15(1) to (5) 1931 s.7ZA; 1996 5.121.
(6) 1931 s.7A(2); 1987 art.7; 1993 5.2(1); 1996 Sch.2 para.5(3).
16 1931 5.7ZB; 1996 5.121.
17 1931 5.7ZC; 1996 s.121.
18 1931 5.7ZD; 1996 s.121.
19 1938 s.1A(8); 1987 art.8; 1993 5.2(1); 1996 Sch.2 para.14(5).
20(1) 1938 s.1(1).
2) 1938 s.1(1) proviso.
3) 19315.17(1); 1938 5.1(3); 1996 5.123(4), Sch.2 para.12(2), (3).
4 1931 5.17(2); 1996 s.123(4).
&) 1938 s.1A(1); 1987 art.8; 1993 s.2(1).
(6) 1938 5.4(2).
@) 1938 s.1(1A); 1996 s.123(1).

®)

1938 s.1(1) proviso.
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21(1) 1938 5.3(1); 1996 5.123(2), (3).
2) 1938 5.3(1) proviso.
3) 1938 s.3(1) proviso; 1996 Sch.2 para.15(b).
4 1938 5.3(2); 1996 5.123(3).
22 1931 5.9; 1996 Sch.2 para.6(2).
23(1), (2) 1931 s.13(1), (2); 1996 Sch.2 para.9.
3 1931 5.15; 1996 Sch.2 para.10.
24(1) 1931 5.16(1); 1996 Sch.2 para.11(2).
2 1931 ss.11, 16(2); 1996 Sch.2 para.11(3).
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“the Board” 1931 s.2; 1996 Sch.2 para.2(2).
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BASIS OF CONTRACT

The Insured having made to Insurers a written proposal which together with any other related particulars
and statements that have been supplied in writing are agreed to be incorporated herein and to form the
basis of this Policy (it is also agreed that all such information supplied by any Insured shall be deemed
to have been supplied by each and every Insured), and having paid to Insurers the premium stated in
the Certificate, Insurers agree to indemnify the Insured subject to the terms, conditions, limitations and
exclusions of this Policy.

INSURING CLAUSES

Civil Liability

2.1 Insurers will indemnify the Insured against any claim first made against them during the Period
of Insurance in respect of any civil liability together with claimant's costs, fees and expenses in
accordance with any judgment, award or settlement made within the Territorial Limits in
consequence of:

(a) Any breach of the professional duty of care owed by the Insured to the claimant which
term is deemed to include a breach of warranty of authority;

(b) Any libel, slander or slander of title, slander of goods or injurious falsehood;

(c) The loss, destruction of or damage to any document in the care, custody and control
of the Insured or for which the Insured is responsible (except to the extent insured by
Section 3).

(d) Any unintentional breach of copyright by the Insured or any employee of the Insured.

Witness Attendance

2.2 As part of the indemnity under this Policy, Insurers will pay to or reimburse the Insured the cost
of attendance at any Court, Arbitration or Adjudication hearing by any Partner, Principal,
Member, Director or Employee or Third Party as a witness where such attendance is required
by the Insured's legal advisers and arises out of a claim for which indemnity has been agreed
by Insurers, limited to;

(a) £300 per day or part day for any Partner, Principal, Director or Third Party, and

(b) £150 per day for any Employee

(c) £10,000 any one claim and in the aggregate of all claims under this Policy.
Costs Clause

23 In addition to the Limit of Indemnity the Insurers will pay defence costs provided that if a
payment greater than the Limit of Indemnity available from Insurers has to be made to dispose
of a claim, or if the Insured becomes under an obligation to pay a sum greater than the Limit of
Indemnity as a result of a judgment, award, settlement or otherwise then Insurers' liability for
defence costs associated with such claim shall be that proportion of the defence costs as the
Limit of Indemnity available from Insurers for such claim bears to the amount required to be
paid to dispose of the claim.

ADDITIONAL PROTECTION

Insurers will indemnify the Insured for reasonable and necessary costs and expenses first incurred
during the Period of Insurance by the Insured arising out of the Professional Business in the United
Kingdom and with the prior written consent of Insurers in replacing, restoring and reconstituting any
document which is the property of the Insured or for which the Insured is responsible.

The liability of Insurers under this section of the policy, which forms part of and is not in addition to the
Limit of Indemnity of this policy, is £250,000 in the aggregate of all claims under this section of the policy
and is in excess of £2,500 each and every claim.



4

DEFINITIONS AND INTERPRETATIONS

4.1

4.2

43

4.4

4.5

4.6

4.7

4.8

4.9

4.10

4.11

4.12

4.13

4.14

4.15

"Insured" shall mean:
(a) Any person or Firm who is named in the Certificate;

(b) Any other person who has been or during the Period of Insurance becomes a partner,
member, director or principal of the Firm;

provided that liability arises directly out of Professional Business carried out by that person in
the name of the Firm.

"Firm" shall mean the Insured Firm or body corporate described in the Certificate as an
Insured.

"Professional Business" shall mean the business described in the Certificate.

"Territorial Limits" shall mean any territory within the European Union, Isle of Man and the
Channel Islands or such additional territory described in the Certificate.

"Period of Insurance" shall mean the period shown in the Certificate.
"Limit of Indemnity" of this policy is the amount shown in the Certificate.

The liability of Insurers under Section 2 and 3 shall not exceed the Limit of Indemnity in respect
of each and every claim (or series of claims arising from the same originating cause). Where
any claim, circumstance or event is notified to Insurers which is the same as or arises out of or
is connected with any claim, circumstance or event notified at the same time or previously such
claim, circumstance or event shall be deemed to be the same claim, circumstance or event for
the purposes of assessing the Limit of Indemnity available to the Insured, and no additional
Limit of Indemnity shall apply.

"Defence Costs" shall mean all costs and expenses incurred with the prior written and
continuing consent of the Insurers in the investigation defence or settlement of any claim
circumstance or event and the costs of representation at any inquiry or other proceedings,
whether civil or criminal, which have a direct impact on any claim circumstance or event which
is likely to form the subject of indemnity by Insurers.

"Excess" shall mean the first amount of each claim (or series or claims from the same
originating cause or connected with one another) shown in the Certificate, which is to be borne
by the Insured.

"Document” shall mean deeds, wills, agreements, maps, plans, records, written or printed
books, letters, certificates or written or printed documents or forms of any nature whatsoever
(excluding any bearer bonds or coupons, bank or currency notes or other negotiable paper)
and/or magnetic tape or other like means of recording information for use with any computer
record system.

"Claim" shall mean any claim made against the Insured.
"Claimant” shall mean the party making such claim.

"Circumstance or Event" shall mean any circumstance or event which is likely to give rise to
a claim.

"United Kingdom" shall mean England, Wales, Scotland, Northern Ireland, Isle of Man and
the Channel Islands.

"Internet" shall mean the worldwide group of inter-connected networks accessible via service
providers or online service providers using dial-up telephone service, digital subscriber lines,
integrated service digital network lines, cable modem access or similar transfer mediums.

"Intranet" shall mean one or more inter-connected networks with restricted access to the
Insured via service providers or online service providers using dial-up telephone service, digital
subscriber lines, integrated service digital network lines, cable modem access or similar
transfer mediums.



4.16 "Extranet" shall mean a restricted-access group of inter-connected networks accessible via
service providers on online service providers using dial-up telephone service, digital subscriber
lines, integrated service digital network lines, cable modem access or similar transfer mediums.

417 “Retroactive Date” shall mean the date, if any, stated as the “Retroactive Date” in the
Certificate.

In this policy all headings are for information purposes only and shall not be incorporated in or construed
as part of the Policy. Words in the singular include the plural and words in the plural include the
singular.

GENERAL EXCLUSIONS

The Policy shall not indemnify the Insured in respect of:
Excess

51 The Excess

Consortium

5.2 Any claim arising out of the Professional Business carried out by the Insured for and/or in the
name of any consortium or joint venture of which the Insured forms part unless specifically
endorsed hereon.

Transport Property etc
5.3 Any claim arising out of the ownership, possession or use by or on behalf of the Insured of any
aircraft, watercraft, hovercraft or motor vehicle or trailer, or any buildings, premises or land or

that part of any building leased, occupied or rented by the Insured, or any property of the
Insured.

Disclosed/Notified Matters

5.4 Any claim, circumstance or event, or later claim arising out of any circumstance or event which
has been disclosed or notified by the Insured to any previous insurer.

Employment

55 Any claim arising out of injury, disease, illness or death of the Insured or any person working
under a contract of employment apprenticeship or service with the Insured, or any claim arising
out of any dispute between the Insured and any present or former employee or any person who
has been offered employment with the Insured.

Financial Services

5.6 Any claim arising directly or indirectly out of the provision of financial services regulated by the
Financial Services Authority or the Personal Investment Authority or successor entity.

Trading Liability

5.7 Any claim arising out of or in connection with any trading loss or trading liability incurred by any
business managed by or carried on by or on behalf of the Insured.

Fraud and Dishonesty

5.8 Any claim directly or indirectly contributed to or caused by any dishonest, fraudulent, criminal or
malicious act or omission of any partner director or principal of the Insured.

Warranties, Penalties and Collateral Warranties

59 Any claim arising out of any performance warranty (including but not limited to fitness for
purpose warranties) guarantee, penalty clause or liquidated damages clause unless the liability
of the Insured to the claimant would have existed in the absence of such warranty, guarantee
or clauses.



Except that, notwithstanding anything stated immediately above, the indemnity provided to the
Insured under this Policy will apply to a claim arising from the performance by the Insured of
obligations agreed to be performed by them under a Collateral Warranty, Duty of Care
Agreement or similar Agreement, provided that:

(a) the benefit of such Warranty or Agreement is no greater or longer lasting than that in
the original contract to which it relates

(b) no indemnity will be given for:

(i) any guarantee or warrant of fitness for purpose, satisfaction of performance
specification or period of project works, or

(ii) any financial penalty or liquidated damages

The above exclusions will not apply where the liability of the Insured would have arisen in the
absence of such Warranty or Agreement in any event.

The indemnity provided under this Clause will be extended to apply where the Warranty or
Agreement has been assigned to a tenant, purchaser, funder or other third party and is subject
otherwise to Policy terms and conditions.

Non-Contribution

5.10 Any claim for which the Insured is or but for the existence of this Policy would be entitled to
indemnity under any other insurance except in respect of any amount which exceeds that
which would have been payable under such other insurance had this Policy not been effected.

Nuclear and War Risks
5.11 Liability for any claim:

(a) directly or indirectly caused by or contributed to by or arising from (a) ionising
radiations or contamination by radioactivity from any nuclear fuel or from any nuclear
waste from the combustion of nuclear fuel, (b) the radioactive toxic explosive or other
hazardous properties of any explosive nuclear assembly or nuclear component
thereof;

(b) directly or indirectly occasioned by or happening through or in consequence of war,
invasion, acts of foreign enemies, hostilities (whether war be declared or not), civil
war, rebellion, revolution, insurrection, military or usurped power.

Penal Damages

5.12
(a) Any penal, punitive, exemplary or aggravated damages whenever identifiable as such.
(b) Any additional damages under Section 97(2) of the Copyright, Designs & Patents Act
1988 or any statutory successor to that Section.
(c) Any fines or penalties of a criminal nature.
Jurisdiction

513 Any liability arising from Professional Business undertaken outside the Territorial Limits unless
the project to which the Professional Business relates is to be constructed within the Territorial
Limits.

Controlling Interest
514 Any claim made by:

(a) any party in which the Insured exercises a controlling interest by virtue of official
position or shareholding; or

(b) any party exercising a controlling interest over the Insured by virtue of it having a
financial or executive interest in the operation of the Insured.



This Exclusion does not apply if the claim emanates from a wholly independent third party.
Binding Adjudications

5.15 Any claim arising from a contract which specifies the decision of an Adjudicator as finally
determining any dispute unless the Insurers have given their prior written consent. However,
this Exclusion shall not apply where the liability of the Insured would have existed in the
absence of any such specification.

Cyber Liability Exclusion

5.16 Any claim or loss arising out of business conducted and/or transacted via the Internet, Intranet,
Extranet, and/or via the Insured's own web-site, Internet site, web-address and/or via the
transmission of electronic mail or documents by electronic means. For the avoidance of any
doubt this Policy shall not indemnify the Insured in respect of any claim or loss arising out of
any computer virus.

Where the liability to the Insured would have attached in the absence of the fact that the
business is conducted and/or transacted via the Internet, Intranet, Extranet, and/or via the
Insured's own web-site, Internet site, web-address and/or via the transmission of electronic
mail or documents by electronic means, it is understood and agreed that the endorsement
does not apply. It is understood and agreed that the onus of proof rests with the Insured and
not with Insurers in this regard.

Supply of Goods

517 Any claim arising out of any goods or products sold, supplied, made, constructed, installed,
maintained, repaired, altered or treated by or on behalf of the Insured unless any claim is a
direct result of the Insured's negligent design and/or specification.

Director/Officer/Trustee

5.18 Any claim arising out of liability as a director, officer and/or trustee in their respective
capacities.

Terrorism

5.19 Any loss, damage, cost or expense of whatsoever nature directly or indirectly caused by,
resulting from or in connection with any act of terrorism regardless of any other cause or event
contributing concurrently or in any other sequence to the loss.

For the purpose of this Exclusion an act of terrorism means an act, including but not limited to
the use of force or violence and/or the threat thereof, of any person or group(s) of persons,
whether acting alone or on behalf of or in connection with any organisation(s) or
government(s), committed for political, religious, ideological or similar purposes including the
intention to influence any government and/or to put the public, or any section of the public, in
fear.

This Exclusion also excludes loss, damage, cost or expense of whatsoever nature directly or
indirectly caused by, resulting from or in connection with any action taken in controlling,
preventing, suppressing or in any way relating to any act of terrorism.

If Insurers allege that by reason of this Exclusion, any loss, damage, cost or expense is not
covered by this Policy the burden of proving the contrary shall be upon the Insured.

Asbestos

5.20 Any liability whatsoever directly or indirectly arising out of or connected with the presence of or
any form of release of asbestos in any form or any material containing asbestos.

Notwithstanding the above, where the liability arises directly from the negligent act, negligent
error, negligent omission or breach of statutory duty by the Insured in the performance of its
contractual obligations, this policy will indemnify the Insured for

(a) the cost of any remediation works and/or
(b) any permanent diminution of value in any affected building

necessary and arising as a direct consequence of the Insured's negligence or breach as
described above, but in no other respect.



Further, the indemnity available in respect of this extension of cover will be limited to £250,000,
including all defence costs, any one claim and in the aggregate of all claims within the period of
this Policy and is not in addition to the limit of indemnity available under this Policy and is
subject otherwise to Policy terms and conditions.

Retroactive Date

5.21 Any Claim arising out of the exercise and conduct of the Professional Business by the Insured
prior to the Retroactive Date stated in the Certificate. If no date is shown or states ‘none’ there
is no limitation applicable.

GENERAL CONDITIONS

Surveys

6.1 No indemnity is provided by Section 2 for claims arising out of any survey and/or valuation
report carried out by or on behalf of the Insured unless the Insured has complied with the
following conditions:

(@)
(b)

(c)

(e)

the report is made in writing and;
the survey and/or valuation is made by

(i) a partner director or principal in the Firm or a member of the Insured's staff
who is a Fellow or Professional Associate or Member of the Royal Institute of
British Architects or of the Royal Institution of Chartered Surveyors or is a
Registered Architect who has not less than one year's experience in
undertaking structural surveys and/or valuation work such experience being
related to the subject matter of the report or

(i) any member of the Insured's staff who has not less than five years'
experience in undertaking structural surveys and/or valuation work such
experience being related to the subject matter of the report and;

except in the case where a report is provided to a Building Society, Insurance
Company Bank or other such institutional lender upon a standard report form provided
to the Insured for that purpose the Insured has incorporated in the report the following
reservation:

"We have not inspected woodwork or other parts of the structure which are covered,
unexposed or inaccessible and we are therefore unable to report that any such part of
the property is free from defect"

Where the Insured considers that High Alumina Cement may be present in a building
the following paragraph is also to be added:

"Furthermore, we must stress that we have not carried out any investigation to
determine whether High Alumina Cement was used during the construction of the
building inspected and we are therefore unable to report that the building is free from
risk in this respect. In view of the possible potential danger connected with High
Alumina Cement we strongly recommend that the appropriate investigations,
inspections and tests be carried out immediately by a suitable qualified engineer".

any report and/or test made subsequent to the date of this Policy in connection with
High Alumina Cement is carried out only by a suitably qualified engineer and
presented in writing.

Notification Procedures

6.2 The Insured shall as a condition precedent to their right to be indemnified under:

(a)

Section 2 of this Policy, give notice in writing to Insurers as soon as possible during
the Period of Insurance of any claim or of the receipt of notice from any person of an
intention to make a claim and regardless of any previous notice, give notice in writing
immediately on receipt of any Claim Form, Particulars of Claim, Arbitration Notice or
any other formal document commencing legal proceedings of any kind.



6.3

6.4

6.5

6.6

6.7

6.8

(b) Section 3 of this Policy, give notice in writing to Insurers as soon as possible during
the Period of Insurance if during such Period of Insurance they shall discover that any
document has been destroyed or damaged or lost or mislaid.

The Insured as a condition precedent to their right to be indemnified shall give during the
Period of Insurance full details in writing as soon as possible of any circumstance or event
which is likely to give rise to a claim of which the Insured shall first become aware during the
Period of Insurance. Any such circumstance or event notified to Insurers during the Period of
Insurance which subsequently gives rise to a claim shall be deemed to be a claim made during
the Period of Insurance.

As a condition precedent to their right to be indemnified receipt by the Insured of any "Notice of
Adjudication" and/or a "Referral Notice" pursuant to the Scheme for Construction Contracts
Regulations 1997 under the Housing Grants, Construction and Regeneration Act 1996 and/or
any Adjudication Notice pursuant to contract must be notified immediately in writing to AS PER
INDIVIDUAL INSURER

Notification of a "Notice of Adjudication" and/or "Referral Notice" and/or any Adjudication
Notice pursuant to contract, received in writing by AS PER INDIVIDUAL INSURER will on
receipt be considered as natification to Insurers. Notification of all other circumstances, claims
and material facts must be notified to Insurers, in accordance with Clause 6.7 below.

It is agreed that Insurers shall be entitled to pursue legal, arbitration or other proceedings in the
name of and on behalf of the Insured to challenge, appeal, open up or amend any decision,
direction, award, or the exercise of any power of the Adjudicator or to stay the enforcement of
any decision, direction, award or exercise of any power of the Adjudicator. The Insured shall
give all such assistance as Insurers may reasonably require in relation to such proceedings.
For the avoidance of doubt this section does not in any way limit Insurers' rights to subrogation.

Notification to Insurers to be given under this Policy shall be given to, and deemed to be
properly made to Insurers, if received in writing by AS PER INDIVIDUAL INSURER. Whilst all
notifications should go directly to AS PER INDIVIDUAL INSURER, receipt of written notification
by Heath Lambert Limited, at the address shown in the Certificate will also be deemed
notification to Insurers, except for matters referred to in Clause 6.4 above which may only be
notified to AS PER INDIVIDUAL INSURER.

For the avoidance of doubt notice hereunder can only be made by the Insured (or agent of the
Insured) and not by any other party.

Non Admission of Liability

6.9

The Insured shall not admit liability and no admission, arrangement, offer, promise or payment
shall be made by the Insured without Insurers' written consent.

Insurers' Rights

6.10

6.11

6.12

Insurers shall be entitled, if they do desire, to take over and conduct in the name of the Insured
the investigation representation defence or settlement of any claim, circumstance or event and
shall have full discretion in the conduct of the same. The Insured shall not be required to
contest any legal proceedings unless a Queen's Counsel (or by mutual agreement between the
Insured and the Insurers a similar authority) shall advise that such proceedings could be
contested with the probability of success. It is a condition precedent to the Insured being
indemnified by Insurers that the Insured shall give all such assistance as Insurers may
reasonably require in the investigation representation defence or settlement of any claim
circumstance or event.

In the event that Insurers shall be advised by their solicitors or on the advice of their solicitors'
counsel that it is prudent to do so, Insurers shall be entitled to make a payment of the amount
available from Insurers of the Limit of Indemnity or of an amount equivalent to that which any
claim can be settled (whichever is the lesser) to the Insured in exoneration and total discharge
of any further liability of any kind whatsoever by the Insurers to the Insured under this Policy. It
shall be deemed to be proper payment in exoneration and discharge of the Insurers' liability
hereunder to the Insured if the Insurers pay these monies to the RIBA Insurance Agency.

Payment of the Excess by the Insured is a condition precedent to the Insured being
indemnified by Insurers and the Insured shall confirm its ability and agreement to pay if
reasonably requested by Insurers.

Applicable Law and Disputes

6.13

This contract is governed by the laws of England.



Any dispute or difference arising hereunder between the Insured and Insurers shall be referred
to a Queen's Counsel of the English Bar to be mutually agreed between Insurers and the
Insured or in the event of disagreement by the Chairman of the Bar Council. The Insured must
give written notice within forty-five days of receipt of the Insurers' decision with which he is in
dispute or difference.

Subrogation Against Employees

6.14 Insurers shall not exercise any right of subrogation that may exist against any employee or
former employee of the Insured unless Insurers shall have made a payment brought about or
contributed to by the act or omission of the employee or former employee which was dishonest,
fraudulent, criminal or malicious.

Additional Insurance

6.15 The Insured shall not effect insurance for any sum that exceeds the Limit of Indemnity without
the prior written consent of the RIBA Insurance Agency.

Fraud

6.16 If any request for indemnity is made and the same is false or fraudulent as regards the amount
or otherwise this Policy shall become void and any indemnity hereunder shall be forfeited.

Pollution Limitation Clause

6.17 In consideration of the premium being paid by the Insured to the Insurers the Insured is
indemnified in respect of any claims made and notified to the Insurers during the Period of
Insurance arising out of pollution and/or contamination as a direct result of any breach of the
professional duty of care owed by the Insured in connection with the Professional Business
provided that the following additional Condition applies:

The maximum amount payable in respect of all claims made under this endorsement shall not
exceed in the aggregate the Limit of Indemnity specified in the Certificate including all costs
and expenses incurred any such amount to be part of and not in addition to the Limit of
Indemnity specified in the Certificate.

Cancellation

6.18 If the Insured becomes insolvent or bankrupt or a liquidator or Receiver is appointed or the
Insured undertakes any act of bankruptcy, insolvency or liquidation this Policy is automatically
cancelled with immediate effect unless Insurers shall in their absolute discretion agree
otherwise in writing. If the Policy is cancelled the premium shall be payable on a pro rata basis
for the period the Insured has been on risk.

Joint Insurance Contract

6.19 The Limit of Indemnity and the Excess applies to all Insured’s jointly and for this purpose only
this Policy is a joint Policy.

Rights of Third Parties

6.20 Notwithstanding the provisions of the Contracts (Rights of Third Parties) Act 1999, or
otherwise, it is hereby agreed that:

(a) This Policy does not confer and does not purport to confer any rights upon any third
party (whether or not an interest of any third party is noted in this Policy).

(b) The parties hereto shall be entitled to rescind or vary this Policy without the consent of
any third party (whether or not any interest of any third party is noted in this policy).

(c) In the event of proceedings by a third party against the Insurer for the enforcement of
a term of this Policy the Insurers shall have available to it by way of defence and set-
off any matter which would have been available by way of defence and set-off if the
proceedings had been brought by the Insured.



SPECIAL RIBA CONDITIONS

Insurers will not exercise their right to avoid the Policy nor will Insurers reject a request for indemnity
when it is alleged that there has been:

(a) Non-disclosure of facts; or

(b) Misrepresentation of facts; or

(c) Incorrect particulars or statements; or

(d) Late notification of a claim; or

(e) Late notification of intention to make a claim; or
(f) Late notification of a circumstance or event.

Provided that these conditions shall not apply to any claim, intention to make a claim, circumstance or
event which is likely to give rise to a claim which the Insured has disclosed or notified to any previous
Insurer.

Provided also that the Insured shall establish to Insurers' satisfaction that such alleged non-disclosure,
misrepresentation or incorrect particulars or statements or late notice was innocent and free of any
fraudulent conduct or intent to deceive.

When Insurers are so satisfied the following conditions shall apply:

(a) With regard to any claim, intention to make a claim, circumstance or event which is likely to
give rise to a claim of which the Insured were previously aware and could have notified under
any preceding policy, if the indemnity available from Insurers under this Policy is greater or
wider in scope than that to which the Insured would have been entitled under any such
preceding policy, Insurers shall at their sole discretion (and after election by Insurers as
between all relevant preceding polices if more than one) only be liable to indemnify the Insured
for such amount and/or on such terms as would have been available to the Insured under any
such preceding policy save that nothing in this Clause shall entitle the Insured to indemnity
wider or more extensive than is available to the Insured under this Policy (notwithstanding the
terms of this Clause).

(b) Where the Insured's conduct or breach of or non-compliance with any condition of this Policy
has in Insurers' opinion resulted in prejudice to the handling or settlement of any claim, the
indemnity afforded by this Policy in respect of such claim (including defence costs) shall be
reduced to such sum as in Insurers' opinion would have been payable by them in the absence
of such prejudice.

(c) No indemnity shall be available for any claim, intention to make a claim, circumstance or event
notified to Insurers after the expiry of the Period of Insurance.

In the event of any disagreement by the Insured regarding the application of these Special Conditions,
such disagreement shall at the Insured's request be referred to the person nominated by the President
for the time being of the Royal Institute of British Architects for his consideration and intercession on the
Insured's behalf if the facts are considered to warrant this by the person so nominated, and the Insurers
agree to give due and proper consideration to any such intercession.

ACCESS TO RECORDS CLAUSE

The Insured shall make available to Insurers at all reasonable times, and Insurers through their
designated representatives shall have the right to inspect and copy at their own expense, during the
Period of Insurance and thereafter, all books, papers and other records of the Insured and its agents or
brokers in connection with this Policy or the subject matter thereof.



SEVERAL LIABILITY

The subscribing Insurers’ obligations under this Policy are several and not joint and are limited solely to
the extent of their individual subscriptions. The subscribing Insurers are not responsible for the
subscription of any co-subscribing Insurer who for any reason does not satisfy all or any part of its
obligations.

10 JURISDICTION
The parties are free to choose the Law applicable to this Policy. Unless specifically agreed to the
contrary this Policy shall be subject to the Laws of England and Wales.

1 DATA PROTECTION ACT
It is agreed by the Insured that any information provided to Insurers regarding the Insured will be
processed by Insurers, in compliance with the provisions of the Data Protection Act 1998, for the
purpose of providing insurance and handling claims, in if any, which may necessitate providing such
information to third parties.

12 POLICYHOLDER COMPLAINTS

AS PER INDIVIDUAL INSURER



Professional Indemnity Insurance
Application Form

NOTICE TO THE PROPOSED INSURED

1. Disclosure of Relevant Facts
Your Duty of Disclosure

Before you enter into a contract of general insurance
with an insurer, you have a duty to disclose to the
insurer every matter which you know, or could
reasonably be expected to know, is relevant to the
insurer's decision whether to accept the risk of the
insurance and, if so, on what terms.

You have the same duty to disclose those matters to us
before you renew, extend, vary or reinstate a contract of
insurance.

Comment

The requirement of full and frank disclosure of anything
which may be material to the risk for which you seek
cover (eg. claims, whether founded or unfounded), or to
the magnitude of the risk, is of the utmost importance
with this type of insurance. It is better to err on the side
of caution by disclosing anything which might
conceivably influence the insurer's consideration of your
proposal.

2. Claims Made Policy

This proposal is for a "claims made" policy of insurance.
This means that the policy covers you for claims made
against you and notified to the insurer during the period
of cover. This policy does not provide cover in relation
to:

- events that occurred prior to the retroactive date of
the policy (if such a date is specified);

- claims made after the expiry of the period of cover
even though the event giving rise to the claim may
have occurred during the period of cover;

- claims notified or arising out of facts or
circumstances notified (or which ought reasonably
to have been notified) under any previous policy;

- claims made, threatened or intimated against you
prior to the commencement of the period of cover;

- facts or circumstances of which you first became
aware prior to the period of cover, and which you
knew or ought reasonably to have known had the
potential to give rise to a claim under this policy;

- claims arising out of circumstances noted on the
proposal form for the current period of cover or on
any previous proposal form.

However, where you give notice in writing to the insurer
of any facts that might give rise to a claim against you
as soon as reasonably practicable after you become
aware of those facts but before the expiry of the period
of cover, the policy will, subject to the terms and
conditions, cover you notwithstanding that a claim is
only made after the expiry of the period of cover.

You should familiarise yourself with our standard form of
policy for this type of cover before submitting this
proposal.

3. Average Provision

The policy provides that if a payment in excess of the
limit of indemnity available under the policy has to be
made to dispose of a claim, the insurer's liability for
costs and expenses incurred with its consent shall be
such proportion thereof as the amount of indemnity
available under this policy bears to the amount paid to
dispose of the claim.



MAXI

IMPORTANT

Please answer ALL questions fully. If there is insufficient space please provide details on your letterhead.

Where provided, tick (v') appropriate box to indicate answer.

The Applicant will be referred to in this Proposal as "You" or "Your".

1. Details of Applicant

(a) Full name of all entities to be insured (including service, administrative or nominee companies and subsidiaries
that you wish to be covered by this policy):
(Hereinafter the applicant will be referred to as "You" or "Your")

(b)  Your Principal Address:

(c)  Address(es) of branch offices or other locations.

(d)  Date on which the Practice was established: / /

2.  Management and Personnel Details

(@) Please supply the following details.

Names of Partners, Age Qualifications Date Period Practicing as Partner, Principal
Principals and Directors Qualified or Director
This Practice Previous Practices

(b)  Please supply total numbers of:

(i) Partners/Principals/Directors (v) Non-technical administrative staff
(i) Qualified Staff (vi) Clerical staff

(iii) Other technical staff (vii) Other staff (Please specify)

(iv) Trainee staff TOTAL (All staff)

Please enclose curriculum vitaes or resumes for all Partners/Principals/Directors detailing qualifications and a
summary of career experience.
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FOR SOLE PROPRIETORS ONLY - QUESTIONS (c) AND (d)

()

State the experience of your assistants and their length of service.

(d

What arrangements do you have to assist you during your temporary absence on business, leave, sickness,
or unforseen emergency?

3. Details of Practice

(a)

(b)

(c)

Has the name of the practice ever been changed? Yes |:| No |:|
Has any other practice or business amalgamated or merged with you? Yes |:| No |:|
Have you purchased any other practice or business? Yes |:| No |:|

If you have answered "Yes" to either part (a), (b) or (c), please supply details.

(d)

Is any Partner, Principal or Director connected or associated (financially or otherwise) with any other practice
or business? Yes |:| No

If you have answered "Yes" please supply details.

(e)

Please list the professional bodies or associations to which the Applicant belongs.

® 0

Please provide details of the precise nature of activities or business.
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(f) (ii) Please categorise the activities or business outlined in Question (f) above and indicate the approximate

percentage of your fee income derived from same.

TYPE OF WORK

%

%

%

%

(9) (i) Please provide details of advice given in relation to the activities or business outlined in Question (f) (i) above.

(9) (ii) Are verbal reports always confirmed in writing?

If No, how do you substantiate such verbal reports?

Yes |:| No |:|

(h) Do you provide written reports to clients?

If Yes, please provide sample copies of typical reports together with details of any disclaimers and/or

warranties used in connection with such reports.

Yes |:| No |:|

(i) Please provide brief description and fees for the five (5) largest contracts undertaken over the past five (5)

years.

BRIEF DESCRIPTION

FEES

0) Does any contract or client represent more than 50% of your annual work or fees?

If Yes, please supply details.

Yes |:| No |:|
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(k) Do you engage consultants, sub-contractors or agents? Yes |:| No |:|
If Yes:

(i) do you insist they carry their own Professional Indemnity Insurance? Yes |:| No |:|

(i) do you enter into any hold-harmless agreements or otherwise waive any legal rights or
entitlements which you may have against such consultants, sub-contractors or agents?

Yes |:| No |:|

0] Do you envisage any substantial changes in your activities or are there any major new
operations contemplated during the next 12 months? Yes |:| No |:|

If Yes, please supply details.

(m) Do you issue any brochures or other promotional material (including capability statements)
describing your activities or services? Yes |:| No |:|

If Yes, please enclose copies.

(n) Do you perform work outside of Thailand, or work for clients located overseas? Yes |:| No |:|

4.  Financial Position of the Corporation

(a) Please advise the date of your financial year end: / /

(b)  Please provide the amount of total incomef/fees for the following:

THAILAND OTHER

(i)  Current financial year (estimate)

(i) Last financial year

(iii) Previous financial year

(c) Please provide the amount of the largest annual fee for any one client:

THAILAND OTHER

(d) Please provide the approximate percentage of your activities (based on fee income) applicable to each
country from which you derive a portion of your income.

Country THAILAND ASIA EUROPE USA/CANADA OTHER

Percentage of Income
% % % % %
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5. Claims Details

(a)

Has any Partner, Principal, Director or staff member ever been subject to disciplinary proceedings for
professional misconduct? Yes |:| No

If Yes, please supply details.

(b) Have any claims for negligence or breach of professional duly been made in the last ten (10) years against
the Practice or any of their predecessors in business or any prior Practice of any of their present or former
Partners, Principals or Directors, or have circumstances been notified to insurers that might give rise to a
claim?
Yes |:| No |:|
If Yes, please provide the following details in respect of each matter.
Date Name of Insurer Name of Brief Amount Paid or Is Matter
Matter (If any) Claimant or description Estimate of Finalised or
Notified Potential of the Matter potential Outstanding?
Claimant Liability

()

Are any of the Partners, Principals or Directors, AFTER ENQUIRY, aware of any claim or circumstances that
might give rise to a claim against the Practice or any prior Practice or any of their present or former Partners,
Principals or Directors which matter is not referred to in question (b) above?

Yes |:| No |:|
If Yes, please provide the following details in respect to each matter.

Name of Claimant or potential Claimant

Brief description of the Matter Estimate of potential Liability

6. Insurance Cover

(a)

Does the Practice presently carry, or has the Practice ever carried, Professional Indemnity Insurance?

Yes |:| No |:|

If Yes, please supply details:

Insurer:

Expiry Date:

Limit of Indemnity:

Premium:
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(b)

Has the Practice or any Partner, Principal or Director ever been refused this type of insurance, or had

Yes |:| No |:|

similar insurance cancelled, or had an application of renewal declined, or had special terms imposed?

If Yes, please supply details.

7. Application for Cover

(a)
(b)

()

(d)

Limit of Indemnity required:

Deductible/Excess requested: (Each and Every Claim)

Extensions:
. Libel and Slander Automatically Included
. Loss of Documents Automatically Included
e  Consultants, Subcontractors and Agents Automatically Included
e Intellectual Property Automatically Included
e Joint Venture Liability Automatically Included
e Newly Created or Acquired Entity or Subsidiary Automatically Included
e Run-Off Cover Insured Entity or Subsidiary Automatically Included
o  Estates and Legal Representatives Automatically Included
e  Outgoing Principals Automatically Included

(i) Please indicate if you seek cover for the following Optional Extension.

. Fraud and Dishonesty Yes |:| No |:|
. Previous Business Yes |:| No |:|
. Continuous Cover Yes |:| No |:|
. Increased Aggregate Limit of Indemnity Yes E No E

e  Fidelity Yes No

Fidelity Cover

To be completed only when the Applicant is applying for the Fidelity Extension

O

(i)  Does the Practice presently carry any Fidelity Guarantee Insurance? Yes |:| No
If Yes, please supply the following details.

Insurer:

Expiry Date:

Limit of Indemnity:

Deductible / Excess:

(i)  Has the Practice sustained any loss through the fraud or dishonesty of an employee?

Yes |:| No |:|
If Yes, please supply details.

(iii)  Is any member of the Practice's staff allowed to handle cash or transferable documents or
sign cheques in his/her own name? Yes |:| No |:|
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(iv) How often and by whom are the entries in the cash book checked with the vouchers and reconciled
with the book statements and returned cheques?

(v) Does the Practice always require and obtain satisfactory references when engaging employees?

Yes |:| No |:|

8. Declaration

I/We the undersigned authorised Insured Person(s), after enquiry declare as follows:

(1)
)
@)

(4)

| am / We are authorised by each of the other Applicants to make this Proposal.

I/We have read and understood the Notice to the Proposed Insured on the front of this Proposal Form.

I/We have read this Proposal and the accompanying documents and acknowledge the contents of same to be
true and complete.

I/We understand that, up until a contract of insurance is entered into, I/We are under a continuing obligation to
immediately inform Insurer of any change in the particulars or statements contained in this Proposal or in the

accompanying documents.

Although the signing of this Proposal does not bind the Applicants to effect insurance the Applicants acknowledge that the
particulars and statements contained in this Proposal and in the accompanying documents shall be the basis of the
contract should a Policy be issued; and further, the Applicants acknowledge that the Proposal and the accompanying
documents will be incorporated in the Policy.

Name of Practice:

Signed:

Partner, Principal or Director: Date:
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