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ABSTRACT

The penalty of offender or defendant in criminal case. The objective is to amend the
underlying problems in the offense and who is duty for the adjudication of criminal punishment is
illegal in Thailand, the magistrate judge's discretion in determining the punishment of offenders.
The judgment will use their discretion was involved in the punishment of offenders, the
punishment ought the punishment to the offender or defendant individually, so it corresponds to
the solution in the offense.

The discretion of judges to suspension of punishment. There is a problem with the
general idea. Any reason why a judge can use discretion to relieve the sanctity of the law, because
the judgment to be guilty but the suspension of punishment for such offense in pending. It must
consider to the suspension of punishment such as how much the time for the suspension of
punishment including to the determine for the conditions of punishment to reasonable for the
offences or the offenders.

The criminal proceeding in Thailand is not reasonable for the discretion of the judge.
That is, the discretion of court to execution of penalty in the suspension of punishment for the
judge also considered the sole opinion only. The discretion of judge to execution of penalty in the
suspension of punishment society that the objective. The reason for the imposition of a judge
must be able to trust and explained by facts about offender, conditions of the fault and any other
reasonable creature to exercise discretion in the imposition of sanctions on the judge.

In the present, the organization that is responsible for the judicial process has not
check or relating to facts for the offenders, conditions of the fault and the other reason to the

offender cannot be punished with the guilty.



The problems above, the organizations and individuals involved in the criminal
justice process must recognize and give priority to the discretion of the judge in determining the
execution of penalty.

Therefore, The police and prosecutors have a role in the investigation, collect
evidence and include a background check for the offenders to offer the level of penalty to punish
the offender and the judge reason to engage in the use of discretion in determining the punishment
of offenders to offer the level of penalty to punish the offender and the reason for the judge to
engage use to the discretion in determining the execution of offenders. Which is considered to
raise Thailand’s criminal proceedings more efficient and also the foundation and important
guidelines to officers acting fully. The prosecutor can serve to provide information to the judge to
be beneficial to use discretion in determining the penalty to the discretion of the court to impose
an appropriate and objective. The most important, the prosecutor has the discretion to the court to
play a role in determining the penalty to be a particularly important role to check and balance the

power of the court to be justified. To bring to justice the people have a truly substantial.
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