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ABSTRACT

The objective of this thesis is to study the legal issue on the transfer of civil execution
process to the private sector according to the Ministerial Regulation regarding to the quality
principles, the methods and the conditions of the person act for executing officer B.E. 2551. The
study is based on the research of the principles embedded in the Constitution of the Kingdom of
Thailand, the principle of state, the exercise of state power, the exemption of the exercise of state
power, public service and the transfer of public functions to the private sector. Moreover, the
study includes the research of foreign legislations concerning the principle of equality, justice,
rights and liberties, human rights and legislations concerning civil execution process such as the
civil procedure code, other rules and regulations involved, and the Ministerial Regulation
regarding to the quality principles, the methods and the conditions of the person act for executing
officer B.E. 2551. The ministerial regulation in question has some problems Ileading to
impropriety and injustice. It should therefore be revised in order to provide justification for all
litigants and stakeholders.

The method of studying this thesis is documentary research on related legislations,
rules, regulations, texts, books, academic articles, journals, theses, electronic documents and
research reports in Thai and foreign languages. After accumulating all necessary data, the author
analyzed them to find out the best conclusion for this issue.

From the research found the Ministerial Regulation regarding to the quality
principles, the methods and the conditions of the person act for executing officer B.E. 2551 which

legislated in order that the executing officers of the Legal Execution Department could assign the



other persons to act on civil execution has some legal and practical problems that should be
revised as follow:

1) Problems on lack of efficiency and effectiveness in connection with transferring
of judicial administration to the private sector according to the ministerial regulation.

2) Problems on authority and status of the executing officers of the Legal Execution
Department and the assigned private executing officers.

3) Problems on private executing officers’ liabilities arising from acting on civil
execution assigned by the executing officers of the Legal Execution Department.

The author is of the opinion that the Ministerial Regulation regarding to the quality
principles, the methods and the conditions of the person act for executing officer B.E. 2551 which
legislated in order that the executing officers of the Legal Execution Department could assign the
other persons to act on civil execution should legally and practically be on the base of the
principle of equality, justice, rights and liberties, human rights, legal state and rule of law.
In addition, the whole process of the transfer of civil execution to the private sector including the
seizer, the attachment and the auction of the property, the expulsion and the produce of income
expense account should not be separately or partly transferred to avoid lack of efficiency and
effectiveness. However, the civil execution process by the Legal Execution Department should
rather not be aborted but goes along with the private execution process. Provided that after the
court has authorized an executing officer, the judgment creditor shall decide who will carry out
the execution process. It is recommended that the private executing officers assigned by the
ministerial regulation should be put in a position of a special state officer who is not a
government official or a private body due to the fact that he does not governed by the government
and does not receive a salary from the annual government statement of expenditure. The author
proposes that the private executing officers should be monitored by the private executing officer
council and also be examined and monitored by the courts and the Legal Execution Department.
Furthermore, the legislation concerning the private executing officers should add fine and
imprisonment to the punishment section in order to prevent and punish the officer who tends to

do or has done an act that infringe the law and should be enacted as an act afterwards.
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