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ABSTRACT 

 

The purpose of this thesis to study the ways to resolution and enhance the dispute 
resolution relate the sport by the arbitrator in accordance with the dispute in football career 
included supporting the resolution of disputes in an appropriate according to the international 
code guidelines for the settlement of disputes by arbitration of the Arbitration Institute with the 
objectives and guidelines relate the dispute resolution, particularly in Switzerland, Ireland and 
England. 

From the study found that if there is a process to settle disputes by arbitration shall be 
applied will cause enormous potential in the football career with the whole system, including the 
judiciary are also elevated to the arbitration of Thailand as a prototype in the Sport dispute 
Resolution of Asia in the future. 

The case that mentioned above aware that if amended of the cause about arbitration 
relate sports disputes and place the measures not the legal only, but the practical also that will 
promote and enhance the Arbitration and Judicial institutions of Thailand as well. 

From the problem that had been study will recommend that the Football Association 
of Thailand and the Thailand Premier League Limited should be arrange for the training and 
preparation in order to accommodate the placement of appropriate measures to resolve disputes 
related Football Career and the regulations in order to force in the competition, if there is any 
dispute about professional soccer to enter the dispute resolution in the method of mediation 
before, but if not achieving the results they must enter into arbitration absolutely. Including to the 
Arbitration institution, the Office of Dispute Resolution, Office of Justice established a 
department specialized in the dispute relate the football career and make provisions in order to in 
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the arbitration for disputes in sport career, especially football, and accelerate training who acted 
as arbitrator in football career with the capable and sufficient to hold arbitration act. 
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1.1  ��	����	�����	��	����������	 

�ก���� �	
����������	������������������������ก������	
��������ก�  !ก�"������ก	�
��#ก$%
��" ������ !$& � '�	� �	
����!�(ก �	�)#�� �	�*�#����� +� ����)� ,����++'!�������                
����)���ก	�ก���-����.�ก(��*�/"� *�ก-��)	ก�"+'!01� ���� ! ��� (Players) ก(! %�ก�"+'!01�                 
��;�� ��-0� (Fan for life) *)%�*�ก-�����ก��� ��++'-��ก ��!����ก	�����$����$� *)%�
 ��!* ����*������%"� *)%�������ก���!01��'-)�"���!�%"� �!$)�'-��.��#ก���"+')	กก��� ���"                 
-�����ก���ก(�� ���$�ก!��+'!ก������)���/ก�������� !�%"�)�������*)%� �ก* �������-��)	��	���' 
�	"�ก(�%�����)���/กA��A���.+ *�ก�$�ก(+')���/ก*��!*�"���1 � '+�ก�C���������!�)�ก	�$����)��� ' 
96.3 *�ก-��! ��ก��� ก(! %�ก�"+'�� *)%����������!ก�"��ก	�ก����������"��!��� *)%�!01�ก�)
�����	���������,0)�*)%����! �� ��"�ก����	
�ก(�%�!ก%��)��� ' 70 �	
�������ก��� !01�0)'+�� 
�J'�")��� ' 42 +'������)���ก	�ก���#ก�	�2 

;#���  ก(!01�*�/"�.�* ��M 0)'!Aก����"��)�0���ก�)! ���"��#ก !)��.+ � '-��-����
กN ก��ก� �"��ก���ก�)!���.+�	ก +/���.*�ก���;#��� -��)	�����������ก�"�#������	
�, ก
0)'!A*�/"�)��C/�0)'!&-� 

ก���;#��� .�0)'!&-�-����ก�)! ���	
���� ��	�$)'����!�(+$)'+# +��!ก ��
!+������*	� )	�ก� �" 5 �������	�$)'����!�(+$)'��ก#N!ก ��!+������*	� )	�ก� �" 6 $)'���P)�               
��������$)'	�ก���;#��� !01��������"�C/�ก	�)�ก���;#��� !��� ')��	
���;#���                  
����$)'���P!�� �%"��� �!�%�0Q�� +�ก$)')��ก)J��ก�+���$)'����!�(+$)'��ก#N!ก ��
!+������*	�������;#��� �	�-�����!01��#������-��������+)�� ��ก	
��	���ก�)!���$)�������)
��*�	��%�$��$P)���	�ก)#�!$R !� �!� P -�� �����ก�)�����	�;#��� �	�����	�!�%"��	��"                       
23 $S&+�ก��� $.&. 2458 )'*�������������� ก	���)��ก)�U��,��) ��ก�))�����ก�)�����	�

                                                 
1  Dunning, E. (1999). Sport Matters: Sociological Studies of sport, violence and civilization. p. 5 
2  Simon, R. L. (1985). Sports and Social Values. p.2  
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����� '!���� ,��!`$�'�))��ก�&ก�)��ก�)�����	��"��!����-�,� !�������%� ก�)�ก���*��ก
� '���!�(�*��� !$%"�������������� � '�	�-�� �����!01� �,� �;#��� � ���������	���
 

0����
����ก/กก���  .���) 
�'-)+'���;#���   ! ��*�� 
-�a)	"�!+bก+�����  * ������ 
��! ���#�!���!c��  ��#ก 
��! �ad� 
 #�	�SกeP!�)(+�)���  �,��) 
�%� �)��ก)�U�� �+)  �%"����� 
ก(��! ��;#���   !0�$�!&e 
C/�ก	�����P)���*���  0f�.*�����C��3 
+�ก�,� ��	�ก ��� !01�ก�)�%��	�C/���������.���	��	
��"�����;#��� � �� �	���

.*�)�����;#��� �	
��%�����*�/"�.�ก�)!���!�(������#��*��������"+	�!01�ก�+ก))��"��.*���.�
�	�������� ��+�กA�)'*����".�ก�)��������� '�������#�-0ก	�;#��� +�C/������" 
ก�+ก�)����M ����*�#��	"��)�� !$%"�.*� �ก+��� $�	ก��������-��-0��;#���  +����� .*�;#��� 
!01�ก����"����.�.+�����-��������� ก)'	"���� �.��#�0d++#�	��".��ก ���������)���/ก�"�����
ก���������
 ��� ��� ��ก�	�����'.+ ����� -�����.����! %���  

ก���;#��� !01�ก����"-��)	���������������$)�* �� +/�-����ก�)$	g��+�กก�)! ��
!$%"���กก�� 	�ก��� 'ก�)�����	�ก	�	"�M -0 .*�!01�ก�)�����	�!$%"�*������'�	���)	$�P���� '
0)',���P�����!01�0d++	�����	� ,����ก�)ก��*��)'!���� กN!กJUP� '����	��	��"!01�
���)h��� '����i�ก�)+	�ก�).� 	กeJ'�"!01�)'���"!)��ก��� � �ก����$� �	�!���ก�)�����	��"
-��)	���������.�ก #��0)'!&�#,)0 �����;#��� $)�!���)P �ก����	�กSe �#�!�� �ก����!��)�	� 
ก	 ,��j�)�"!�������� �  � �ก�����!0� )��C/�!+ �ก�����"0#Q� � '!� �ก���!ก�* �.��  

  ���*)	�0)'!&-�ก(-����ก�)+	�ก�)�����	�;#��� ����$�/
� !���!����ก	�* ��M 
0)'!& ,��.���%"�ก�)�����	����  -�$)�!���)P �ก (-� �ก) *)%� THAILAND PREMIER 
LEAGUE j/"�!01�ก�)�����	�;#��� ����$.�)'�	�����#� A��.��ก�)����#�� '+	�ก�)�����	�
,�������;#��� �*��0)'!&-�� '���Pก)�"-��)	���i�+�ก�����;#��� �*��0)'!&-�
.�ก�)+	��)�*�)� '+	�ก�)�����	�!����)�e	 -�$)�!���)P �ก +��ก	� 

������;#��� ����$���-�.�0d++#�	�+'0)'���������!)(++�!01��"����� '���)	�
+�ก��.�����!01��������ก �������0)'��ก	�0d�*�� '�#0�))�����M ,��!`$�'�������"�0d�*�
                                                 

3  +�)	shP +	�'!��. 2547). ������� !"ก$%��&"�'&$()* �+%$,-.&.*ก$%+"/". *��� 33-34. 
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!ก�"��ก	�ก�)+	�ก�)���$�$����$���"!ก�"��!�%"��ก	�ก���;#��� ����$!��� ���$�$�+�กก�)����
���+����ก��	ก;#��� )��C/��#� �ก).�ก���;#��� ����$ �"��0)�กs.�*�	��%�$��$P� '�%"�����M 
j/"���+!�%"��+�ก*��������"!ก�"������-������)C+	�ก�)ก	�0d�*�!* ���	
�-�����������)JP ���+'��
ก�)�����i�)'�	����$�$�.�)�0�������M ��.���ก����$�$�!* ���	
�ก(��� j/"�ก)'���ก�))'�	����
$�$��	
�+'������ก	� 2 ��i�* 	กM �%� 1. ก�))'�	����$�$�.�&�  2. ก�))'�	����$�$���ก&�  
�����i�)'�	����$�$�,��&� +'-��!01��"����� '$/�0N��	����ก�	ก���*)	�* ��M 0)'!&  
,��!`$�'�������"�.�0)'!&�	�กSe�	
�+'��i))�!����0s��	�� ��!01�)'�'!� ����� �� ���&� +'
-��!���-0�)ก�j�*)%��#��!ก�"��ก	����$�$�.���ก�)ก���� '+'0 ���.*�!01�*����"������Pก)
��ก��� (The Sport Bodies) ����M !01�������!���ก�))'�	����$�$��	�ก ���!�� �����-)ก(���&� +'
!���-0�)ก�j�.�ก)J��"ก�)ก)'���	�ก ���aQ�ay�*)%��	����* 	ก�����#��i))�*)%�.�ก)J��"��
ก�)ก)'���"�	����* 	กก�)+��ก	�ก�)�����	���ก�)��� j/"���+!01�� !��������i�)J�� !01����4 
��.*�*�������*)%����Pก)����ก������* ��M 0)'!&)��C/�0)'!&-�-����	���#�.*���ก�)
������$�$����$���" !ก�"��!�%"��ก	�ก���;#��� ����$-0;z��)���!01�������&�  ���+'.*�
��������	� ���!�)�� � '��	���#�.*���ก�)�����i�)'�	����$�$���! %�ก�%"���ก+�ก&� ��กก��� 
j/"�ก)'���ก�))'�	����$�$���ก&�  *)%� ก�))'�	����$�$���! %�ก�%"��"-��.����i�                       
;z��&�  (Alternative dispute resolution) +'����-�� 4 ��i� -���ก� ก�)!+)+� (Negotiation) ก�)-ก �!ก �"� 
(Mediation) ก�)0)'��0)'������$�$� (Conciliation) � 'ก�).��ก)'���ก�)��#��,��# �ก�) 
(Arbitration)  

          ���*)	�0)'!&-����-�����)�0���ก�))'�	����$�$���! %�ก��.�� -�����+'!01�               
��i�!+)+����)�� � '��i�-ก �!ก �"����$�$� j/"�!01���i�)'�	����$�$� �"�����;#��� �*��0)'!&-�
.��!01������.�ก�))'�	����$�$�.�ก���;#��� ����$��,��� �� ���ก(-������)C��.*�             
���$�$�	
�*���#�� �-�� ,��ก�)��*����".�ก�)!+)+�� 'ก�)-ก �!ก �"���������;#��� �*��
0)'!&-� +����� .*������$�$��"-������)C)'�	� �-��������� �����ก!01�A�)'�ก�
*�������*)%����Pก)�%"�.�ก�)��*����")'�	����$�$����-0 ,��!`$�'&� �#��i))� +/�!*(�-�����
.����������i�)'�	����$�$�.�ก���;#��� ����$���-� -����ก�)�����i�)'�	����$�$�!ก%��#ก
��i���.��� ��	
���
� -�����+'!01���i�)'�	����$�$���! %�ก�%"��"-��.��&�  �����!�����i�!+)+����)�� 
��i�-ก �!ก �"�*)%�0)'������$�$� � ��+���i�)'�	����$�$�,��&�  �����!* %�!$�����i�)'�	�
���$�$�,����#��,��# �ก�)!���	
� �"�	�-��!����ก�).���ก�ก�))'�	����$�$�.�ก���;#��� 
����$���-�! ����������!���� 	
��"!01���i�)'�	����$�$��"����)'*����ก�))'�	����$�$�
                                                 

4  �#��s *��!$��)$�&P. (2550). ก01.$'2�3.2%�("/กก*4$�$5*+. *��� 144. 
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��! %�ก�����ก�)!+)+����)�� ก�)-ก �!ก �"�*)%�0)'������$�$�ก	�ก�))'�	����$�$�,��&� 
)��-������ก	� ��ก	
�!01�)�0���ก�))'�	����$�$��"* ��0)'!&-�������.�� !��� ����!j�)P� ��P 
-�)P� ��P )��C/�0)'!&�	�กSe ��ก+�ก�	
��	�!01���i�)'�	����$�$��"�*$	�iP;#��� ��������
*)%�;�;Q�-��.*�ก�)���)	� ,��0d++	�����	��"���� .*����$�$����$���"!ก�"��!�%"��ก	�ก���;#��� 
����$!* ���	
�-��!����ก�)������ก)'���ก�))'�	����$�$�,����#��,��# �ก�)! �.�0)'!&-� 
ก(!�%"����+�ก0d�*�!ก�"��ก	������)'*�	ก.���������	�� '����!*��'�����)'��
��#��,��# �ก�).�ก���;#��� ����$�"�	�-��!$���$� 0d�*�!ก�"��ก	�ก�)������$�$�.�ก���
;#��� ����$!������ก�)��#��,��# �ก�) 0d�*�!ก�"��ก	�ก�)-������	��	��.�ก�)��#��,��# �ก�)
�"!`$�'���*)	�ก�))'�	����$�$�.�ก���;#��� ����$ � ��+�0d�*�!ก�"��ก	��#� �ก)�"                   
��*����".�ก�)��#��,��# �ก�) 

�	��	
� *�ก����)C0)	�!0 �"��	&�'����������"������!ก�"������.���ก�);#��� -�
*)%�ก�)�ก�-�0)	�0)#� กN )'!��������	��	��"!ก�"������ก	�ก���;#��� ����$)��	
����!�)��.*���
ก�)��#��,��# �ก�).���ก�)ก���,��!`$�'ก���;#���  .*�������!01����)h��� '!01��"
���)	�	
�.�0)'!&-�� '����0)'!&-�� ก(+'!01�� ���������"������ก�);#��� ����$ ��.*�
�	กก���� '����"������!ก�"����������)C!������ก)'���ก�))'�	����$�$�����ก����"������!01���ก   
j/"�*�ก��#��,��# �ก�)����ก���+'!ก�����/
�.��������ก+�ก+'���� �0)���J������&� � �� 
�	���.*��	ก;#��� *)%��#� �ก)����;#��� �"������!ก�"������.�;#��� ����$���0)'!&-�          
	
��" !01����-�� '��������j/"��	�������)������!���.+.�กN*������0)'!&-�-����ก
!���"��) ����)C)'�	����$�$��	
�-��,�������'��ก )��!)(� � '!01�i))� � '��"�-0ก����	
�
*�ก����)C.��ก�)��#��,��# �ก�)����ก���;#��� -���������0)'��i�A�$ก(��"�����)C���!�)��
.*�0)'!&-�ก ��!01�&���Pก ��ก�))'�	����$�$�����;#��� ���!�!���-����ก��*�/"����� 
  

1.2  ������ ����!���ก	 #$ก%	 
1. !$%"�&/กe����	g��ก�)���ก���;#��� ���ก���;#��� ����$���0)'!&-� 	กeJ'                  

���$�$�.�ก���;#��� ����$ �	�C#0)'���P.�ก�))'�	����$�$� ������� 'SeN�!ก�"��ก	�               
ก�))'�	����$�$�� 'ก�))'�	����$�$�,����i�ก�)��#��,��# �ก�) 

2. !$%"�&/กe�)�0���� '��i�$�+�)J�.�ก�))'�	����$�$�,����#��,��# �ก�).�ก���;#��� 
����$���0)'!&-�!0)���!���ก	�����0)'!& 

3. !$%"�&/กe���!�)�'*PC/�0d�*���กN*������*)	�ก�))'�	����$�$�,��ก�)��#��,��# �ก�)
.�ก���;#��� ����$.�0)'!&-� 
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4. !$%"�!�����'������ '���)ก�)��กN*����"!*��'��� '!ก��� �	��	�.��-��+)��
.���0s��	�����ก�)��#��,��# �ก�).�ก���;#��� ����$ 
 
1.3  ��'(	����ก	 #$ก%	 

ก�)��#��,��# �ก�)������ก���-��)	�ก�)���)	��������"�.���0�#,)0� '.�)'�	�
���������"������ก���*���.�ก���;#��� ����$ ������*)	�ก�))'�	����$�$�������ก���.�
0)'!&-��	
��	�-�����C��	�)'�	����$�$�������ก���,��!`$�'�"��)�0����"�	�!+�!01�
)�0i))� ����!$����C��	�ก�)��#��,��# �ก�)���&� �#��i))�� '���ก)')���#��i))�!���	
�
�"����)C)	����!���ก�)������#��,��# �ก�).����ก���.*�-�� ���ก(�	�-����+����������
+#��#� �*���.�ก�))'�	����$�$������� ����� '�	 �-���� 	กeJ'�"���� ������ก� )
��#��,��# �ก�)������ก�����ก�	ก	
��	�-��������!01�)�0i))���กN*���.�0)'!�(��"
!ก�"��ก	���	��	��!`$�'�"+'.��.�ก�)���!���ก)'���ก�)��#��,��# �ก�)� '* 	ก!กJUPก�)
���!���ก�)��#��,��# �ก�).�ก�))'�	����$�$�������ก��� 

*�ก����)C0)	�!0 �"��� '$	g�����)ก�))��)	�.�)�0���)��C/�* 	ก!กJUP���
ก�))'�	����$�$�,����i���#��,��# �ก�)���*)	����$�$�.�;#��� ����$.*�������!*��'��
ก	�ก���;#��� ����$� '���� ���ก	���������ก�)��#��,��# �ก�)����;#��� ����$���
����0)'!&�"���ก�)��#��,��# �ก�)��.��� ��ก(.*�!ก��� �	�Si��-�� ก(+'!01���ก0d++	�*�/"�.�
ก�)$	g����ก�);#��� ����$� '���� �0)���J����"+'�/
����ก)'���ก�)$�+�)J����&�  
����)C0)'*�	���0)'��J������� ��ก+�ก��
� ��ก(��+!01�ก�)���!�)��.*�0)'!&-�                   
!01�&���Pก ��.�ก�)��#��,��# �ก�)������ก��������!j�"��� '!�!���-��.������ � '�"����	�
�"�#��%�ก�)�)�������!�%"��	"��ก����$�$����+'-��)	�����!01�i))�����ก�)����+`	����$�$�,��
�#�� � '�C��	��"������)��� '����!��"�����������ก���,��!`$�'  
 

1.4  ���������ก	 #$ก%	 
&/กe�!`$�'ก�)��#��,��# �ก�)���$�$����$������ก���;#��� ����$.�0)'!&-� 

,��&/กe�C/������ก�)��#��,��# �ก�)���$�$����$������ก���;#��� ����$� '��	��	��
!ก�"��ก	�ก�)��#��,��# �ก�)����C��	���#��,��# �ก�).�0)'!&-�� '�����0s��	��.�ก�)
)'�	����$�$�� '��	��	������C��	���#��,��# �ก�)����ก���.�����0)'!&�".������.�0d++#�	� 
�A�$0d�*�� '����	�����.�ก�)��#��,��# �ก�)���$�$����$������ก���;#��� ����$
!*��'��� '!ก��� �	��	�.��-��+)��.���0s��	�� 
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1.5  �'+�,�	��'�ก	 #$ก%	 
ก�)&/กe��������������$�iP`�	���
 !01�ก�)&/กe���+	�.�!����#JA�$ (Qaulitative 

Research) ก�)&/กe���+	��	
�ก)'��,�����������+	�!�ก��) (Documentary Research) j/"�+'&/กe�
+�กSeN� ������ ����!*(�� '���!(++)��+�ก���)� ���������	กกN*����"-����ก�)����
����!*(�����M +�ก������$�iP ��)��)��กN*��� � '�%"�M �"!ก�"������ � ��+������ +�ก
)'����! (�)���ก�P )��C/����*�0d�*�� '���!�����'+�ก�#�� � '!+��*����"�"!ก�"������ 
 

1.6  � �./0�!����	,�1	2�3,4 �� 
1. ��.*�)��C/����	g��ก�)���ก���;#��� ���ก���;#��� ����$���0)'!&-�  	กeJ'

���$�$�.�ก���;#��� ����$ �	�C#0)'���P.�ก�))'�	����$�$� ������� 'SeN�!ก�"��ก	�ก�)
)'�	����$�$�� 'ก�))'�	����$�$�,����i�ก�)��#��,��# �ก�) 

2. ��.*�)��C/�)�0���� '��i�$�+�)J�.�ก�))'�	����$�$�,����#��,��# �ก�).�ก���
;#��� ����$���0)'!&-�� '����0)'!& 

3. ��.*�)��C/��A�$0d�*���กN*������*)	�ก�))'�	����$�$�,��ก�)��#��,��# �ก�)
.�ก���;#��� ����$.�0)'!&-� 

4. ��.*�)��C/����)ก�)��กN*����"!*��'��� '!ก��� �	��	�.��-��+)��.���0s��	�����
ก�)��#��,��# �ก�).�ก���;#��� ����$���0)'!&-� 
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����� 2 

�'��5�	ก	 ���ก�6	7������81ก�6	7������	0�9:�� ���#3�/�����ก%;�

�4�9'9	�:�ก�6	7������	0�9 ������ ����! ����',����<%=��ก��/�ก��ก	 

 �����4�9'9	����ก	  �����4�9'9	�.,/�'+�ก	 ����	.����	ก	  

 
���$�$����$��!01�!)%"���"!�ก������i�+	�ก�)�#�����$�$������,����i�ก�).�ก(-�� 

!$%"���.*�!01��#0�))����ก�)0)'ก��i#)ก�+ )��	
�ก�)�)�*�)+	�ก�)�����	�;#��� ����$           
���0)'!&-� ,��-��+������������$�$��	�ก ���;z��)������&� ���!$��������!����!*�%��!���
������ก���-0 ,��ก�))'�	����$�$���! %�ก (Alternative Dispute Resolution) !01���ก�����
*�/"� j/"�!01�����.*���*��ก�)�#��0d�*����$�$�����M �"!01�0)',���P������$�$� ��ก+�ก+'����
.*����$�$�)'�	�!�)(+��
�-0-��,������)��!)(�� '0)'*�	����.��+���� �� �	�!01�� .*�!ก������
$/�$�.+� ')	กe��	�$	�iP�"��������$�$����� ���*)	�ก�))'�	����$�$���! %�ก+'��* 	ก!กJUP
� ' 	กeJ'�	�+'-���i����)�� '!�����	����-0��
 
 
 2.1  �'��5�	ก	 ���ก�6	7������81ก�6	7������	0�9:�� ���#3�/ 

;#���  (Football) *)%�j��!ก��)P (Soccer)5 !01�ก����"�������.+�"+'��ก�)�����	�� '
!���)���! ����ก�"�#�.�, ก ������.�!01����ก��!���ก���������
�������+)���	
�-����++'�%��	�-��
������!$)�'��� '�����������%��	����!ก��+�ก0)'!&����� ���.�0)'!&a)	"�!&�� '0)'!&
���� � -����ก�) '! ������*�/"��"!)��ก��� j�! � (Soule) *)%�+�,�,� !�  ��j�,� (Gioco Del Calcio) 
�� 	กeJ'ก�)! ���"� ���� /�ก	�ก���;#��� .�0d++#�	� 	
����0)'!&��++'Cก!C���ก	����ก���
;#��� C%�ก��!���+�ก0)'!&����� �	�!01�ก�)*�����#��-��-�� !$)�'���* 	กh���%��	������
��+)�� �	��	
� 0)'�	�����ก���;#��� �"��* 	กh���"��+)������)C+'�������-�� !$)�'ก�)! ��                
�"��ก��ก�ก�)�����	��"������ �%�0)'!&�	�กSe!�%"��+�ก0)'!&�	�กSe�	
������;#��� .�0� 
$.&. 2406 � ';#��� ����$����	�กSe!ก���/
�.�0� $.&. 2431  

                                                 
5  Sportphet. �%����!�%"� 14 ก)กN��� 2555, +�ก http://www.sportphet.com  
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;#���  *)%� j�ก!ก�)P !01�ก���0)'!A���"! ��)'*���������,����� '�������! ��
11 �� ,��.�� �ก;#���  !01��"���)	�������$)�* �����!01�ก����"!01��"������ก�"�#�.�, ก          
,��+'! ��.�����*�����"!* �"���%���� *)%� ����*���!��� ,����0)'������ก/"�ก ���"0 ������
	
����ad�� !0z�*����%����'���,��$� �ก;#��� .*�!���-0�	�0)'�����aQ���)����� .�ก�)! ��
	"�-0���)	กe�0)'��+'!01����! ��!$�����!�����"����)C.���%�*)%����ก	� �ก;#��� -�� �������! ��
�%"�M +'.��!��.�ก�)!�' �ก;#��� -0�	�����*����"����ก�) ����)	
���+.�� ���	� *)%� &�)e'               
!$%"��ก	� �ก;#��� �" ������ก ����ก�& ,�����"$� �ก;#��� !���0)'��aQ���)�����-����กก���
+'!01������' C���'���!��ก	�.*�C%����!��� ���.�����	��"!���ก	�.�����!� �0ก��� ������ก�)
*������'+/�������ก�)���!� �$�!&e � '*)%���� �ก,e�/
�����ก	�กN)'!�������)��ก�)�����	��	
�M  

,��กNก��ก�ก�)! ����	�.*��+'C�ก)��)���/
�.�0)'!&�	�กSe ,�������;#��� 
�	�กSe .�0� $.&. 2406 -��ก��!��� Laws of the Game !$%"�!01������ก��ก�ก�)! ��.�0d++#�	� 
;#��� .�)'�	���������+'C�ก���)'!����,��;�;Q� j/"�)��ก�)�����	��"��!ก��)������#�.�)'�	�
���������%�ก�)�����	�;#��� , กj/"�+'+	��/
�#กM 4 0� 

���	g��ก�)����;#��� +'!01�-0$)���ก	�����!+)��ก���*��������#e�P� ����           
���ก�� !���ก����'�	���ก-ก +'-��)	���i�$ ��+�ก���)���)	
�����	�M !��� ���)��                     
$)'!+���! (กj��!��)P�*�)�� -�����!�� �ก , -,)�	� (Gello-Roman) $)���ก�������M !��������
!�%��ก�  (Gaul) �	�!01�)�กh������*�/"����ก���;#��� .������ � 'ก�)! ��c�)P0���	� 
(Harpastum) -��C�ก�	��0 ���!01�ก���j�! � 

���	g��ก�)���;#��� .�A���'�	���ก-ก  ��+%
�-��ก ���-��.�*�	��%� ก	�;� 
!ก�"��ก	�ก��� ,��!`$�'�������"�ก����".��!��� '&�)e'.���	�+	ก)$))��� !j���� (Emperor Cneng Ti) 
(!�%"� 32 0� ก����)���ก� ) ��ก�)! ��ก����"� ���ก	�;#��� j/"�!)��ก���j%�-j� (Tsu-Chu) j/"�*���C/�
ก�)!�' �ก*�	�����!�� ก���������
-��)	��������������ก�������� j/" ��	ก0)'$	�iP� '                     
�	ก0)'�	��&���)P.���	��	
�-���ก�������! ���"���%"�!����.*�!01���)�#)#e������� � '.���	�!����ก	�
-����ก�)! ��� ���;#��� .�0)'!&��"0#Q���ก���� 

���$	�iP0)'+����0��������;#��� �*���)ก�"�	
��/
��%� Conmebol j/"�!01�
���$	�iP����!�)�ก�.�� ���$	�iP��
-��C�ก+	��/
�!$%"�+	��	
�!$%"�+	�ก�)�����	������'! �&A��.���0
�!�)�ก�.�� .�0� $.&. 2460 !ก%���)/"�&��))e �����!�%"�ก�)�����	�A��.���0-���$)�* ����ก�/
� 
+/�-����ก�)+	��	
����$	�iP.���0�%"�M �/
���ก�%��*A�$�����;#��� �#,)0 .�0� $.&. 2497            
j/"�!01�0�!����ก	�ก�)+	��	
�.���0!�!��� � ' 2 0� ก���ก�)+	��	
������;#��� �#,)0 .�0�              
$.&. 2497 j/"�!01�0�!����ก	�ก�)+	��	
��*$	�iP;#��� �*����;)�ก� (Concacaf) *)%��*$	�iP
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;#��� �*���!�)�ก�ก �� �!�)�ก�!*�%�� '��)��!��
�� -��C�ก+	��	
��/
�.�0� $.&. 2504 � '              
����.*��.���ก�);#��� , ก�%� ���$	�iP;#��� �*��,�!����!��� (Oceannir)  

�*$	�iP;#��� �� ������  (Federation International Football Association FIFA) 
ก���	
��/
��"ก)#�0�)�� 0)'!&a)	"�!&� !�%"� $.&. 2447 ,�������;#��� �*��0)'!&a)	"�!&� � '
0)'!&�"!���)���ก���	
� 7 0)'!&�%� a)	"�!&� !� !���� !����)Pก !�!i�)P� ��P �!0� ���!��� '
����!j�)P� ��P ������	ก���.*���	
������" !�%��j�)�ก 0)'!&����!j�)P� ��P ���$	�iP;#���               
�"-��)	�ก�))	�)��+�ก�*$	�iP;#��� �������� ���	����-0��
�%� 1) Africa (C.A.F.) !01�!���"��
�����ก��ก�"�#� -���ก� 0)'!&�� +�!)�� ����!j�� �j)P -�+�!)�� � 'j���� !01���� 2) America-North 
and Central Caribbean (Concacaf) -���ก� 0)'!&�*)	h�!�)�ก� ������ !�(กj�,ก ����� !��� 
!� j	 ����)P ก	�!��� � � 'c����)	� !01���� 3) South America (Conmebol) -���ก� 0)'!&!0)� 
�)�j�  �#)#ก�	� ,� �!��� ��)P!+����� �� � !�!�j#!� � �����!��)P � ',� 	�!��� !01���� 4) Asia 
(A.F.C.) !01�!���"�������ก)��+�ก��;)�ก� -���ก� 0)'!&-� ��! !j�� !ก�* � ��"0#Q� c���ก� 
! ����� ���)�!�  ��*)��� +�)P��� � '!�0�  !01���� 5) Europe (U.E.F.A.) !01�!���"��ก�)
$	g����ก�"�#� -���ก� 0)'!&�	�กSe a)	"�!&� !��)�	� c	�ก�)� ���� � �ก��� ��P )	�!j�� ���!�� 
�!0� � '!�!i�)P� ��P !01���� � ' 6) Oceannia !01�!���"�������ก�����"�#�� '!$�"�+'-��)	�
ก�)������ก -���ก� 0)'!&���!�)! �� ���j�� ��P ;f+� � '0�0d����ก��� !01���� 

.���0!�!�����ก�)+	��	
����$	�iP;#��� !�!��� (Asian Football Confederation: 
A.F.C) !01����Pก)�"����#�ก�)�����	�;#��� .���0!�!��� j/"����!���ก�)����;#��� A��.��ก�)
����#�� 'ก��ก	�����*$	�iP;#��� �������� (Federation International Football Association 
FIFA) +	�ก�)!ก�"��ก	���;#���  !���)���	  กN)'!���� )��C/� ����i��.�ก�)C�����;#���            
!� !�;j� !01�  1 .� 6 ���� ��" +	�ก�)�����	�;#��� 	" �, ก���;�;Q �,��ก���	
 � !�%" �0�                          
$.&. 2497 �" �'�� � .�0)'!&;f �00f��P 0d++#�	�����	ก���.*�������������" ก	� � 	�!0�)P 0)'!&
��! !j�� j/"�0)'!&�����ก������$	�iP;#��� !�!��� +'����0s��	��� '���!���ก�)������ก��*��
� 'i))����������$	�iP;#��� !�!���� '�*$	�iP;#��� �������������!�)���)	� 

���*)	�����0)'!&�	
�6 *�	��%�$��$P���ก�ก -��P �	�/ก���ก�)�����	�;#��� 
�����!01���ก�)�)	
��)ก�".��ก��ก�ก�)�����	� ASSOCIATON FOOTBALL �%�!�%"��	�!��)P�"      
2 ������ $.&. 2443 J �������* �� *)%�#��$)'!�)# )'*���� �����ก�ก ก	� ��&/กe�i�ก�)   
(2 ��� 2 0)'��) �	��	
�+/���+$��	���eh��-����� ก���*����	
�!�%��������+'��ก�)! ��;#��� ก	�
����� �� �����.��ก�)�����	������+)��+	� �	�!����	��	�ก ���j/"�!01�������*���*�	��%�$��$P-0	"�
                                                 

6  +�)	shP +	�'!��. ���������ก�)$�$�iA	JUP�J';#��� �*������. (�	�A�eJP, 5 ������ 2555). 
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$)'��) +���.*������������������	�+�กก��*��!��� �%�����,)�!)���a�ก*	���+�)�Pad��
�'�	��ก -0��ก�)�����	��"�������* ���� !$)�'����J��)�!�Jก���������"+')	������-��
��กก����	
�!��*�ก��� 1 0�ก����	
� .�!�%��!�e��� �.&. 1900 *�	��%�$��$P`�	�!����ก	���$��$P
����!ก�"��ก	��J' '�)�������#&)P �*��) �*�����������"����J'�#�.*��!�����-0����
� '!���$)��	g�i))� J ��0�#,)0 �	
����!�%��$S&+�ก��� �.& 1899 j/"�-��0)'���������!)(+
����������	ก!��.��	ก+�	
��J' '�)�����#ก�Pก	������"!�%���	��!��)P�	� 0)'!&!�!i�)P� ��P 
��.*�!)%"���	�ก ��� C�ก���-0!0)���!���ก	����������;#��� ������� ,�����������0)'!& �%"� 
�).,j, ��� !01�������-0�)'!�J�����	� J 0)'!&���!�)! �� !�%"� �.&. 1890 ($.&. 2433) ก(-��
����)C+'!ก(�!���-������"���*�	�ก	�!��-��!���ก	� ��ก+�ก��
�	������ ! ��!������������ 1 ��              
+�)	h�� ���!�)! ��������!�)�'*P��������	ก;#��� �"!* %�ก 	��������0)'!&�����0 ��A	� 

���*)	��������!)�"�)��+	ก;#��� ����0)'��J $.&. 2440 !�%"�)	���	�$)'����!�(+ 
$)'+# +��!ก ��!+������*	� )	�ก� �"  5 )����$)')��,�)�� '�	ก!)���#�* ��-0&/กe�                  
J !ก�'�)�!�� � ')�eN)$�ก	�!)��ก��� *��ก!�' ���ก�)! ������.*��� ��!���!$%"�����
��#ก������กก���+'!01���ก�) 

ก�)�����	�;#��� �����!01���ก�)�)	
��)ก���!�%������ !ก���/
�!�%"� ).&. 119 
*�	��%�$��$P���ก�ก-�P (Bangkok Times) 0)'+���	�$#i�" 27 ก#�A�$	�iP $.&. 2443 -�� ��� 	��P
������� 5 �))	� ���ก�)�����	�;#��� �������	��	�������,jj�!��	"� +'C�ก+	�.*����/
�.�!� �
��������	�!��)P��
 )'*�������ก�กก	�&/กe�i�ก�)� '! ��ก	��"����P�� ! +  

ก���;#���  -��!�����!01��")��+	ก�����-� !01�!� ����ก��� 115 0� *)%�*�/"�&��))e
� �� � '���������+'! ��!ก���
-��!01�������� ก����"+'!+)��)#��!)%��.�)	���	� $)'����!�(+
$)'��ก#N!ก ��!+������*	� )	�ก� �" 6 +�-��)	�ก�)���������� �#������;#��� !�%������  
($.&. 2453 � 2468) A��* 	�!*�#ก�)JP��;#��� �������!�%"� $.&. 2433 � �� ��ก 66 0������            
�	ก;#��� ������ก�#�*�/"�ก(-��!�����-00)'!&���!�)! �� .�h��'��� ������-�                      
!$%"� ������	�;#��� ,� ��0fก ($.&. 2499) )���#���� !01���	��)ก.�0)'�	��&���)P�����ก�)
 �ก*�	�!�%��-�  

.�����!�%"� 100 0��"������ ก��� ;#���  *)%���������	ก!)��กก	����0�ก��� *��ก!�' 
ก�� 	�!)�"�!01��"����	"�$)'��)� '0)��JU  ,��ก�)���!�)����� $)'����!�(+$)'��ก#N!ก ��
!+������*	� )	�ก� �" 6 +�!ก��ก�)�����	�;#��� )'*�������� J ����)��ก)�U��,��) �J'�	
�
*�	��%�$��$Pก)#�!$R !� �!� P `�	��	�$#i�" 25 $S&+�ก��� $.&. 2458 -�� ������ ')���%"��J'
;#��� ���*)	��������� �#��)ก +����� 11 �� ��ก+�ก�	ก! �;#��� ����������+'-��)	�
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*��ก$)')���� ก��� �����$���aQ���#,)0� �� .��	�!��)P�"  20 i	����� $.&. 2458 
)'*����$	ก�)/"�;#��� *���$)'�"�	"� J ����,)�!)������ก#* �� ���! ����ก 7 �� +/�-������ก# 
$)')����+�ก ��!�(+$)'�*�i�))��!+�� � '+�ก*�	��%�'!��������ก# $)')���� +/���.*�
����)C)��0)'�	��$��	�!�0 11 �#�$ �������#��)ก .�0)'�	��&���)P�����ก�) �ก*�	�
!�%��-� �	���
  *����!+����i�$) กS��ก) ($.&. 2426 - 2514) ����*������*��� ,�)����               
$)'!+���)���&P!i�ก)�$)'�!)&)P�)Si�� +�ก�)&/กe�+�ก0)'!&�	�กSe !)�"�)	�)��ก�)�"
ก)')��ก�)����0)'!& .��������+')�! ��;#��� ก	�����	�กSe J )��ก)�U��,��)             
�)'0#��	� !�%"�)	�ก� �" 6 ,0)�!ก ��R �����	
� ก))�ก�)�J';#��� �*������ +����� 7 ��           
+/�-��!���)���!01�ก))�ก�)!$%"��	�! %�ก�	ก;#��� ������������ ��ก+�ก!01�*	�*����#�������
���)ก� �� �	�)�����)C��0)'���	�.*��ก�����������  

�*$	�iP;#��� ��������  (FEDERATION INTERNAIONAL OF FOOTBALL 
ASSOCIATION) *)%�!)��ก������ FIFA ก��ก��!���!ก���/
�,��ก�)0)'�#�)���ก	���� 7 ���������ก 
�	�-���ก� a)	"�!&� !� !��"�� !����)Pก c� � ��P �!0� ���!�� � '����!j�)P� ��P !�%"� �.&. 1904 
($.&. 2447) !$%"�.*�!01����Pก)����#�ก�)�����	�;#��� )'�	�����	"�, ก * 	�+�ก�	
� ��ก 21 0� 
$)'����!�(+$)'��ก#N!ก ��!+������*	� )	�ก� �" 6 )���$)'�)�)����#���,0)�!ก ��R .*� 
�J';#��� �*������ .�$)'�)�)���0C	�AP -����	�)!01������ก����*$	�iP;#��� ��������
!�%"��	��"  23 ��C#���� $.&. 2468 (�.&.  1925) .��J'�	
� �).+�  P  )� !��P  (JULES RIMET)                    
���a)	"�!&� !01�0)'i���*$	�iP;#��� ���������	�!01������ก����*���)ก��������"-��!01�
A������Pก)ก���)'*����0)'!& ��ก+�ก�����ก�����)ก�����0!�!��� ( ���	��" 38 ���, ก) ��ก���� 
��/"� !�%"��J';#��� �*������R ��	�)!01������ก�*$	�iP;#��� ��������� ���	
� .�����
0 ��0� $.&. 2468 )	�ก� �" 6 -��)�!�)���+	���� ����)	h$�$�iA	JUP J ��� #�$��� !$%"�ก�)����
������������������)�'0)'!& $)���	
�+	�.*���ก�)�����	�;#��� )'*�������� ก ���ก	����              
�	ก;#��� ��ก�)a�กj���� ')����	�! %�ก�	����! ��������ก	������$)���!$)��� ���0)�กs��� 
$)'����!�(+$)'��ก#N!ก ��R )�!��(+��))��ก��� +/���.*�ก�+ก))��	�ก ���	
�*������               
��+	�-0 .��J'!����ก	� 5 0������ !�%"��.&. 1930 ;�;Q�+/�-��+	�;#��� , ก �/
�!01��)	
��)ก J 
0)'!&�#)#ก�	� !�%"��+�ก�������#)#ก�	�����)C�)��!*)�����;#��� ,� ��0fก C/� 2 ��	�j��� 
(�.&. 1924 � ' 1928) ��.*�-��)	�! %�ก!01�!+��A�$ WORLD CUP ,���	ก;#��� !+��C�"�ก(-����
.*�!* ��ก��!���)P�������*�	� !�%"�����C���;#��� , ก-�����!)(+!01����)ก���, ก  
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)	�ก� �"  6 )�$)')�����)�+	��	
 � ก))�ก�)�J';#��� �*������ !�%"��	��"                       
1 $S&+�ก��� $.&. 2458 !$%"��	�! %�ก���! ��+�ก)��ก�)���, ����ก)')��i))�ก�)� 'C�����
���* �� !01��	��� �������.���� �J';#��� ���*)	��������� .��	��" 23 $S&+�ก��� 
$.&. 2458 $)'����!�(+ $)'��ก#N!ก ��!+������*	�R !��(+$)')�����!�����!01�0)'i��ก�)
�����	�;#��� )'*�������� ���������� ก	����0�)P�� 	� J ����)��ก)�U��,��) �)'0#��	� 
ก�) ����������	��	��)ก������������� ��'��aQ���#,)0 2 ��� 1 0)'�� ������+/�-���)��
C������)��ก)�U��,��) � '!*)����")' /ก!01�)���	  �����$)'����!�(+$)'��ก#N!ก ��
!+������*	�R +/�-��)��C�0�� �����;#��� �*��0)'!&���� .�$)'�)�)���0C	�AP !�%"��	��" 
25 !�e��� $.&. 2459 �A�ก))�ก�)R �#��)ก 0)'ก���������)��ก�)�	
����.*�� )�� 7 ��� ,����
$)'��0)'��i��&#Aก�) (*����* ��!;y�� $/"��#� J ��#i��) !01��A����ก � '$)')���)#J)	กeP 
(!�)�� 0d���)�#�) !01�! ��i�ก�) .�0 ��0�+/�!)�"� +	�ก�)�����	�;#��� C���.*��� 'C������� 
�/
�!01��)	
��)ก ����'! �&C���.*�� �%��,��)ก)� �*)�$ � '����'! �&C������� �%��,��)
*�)�ก)���	  A 

!�%"��	��" 25 ��C#���� $.&. 2468 �����;#��� �*��0)'!&����R +/���	�)!01������ก 
���$	�iP;#��� ��������  (FEDERATION INTERNAIONAL OF FOOTBALL ASSOCIATION) 
*)%�;�;Q� (FIFA) ���Pก)����#�ก�)�)�*�)���� ')	�������ก�)�����	�)'�	�����	"�, ก ��� 
;#��� , ก (WORLD CUP) !01���� 

)	���	�$)'����!�(+$)'0ก!ก �� !+������*	�  )	�ก� �"  7 ($.&. 2468 - 2477)                  
�J')�eN)P !0 �"���0 �ก�)0ก�)��+�ก����)J�����i�)���P��!01�)'���0)'��i�0-��                  
(24 ��C#���� $.&. 2475) +/���.*������;#��� �*��0)'!&-�����*�#�+	�ก�+ก))� ��	"��)�� 

)	���	�$)'����!�(+$)'!+������*	����	��*��  )	�ก� �" 8 ($.&. 2477 - 2489)           
.��	��" 4 i	����� $.&. 2477 J ����* �� ��ก�)�����	�;#��� !$%"�ก�)ก#& � '�������	���
)'*���� �	ก&/กe�������$)'+	�)Pก	�������� � !���ก	� 1 ��� 1 0)'��.�0d++#�	�;#��� 
0)'!$J�+#��-i))�&���)P �	���C�ก+	��/
�!01�0)'+��!ก%��#ก0� 

)	���	�$)'����!�(+$)'!+������*	�A���$ ��# �!�� ($.&. 2489 - 0d++#�	�) ��ก�)
+	�ก�)0)'�#��A�ก))�ก�) !$%"��ก�-�����	��	� 	กeJ'0ก�)��R �)	
��"  3 ($.&. 2499) .*�
!*��'��ก	���	������ '!0 �"���%"���������R !01� �����;#��� �*��0)'!&-�.�       
$)'�)�)���0C	�AP (THE FOOTBALL ASSOCIATION OF THAILAND UNDER THE ROYAL 
PATRONAGE OF HIS MAJESTIC THE KING) *)%��	กe)��� F.A.T. 
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;#��� !01�ก����"����! ����ก�"�#�.�0)'!&-����;#��� ������-�!01����"
0)'���������!)(+-�����.�)'�	���!���� .��J'�	
���ก�)+	� �ก;#��� ������� �ก�%�-�� ��P
$)�!���)P �ก �)�*�)���,�������;#��� �*��0)'!&-� � ',0) �ก �)�*�),��ก�)ก����*��
0)'!&-�� ' �ก)�������	"� 1 ������ '���� 0)'!&-�-��������	���#��	ก;#��� ����$ 
�	ก;#��� +/�����-0! ��.*�ก	�0)'!&�%"��"��ก�)��	���#���ก��� ���* 	�+�ก0� $.&. 2552 
;#��� ����$-�!)�"��%"��	� !�%"��+�ก���$	�iP;#��� �*��!�!���-���	
�กs����	��	�.*���� '
�,��)+�'!����!01������#��  ������,��)���Pก) )	h����*ก�+ 0)	��	�-��-�� +/�������ก�)�#���
�
� *)%������-0 * 	�+�ก-�$)�!���)P �กS��ก�  2009 !)�"��/
� ����%"����.�;#��� !)�"�!�������
ก�)�����	�.�������ก�/
� !���!�%���	ก;#��� ����/
� ก�)+	�ก�)������ '�,��)���/
� ;#��� 
����$-�����M $	g����!01�)'�	� ���� ��.*��	ก;#��� �" !��-0! ��;#��� ����$.�
����0)'!&ก 	����	�0)'!&-� !�%"��+�ก��������-����ก����ก	���ก�	ก ;#��� ���0)'!&
-�C%����$	g�������ก���ก)',��!$)�'!$���-��C/�50�!���	
������;#��� *	���!���)P�,��)
;#��� j/"�ก)'+��-0�	�����+	�*�	���ก�/
� ���� ��.*�!ก�����C�"����� +/�!01��"���"���!�����
;#��� -�!���-0��;#��� -�$)�!���)P �ก �����	"� 1 � '�����	"� 2 ��ก�/
��	"�!�� 

ก�)�����	�;#��� A��.�0)'!&-��	
���+������ก-��!01�)��ก�)* 	กM ���
 	กeJ'���ก�)�����	�-���	����-0��
�%� 

1. -�$)�!���)P �ก ���,��)�"!���)���ก�)�����	�+����� 18 �,��) j/"�+'��ก�)
�����	�.�����0)'��J!�%��������C/�!�%���# ��� ,�������	�.�)'��!*���� '!�%�����$�
ก	�*��#ก�,��)!01�+������,��) ' 34 �	� .���� '�	�aQ���"��'+'-�� 3 �'��� aQ���"!���
+'-�� 1 �'��� � 'aQ���"�$�+'-��-���'��� � '��ก�)+	��	��	��	���
�%��,��)�"-���'���)��
����#�!�%"���
��#�S��ก� !01������'! �& �����,��)�"-���'���)�� ���+'C�ก+	��	��	� �* 	"�ก	�
����'���)���"-��+�C/��,��)�#����� '�,��)�"-���'��� 3 �	��	��#����+'�ก �-0! ��
.�)'�	������	"�1  

2. �����	"�1 ���,��)�"!���)���ก�)�����	�+����� 18 �,��) j/"�+'��ก�)�����	�.�
����!� �!����ก	�� '���!����ก	�ก	�ก�)�����	�.�)'�	�-�$)�!���)P �ก ,���,��)�"��'! �&
� ')����'! �&�	��	�1� '�	��	�2+'-����i�! %"���/
�-0�����	�.�)'�	�-�$)�!���)P �ก � '
�,��)�"-���'��� 4 �	��	��#����+'�ก �-0! ��.�)'�	������	"�2  

3. �����	"�2 ( �กA���A��) j/"�����!01����ก #����� 	กeJ'�*��A���A��+����� 5 A���A�� 
,���,��)�"��'! �&� '!01�)����'! �&��� 'A���A��+'-����i�!���-0! ��.�)�����0�!0���� �ก
,���	�,��	�� )��ก	��	��	� 3�"���"�#�+�ก �กA���A��A��!*�%�  �กA���A��A���'�	���ก!`���!*�%� 
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 �กA���A��A��ก ��� 'A���'�	���ก *)%� �กA���A��ก)#�!$R� '0)��JU  ��ก 2 �,��)              
)��!01� 12 �,��) !$%"���ก�)�����	�*� 4 �,��)�"���"�#�! %"��-0��������	"�1  

4. )��ก�)ก�)�����	�.������	�)! ����+������ก-��!01� 3 )��ก�)* 	กM ���
 	กeJ'���ก�)�����	��%� 1. ;#��� �,��)���C���$)')����0)'!A � 2. ;#��� �,��)             
���C���$)')����0)'!A � � ' 3. ;#��� �,��)���C���$)')����0)'!A � 

5. )��ก�)ก�)�����	�j/"�����������	�� '���!���ก�)�����	�������ก	�ก�)�����	�             
	
�;#��� ����$� ';#��� �����	�)! �������	����-0��
�%� 

1)  ;#��� �,��)���C���$)')����0)'!A ก !01�ก�)�����	�*������'! �&.�
)'�	�����#�)'*�����,��)�"��'! �&ก�)�����	����)��ก�)-�$)�!���)P �ก� ')��ก�)!�;!��	$ 

2)  ;#��� -�!�;!��	$ !01�ก�)�����	�,�����,��)+�ก-�$)�!���)P �ก �����	"� 1 
� '�����	"�2 ( �กA���A��) )��C/��,��)+�ก C���$)')����0)'!A � C���$)')����0)'!A 
� � 'C���$)')����0)'!A � �����"!���)���ก�)�����	�.�)'���$��	���ก 

3)  ;#���  �ก�	$ !01�ก�)�����	�,�����,��)+�ก-�$)�!���)P �ก �����	"� 1 � '               
�����	"�2 ( �กA���A��) !���)���ก�)�����	�.�)'��!*���� '!�%�� ,�����,����!$%"�ก)'+������
��#ก���ก�)�����	�;#��� -0	"�0)'!& )��C/�!0f�,�ก��.*��,��)+�กA���A������M -����
,�ก�� �! ��ก	��,��).�)'�	�����#� !$%"�!$�"�ก)'����������.*�ก	�;#��� .����C�"�                   
��ก��"��/
� 

0)'!&-���ก�)+	�;#���  �ก���	
����ก���0� $.&. 2539 ���-������-��)	���������
��ก�	ก��.*������ก! �ก-0 .�0� $.&. 2539 -����ก�)+	�ก�)�����	�;#���  �ก�/
� �%� -� �ก+	�ก�)
,�������;#��� �*��0)'!&-�j/"�!)�"�+	�ก�)�����	��)	
��)ก.�0� $.&. 2539 ,��.���%"���� 
+�*P����� Pก!ก�)P-�� ��Pj�ก!ก�)P �ก � '-��!0 �"��-0����%"���������	���#�* 	ก.�0�             
���M ��j/"�0d++#�	�.�S��ก� �����	� 2012 -��.���%"�ก�)�����	�����0�)P�!j�)P-�$)�!���)P �ก ,��
!01�ก�).���%"�ก�)�����	��"�/
��������%"����!�)%"��*���ก�)���!�)%"���%"�!ก %��)�j/"�!01�
�����	���#�* 	ก���ก�)�����	�.�S��ก� �	�ก ��� ���.��#�!)�"�������;#��� ����$�	
��,��)
����.*���	�����.�!��ก)#�!$�*���)��.*�������.*��j/"�����.�����+	�*�	� -����,�ก��-����
ก�)�����	� �	��	
�.�0� $.&. 2542 ก�)ก����*��0)'!&-�-��+	�ก�)�����	�;#��� ����$ ,0) �ก
�/
� j/"�!01�ก�)�����	�����,��)+�ก* ��A���A��.�0)'!&-�������ก	����!*���� '!�%�� 
�����.�0� $.&. 2549 �,��)+�ก,0) �กก(-��!���)���ก�)�����	�;#��� -� �ก!01��)	
��)ก 
�%� �,��);#��� � �#)�� '�,��);#��� �#$))J�#)� � '.�0�C	���!$%"�!01�ก�)�ก)'�	�
;#��� ����$���-� -� �ก� ',0) �กก(-��)���	�ก	�!01� ;#���  -�� ��P $)�!���)P �ก j/"��� 
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�J'ก))�ก�)+	�ก�)�����	�;#��� ����$���0)'!&-� �"-��)	�ก�)�����	
�+�ก)	h��  !01�aQ��
+	�ก�)�����	� !$%"����)�กh�����ก�)!01� �ก;#��� ����$���������)JP  	
���
;#��� ����$�"!01��"
�����"�#�� '!01�)��ก�)�����	�;#��� ����$����#����0)'!&-��%�)��ก�)-�$)�!���)P �กj/"�
���!���ก�),��,���)�e	-�$)�!���)P �ก +��ก	� (Thai Premier League Company Limited) *)%� 
!)��ก�%"������� �� $� ��  j�� (TPLC) �C���"��ก�)�	
������" ����&#A� �&	� 0)'�� 3 C.$)')�� 1 
�����	�.*�� !��0#��	� ก)#�!$�*���) ,���� 	กeJ'ก�)���!���i#)ก�+.*��)�ก�)+	�ก�)�����	�
;#��� ����$ ���0)'!&-�����)���+) �������� � '�,�����"-��)	����*���+�ก
�����;#��� �*��0)'!&-� .�$)'�)�)���0C	�AP 	
���
ก�)���!���ก�).*��)�ก�)ก�)+	�ก�)
�����	�;#��� ����$�	�ก ���� �� �)�e	-�$)�!���)P �ก+��ก	��������� '�,����.�ก�)�)�*�)
+	�ก�)!$%"�.*�!ก��� 0)',���P����#������ก�);#��� ����$���0)'!&-� ���!+���)�JP���
�����;#��� �*��0)'!&-� j/"���#�+�'!������ ���)�� 5,000,000 �� 0)'ก������*#��
���	�+�'!����+����� 50,000 *#�� �� ���*#�� ' 100 �� ��ก+�ก��
�)�e	-�$)�!���)P �ก +��ก	� 
-���� $	�iก�+.�ก�)���!���ก�+ก�)����ก�)+	�ก�)�����	�;#���  �	����-0��
�)�e	-�$)�!���)P �ก 
+��ก	�+'���!���ก�)�)�*�) � '+	�ก�)�����	�;#��� ����$���-� *)%��"���%"�!)��ก���                    
�-�$)�!���)P �ก� (Thai Premier League Company) �������0)'��i�A�$ ,��+'+	�.*���)'��ก�)
�)�*�)+	�ก�)i#)ก�)���* 	ก��ก ก���*��� � '+'.��$�	ก����"����������)C � '	กe'
!ก�"��ก	�!����ก�)�)�*�)+	�ก�) � '������)��������;#��� �����)�ก�ก)J� .*���&	ก���&)�               
ก�)�����	�;#��� ����$.�)'�	����� � ' ��&	ก���&)�C���$)')���� ก. ��ก	
����!�)������)��
����!���.+ � ')����%�ก	������;#��� �*��0)'!&-� .�ก�)$	g��)'���)�*�)+	�ก�)               
ก�)�����	�.*�ก	������ก � '����.*��)��� #�#กA���A�����0)'!&-� ,��)����%�ก	������
;#��� �*��0)'!&-�.�ก�)���!�)�� � '$	g�����)h��������+	�ก�)�� ���a�ก���� '���! ��
��������ก � ��+�����	����.*������)h��!��!���ก	��������� j/"���������)�*�)+	�ก�)               
ก�)�����	� � '�����)ก�)����M � ')	�������.�ก�)�)�*�)�������)�e	-�$)�!���)P �ก +��ก	�
!$%"�!$�"��#J���.*�ก	����C%�*#�� .*������ก-��)	�����!01�i))� .�ก�)����)��-��+�ก��i�0)',���P
����M � '��� .*��	ก;#��� ����$�"+�'!����-��-��)	�ก�)0ก0z����� � 0)',���P � '-��)	�
����!01�i))� ��ก	
��)�e	-�$)�!���)P �ก +��ก	� +'$��������!�)�� � '$	g�����)h�����ก�)
�����	�.*�����/
�����!���!$%"�!$�"� ������#ก���� �%"�!���� '!)��.+ �ก������ 	
���
!$%"�.*������!ก��
����)���/ก�#�����ก	��������0)'���"!���-0 � '+'!01�ก�)ก)'�#��.*�������� !�����ก�)�����	���ก�/
� 
)��C/�!��.+.����� ก))�ก�)� '$�	ก�������)�e	-�$)�!���)P �ก +��ก	� ������� � '+'.*�
� �����ก�)0N��	����������!01�i))� �����)h��!���!����-��ก	� 	กeJ'���i#)ก�+.�
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�#���*ก))�!����ก	� � '!01�-0��������������)C��ก�)!�������)�e	-�$)�!���)P �ก+��ก	� 
�"����)C+���-��� '�)�e	-�$)�!���)P �ก +��ก	� ������"+'.*�ก�)��	���#�ก�+ก))�����M �"!01�
��i�)J'0)',���P !$%"��	���� '0)'!&���������)�ก�ก)J�.�ก�)$	g��+������/ก���!����� 
� '��.�����.*����� ���ก	�ก�)$	g��ก��� +��.+ � '�	g�i))����0)'!&-�     

0d++#�	�;#��� ����$���0)'!&-�-��)	�ก�)���)	�� '!01��"������������ j/"�
���������	�ก ����	
���+�ก	
����-�� '����0)'!& ,��!*(�-��+�ก�C�������M �"��ก�)�	�/ก
-��.�ก�)�����	�;#��� ����$!���;#��� -�$)�!���)P �ก S��ก�  2011 �%���������)�� +����� 
1,399,094 �� �������	�)����0)'��  +����� 100,625,503 �� � '����������")' /ก 
+����� 56,774,962 �� ��������	��"��+������������ก�"�#��%� �	��" 20 ������ 2554 ����" 32 �#)�)	��P 
$���!� $� � �#)� J �������--�,���� �������� 24,712 �� �������	�)����0)'�� 1,836,960 �� 
� '����������")' /ก +����� 810,000 �� � ';#���  �ก�����	"�1 S��ก�  2011 �%� ��������
)��+����� 890,268 �� �������	�)����0)'�� +����� 36,481,968 ��� '����������")' /ก 
+����� 24,734,528 �� ��������	��"��+������������ก�"�#� �%��	��" 7 ���*��� 2554 ����"  176 
��� � !�;j�$� �#)�)	��P !�;j� J ����ก�����J�� ���P �������� 36,715 �� �������	�)            
����0)'�� 1,500,000 �� � '����������")' /ก7 1,966,000 �� 
 
2.2  ��ก%;��4�9'9	�:�ก�6	7������	0�9 

2.2.1 ก)J�$�$�)'*�����	ก;#��� �,��))����C�����	�ก	��,��);#��� )����C� ����	�
!ก�"��ก	�ก�)-��+������+������!� ��"ก��*�� 

.�ก)J��"!ก�"��ก	�ก�)�������)'���+���� 'ก�)�ก! �ก�	���+����,��);#��� )����C�
����	� j/"���!*�#ก�)JP!�%"��	��" 8 ��C#���� 2554 !� � 11.00 �. �	ก;#��� �,��) )����C�����	� 
+����� 10 �� -�����!�ก��)* 	กh������M !���)���!)���ก	������;#��� �*��0)'!&-� 
!�%"��+�กก)J��"�,��);#��� ����	�ก	�-�����+���!���!�%��.*�ก	��	ก;#��� !01�!� �!ก%��                   
3 !�%��� �� ��.*��	ก;#��� -��)	�����!�%��)���!�%"��+�ก-����!���-0.��+��� ������ก)	�A�)'
���.��+�������M ,��ก #���	ก;#��� ����������,��))����C��	���"�!`�.�����!�%��)�������	ก
;#��� .�!)%"�����.��+���+/�-��)���	�ก	� !$%"��%"�*�	��%�.*��������;#��� �*��0)'!&-�
����!* %�-ก �!ก �"�.�0d�*��"!ก���/
� !$)�'�	ก;#��� #ก��$���������!* %��,��),��ก�)��
� ���-��!01��������,��ก�)�)���	��	��" 1 �����)���	��	�ก�)�����	�;#��� !�-�!��                   
 �กA���A�� �����	"� 2 !��$%
��"ก)#�!$�*���)� '0)��JU  .�����!�%�� ��C#���� 2554 ,��
                                                 

7  Thaipremierleague. �%����!�%"� 30 !�e��� 2555, +�ก www.thaipremierleague.co.th 
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* 	�+�ก-��-��)	�!���!�%��+�ก���,��))����C�!ก%�� 3 !�%�� ��.*�.�����0f��)/"�S��ก� �)ก�	ก
;#��� �����ก(ก�� 	�!�)�������-0����ก	��,��).*��!�%"��+�ก�	ก;#��� )���/ก���ก�� 	�.+.�ก�)
�����	�� '!�)����%"�*�	��%��������,��).*�ก	��,��)����	�ก	� 

,���	��" 13 ��C#���� 2554 !� � 12.00 �. J *���0)'�#������;#��� �*��0)'!&-� 
$ .�.�.+.+# !+�� �#�  0)'i���,��);#��� )����C� -�����!�ก��)���.��+��� )��-0C/��	������
�	ก;#��� �"!�)���+'�������,��) !$%"����-0��
�+�.*�ก	��	�����������;#��� �*��0)'!&
-� )��C/��	ก;#��� .��,��);#��� )����C��"-���%"�*�	��%�)���!)�����������;#���                     
�*��0)'!&-�j/"����,������)C !$�)*�� *	�*����	ก;#���  

,�� $ .�.�.+.+# !+�� �#�  0)'i���,��);#��� )����C� ก ���C/�ก�)����
�+��)	
���
��� 
�.�!�%"��	ก;#��� ������0)'���P�"���ก+'�����,��) ���,��)ก(-��-��*����'-)����� �� 
!$)�'!)�C%�������! ���	
�-����.+����ก	��,��)���!)� ���ก�)�"��.*��%"�!��������,��))����C�!�%"��
!����%"�!����C%����C%����!01���"��"���กN����,��)�����)����)� j/"��)�ก	��	����"�,��)-��)'�#-��
.�����" 4 �"��� �,��)����)C�"+'��ก�ก! �ก�	���-��	�� ,��-������+�����������.�M 
	
���
� � '�%�!�%"��-0C/���� 4.3 �"��ก��� *�ก���! ��0)'$S��������	� *)%�กN����	��	�����,��) 
*)%�ก)'����.*�!ก������!�%"��!����ก��,��) *)%�ก)'��ก�).�M �	����0ก�����	�����	กก����"��� 
� '�	�ก ���.��J'ก�� 	�-ก �!ก �"���ก��� ����,��)+'��ก�)0 ��	ก;#��� 	
�*���"��ก�)           
�%"�!)%"����������;#��� �*��0)'!&-� � '+'+���!����"��������!`$�'.�����ก ��!�%��!�e��� 
C/� $SeA��� )��!01�*�/"�!�%���)/"�!���	
� � '+'+���.*���ก 10�	� .������	��" 13 ��C#���� 
2554� * 	�+�กก�)�" $ .�.�.+.+# !+�� �#�  0)'i���,��);#��� )����C�-��$��C/�ก�)+���!���          
�"!* %�.*��	ก;#��� �"+'�������,��)!�%"�+��)/"�S��ก� �)ก� �� ก(-��*���*�	��%��ก! �ก�	���
�/
��� ,��.�*�	��%��	�ก ����	
�-��)'�#������ 4 �"0)'i���,��)-��)'�#-������,��)-������
+���!���.*�ก	��	ก;#��� �"��0d�*�$�$�ก	��,��)����	�ก	�   

j/"��	ก;#��� 	
�*���"!*(�!����	
�ก(!ก������-��$��������ก!$)�'!*(����!)%"��	
�*��
ก�� 	�+'+� �����ก�)-ก �!ก �"�ก	������� ���*�ก��ก�) ��%"�.�*�	��%��ก! �ก�	���!��+'-��-��)	�
!����"���,��))����C�����!������ +/���ก�),��!C���� '!)��ก)�����i�����	ก;#���  ��.*�����                 
��ก�)�i����!*�#� ������ 'aQ��ก	����-0������%���� A��.��ก�)����#�.*���-ก �!ก �"�!01�-0,��
!)���)���+�ก�	�����������;#��� �*��0)'!&-� 

���.�����"�#�ก(����)C!+)+�-ก �!ก �"�� '�ก �ก	�-��,�� $ .�.�.+.+# !+�� �#�              
0)'i���,��);#��� )����C� -��ก��*���"+'+���!����"!* %�.*�ก	��	ก;#��� ��� �.��	��"                   
16 ��C#���� 2554 ���,��)+'���!����"�����	ก;#��� ����!�%���)/"� ��+���.*�ก	�#ก��!$%"��"+'
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-��.*�0d�*�#ก������#�� � j/"����,��)+'�	�#ก����.�!� � 13.00 �. ,��+'���!�����.*�ก	�
����)C !$�)*�� � '�	ก;#��� �"!* %�#ก�� ���������������	ก;#��� #ก��+'���� ��%"�               
.�*�	��%��ก! �ก�	���ก	����,��)	�� ��ก	
�#ก��+'��������#�ก�)�����	�����,��)           
)����C��"-���+ก-0�%���.*�*�� � '+'����+���!����%� 1,000 �� !$)�'���,��)����ก�)!���
+�������
�"���,��)-����0)'ก	��#�	��!*�#-��ก	��	ก;#��� 	
�*���"ก�� 	�+'�ก! �ก�	���  
���-0��.*�ก	����! ����.*���"+'����!�������,��).������)/"�S��ก� * 	�� j/"�#กaQ��ก(�ก �������
����"-���ก �ก	�$)���������"��� 'aQ��-��!���!)��ก)���8 

ก)J��"!ก���/
���
!01��	������ก)J�&/กe��"����ก�"+'!01�!�)%"���%��	�� '����.*�!*(�C/�
ก)'���ก�))'�	����$�$��"-��������&	������
���-��!01��������!�%"��+�ก��ก)'���ก�))'�	�               
���$�$�!�%
�����)'*�����������!���"��ก�)!+)+��ก �ก	�!�����ก(-����+�ก �ก	�-��+/����!���ก�)
.�)'�	����-0��������)'�	����$�$����)�0�����ก � '���กN)'!������������
;#��� �*��0)'!&-�� '�)�e	-�$)�!���)P �ก+��ก	��"��ก�)ก��*�������)'�	����$�$�
!ก�"��ก	��	���+���-��� ���%�ก�)-ก �!ก �"�0)'��0)'����������� '-�����ก)'���ก�)+'!01�
�����-)�������"�#����$�$��"!ก���/
�ก(����)C�"+'*������!$%"��#��0d�*�)���ก	�-��,��
ก)'���ก�)�"!)��ก���ก�)-ก �!ก �"�0)'��0)'�����������	����#�� j/"���*����"0)'���               
����!���.+)'*������������"��+�ก�����;#��� �*��0)'!&-� ,��ก�)�ก �ก	��	
�.��"�#�
* 	�+�กก�)-ก �!ก �"�-����
��#� �ก(-����ก�)���!���ก�)����"�ก �ก	����ก)'���-ก �!ก �"����
�����;#��� �*��0)'!&-���
���������"+' �����-������+�กก)'���ก�)$�+�)J����,��&� 
� '�	�-����)�0����"�	�!+���.*����������+!���0)',���P!�%"�!���ก	�*�กก)J���
ก��*��.*�.��
ก)'���ก�)��#��,��# �ก�),����ก�)�%"�!������$�$�� ��ก(����)C-ก �!ก �"�ก���ก(-��*�ก              
-��!�)(+��
�A��.�ก��*��ก(.*���
���-��! �� '.�)'*������
��������	�������*����"���ก	�!$%"�-��.*�
	
����aQ��!���*��,��.*��	ก;#���  �! �����-0!$%"��,��)���J'!����ก	��,��)ก(+'�������
* 	ก)	$�P�
��0)'ก	�	
�+�����!����"$�$�ก	�� '���+���)'*����$�$�ก	���
���*�ก.��"�#��,��)
����)	�����	ก;#��� ก(����)C!)��ก���+���� '���!���*��.�M +�ก+�����!����"���* 	ก0)'ก	�-��-��
*)%�*�ก�	ก;#��� ����)	�����,��)ก(-��!���*��!�%"��+�ก.�)'*����$�$��	ก;#��� ก(-�� �! ��
���*����"����	ก;#��� � ��!���ก	� 
  

                                                 
8 Siamsport. �%����!�%"� 25 ก	����� 2555, +�ก http://www.siamsport.co.th 
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2.2.2 ก)J�$�$�)'*����$.�..0)'���P $	�iP��	����ก	��,��);#��� ��� �!��P +	��#)�
!ก�"��ก	�ก�)! �ก+��������-��!01�i))� 

ก)J�$�$�.�ก���;#��� ����$.�ก)J�!ก�"��ก	�ก�)�ก! �ก�	���+�������,��)
;#��� +	��#)� j/"�!�%"��	��" 8 ���*��� 2554 $.�..0)'���P $	�iP��	���� ��'����"-��;z�����&� 
+�กก�)C�ก! �ก+���,��-��!01�i))�+�ก�,��);#��� ��� �!��P +	��#)� 

+�กก)J� $.�..0)'���P $	�iP��	���� C�ก�ก! �ก�	���+��������-��!01�i))�+�ก�,��)
;#��� ��� �!��P +	��#)� ����	�ก	�;#��� ����$.�)'�	������	"� 1 � '$�����)�����.*��)�e	 
-�$)�!���)P �ก +��ก	� !���������-ก �!ก �"� ���-��-��)	�����)����%�+�ก)'	"�-�����!���ก�);z��&� 
+	�*�	�+	��#)� -0�	
�����	��" 7 ��C#���� 2553 0��"�������	
� ก)'	"�!�%"��	��" 6 ก)กN���2554                  
&� +	�*�	�+	��#)� -��$�+�)J��������� ������! ��" 446/2553 � '������! ��" 529/2554 
)'*���� $.�..0)'���P $	�iP��	���� .�h��',+กP ;z������)�e	 ��� �!��P +	��#)� !�;j� +��ก	� 
!01�+��! � !�%"��+�ก+��! ��ก ����+���,+กP!01��	ก;#��� ���+��! � ��ก��*��)'�'!� � 10 !�%�� 
�	��	
�����	��" 1 �ก)���-31 �# ��� 2553 �����	�)����+���!�%�� ' 35,000 �� $)���!��
�! �
��
a�กj����	� ' 500 �� $)���������ก �!�%"��-�$�!&e!ก�"��ก	�ก�)a�กj���,��+��! ����.*�,+กP
a�กj����"ก)#�!$�*���) *�ก)'�'!� �.�-�����A�)ก�+.*���a�กj����"����+	�*�	�+	��#)� 
,��!`$�'ก��������	��"!01���ก�)� '-��!01���ก�) ,���",+กP��*����".�h��'���! �� � '
!01�*�/"�.��J'�"0)/กe����*	�*������a�ก��� (��U�)�P ก�+��� &	ก���) $)���ก	���
+��! �-��+���
���+�������)ก.*��ก�,+กP 35,000 �� ก)'	"��	��"26 !�e��� 2553 ,+กP-��)	��+��+�ก����)#� 
)	���	++i))� ���+	�ก�)�����ก! �ก�	����������,+กP-������)C!���)���a�กj���ก	��,��)-�� 
� '�������!01��,����������a�ก�����.*�� � '+��! �-��+������a�กj������!�%��!�e��� 2553 
j/"�,+กP-����C��* ���)	
�C/���!*�#ก�)�ก! �ก�	��� � '�������!�� ���+��! �!$�ก!`� 
ก)'	"��	��" 3 $SeA��� 2553 +��! ���*�	��%��ก! �ก�	������+���,+กP ,���������,+กP!01�aQ��
����	��� ��.*�aQ��,+กP!)��ก)������!���*��.����� '!�������%"�!����� ' ก�)ก ����������!01�!(+
� 'ก�)�+���ก! �ก�	���!01�!��� 200,000 �� � '�"+��! ��ก! �ก�	������+����	
����!�%��!�e���
C/��# ��� 2553 !01�!��� 245,000 �� ��.*��	��	�+��! ����)'!��� 451,218 �� $)�����ก!��
��	�)�
)��� ' 7.5 ���0�������!��� 445,000 �� �	�C	�+�ก�	�;z��+�ก���+'���)'*��
!�)(+�ก�,+กP 
�����-) ก(�������	�ก ��������+��! �+'�%"����.*�ก�)� ';z������ ���!�%"�&� $�+�)J����
$���* 	กh��� �� ������	����.*�+��! � �%� �)�e	 ��� �!��P +	��#)� !�;j� +��ก	� ������.��
���!���*��.*��ก� $.�..0)'���P $	�iP��	���� .�h��',+กP .��������+����	�����	���ก! �ก�	���
+�C/��	��)��	���+���!01�!��� 12,000 �� )�� 7 !�%�� !01�!��� 84,000 �� � '���!���*��.�
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���� '!�������%"�!���� 50,000 �� )�����!���*��	
���
� 134,000 �� $)�����ก!��
�.��	�)�             
)��� ' 7.5 ���0�+�ก!������+������	�ก ����	�C	�+�ก�	�;z������",+กP����!01����-0+�ก���+'
���)'!�)(+ ��ก	
�.*�+��! � .�����S��i))�!������,+กP ,��ก��*������������ 5,000 �� 
����������%"���ก+�ก��
.*��ก   

�����-)ก(���-��)	�ก�)!0f�!��+�ก $.�..0)'���P $	�iP��	���� ��� �$�.+ก	�ก�)
�	��������	�ก ��� j/"�����+)��� �� -������ก�).*�C/�&�  ���!$)�'����ก�))	กe�����!01�i))�.*�
!ก���/
� ��ก	
��"������-�����!���ก�)�����)�e	 -�$)�!���)P �ก +��ก	� �����!*�%��+'-��-��)	�����
��.+.�ก�)���!���ก�)-ก �!ก �"�.*� +�ก��
-0�����
���+'!01��))	�h��.*���ก�);#��� -� 
,��!`$�'�������"��	ก;#��� )#������M ���+'-���������P-0���� !$)�'���-0��
#กaQ������!��)$
�	������+��� ก�)+'���ก! �ก,��0)�&+�ก!*�#� �	���) *)%�����#Ji))�+'��-��-����ก� ��� 9  

+�กก)J���
+'!*(�-�����ก)J���� $.�..0)'���P $	�iP��	���� ก	� ก)J�����,��)
;#��� )����C�����	�ก	��	ก;#��� ��)�� '!�����"� ���M ก	��%����!*�#�*��0d�*���+�ก�	���
+���� '�������!01��	ก;#��� ก	��,��)����	�ก	������+#��"��+����ก	��	�!+��)��"�����.�ก�)
���!���ก�))'�	����$�$�j/"�ก)J���� $.�..0)'���P $	�iP��	������
-����ก�);z��)������&� ! �
,��-����ก�)-ก �!ก �"����$�$�ก	�ก���	
��"��	������+����	ก;#��� ����$����" 9� �*��)'!����
����	��	��������ก�)+	�ก�)�����	�;#���  �ก����$���0)'!&-�j/"�ก ������ �.�ก)J��"����	���
	
�  2 aQ��-������)C�)) #���� ����.�M ����")'�#-��.��	�����
-��ก(.*����!)%"��!���
�J'ก))�ก�)�"�����;#��� �*��0)'!&-������	
��/
�!$%"�*�����)#0*�ก-������)C�ก �ก	�
-����ก.*�	
� 2 aQ�����!���ก�)-0����������#��,��# �ก�)*)%����กN*������0)'!&-�
���-0� ��������-)ก(��� $.�.. 0)'���P $	�iP��	����ก(�+��C/�!*�#�"-��-��!������ก)'���ก�)-ก �!ก �"�
!�%"��+�ก-��-��)	�����)����%�+�ก�����;#��� �*��0)'!&-���.*�-����ก�)-ก �!ก �"�!ก���/
�
j/"�+'!*(�-�����+�กก)J���
ก�)���!���ก�)������i���
-��� �	�!+�.�!)%"��� �	��	��"����)C�	��	�-��
	��,��� ���กN*���� '��� 	
���0s��	��� '��+������.*��,��)����!���)���
ก)'���ก�))'�	����$�$����ก)'���ก�)��
���������"+' �������ก!$)�'ก����"+'��� ����	����
��ก���	�����	��)ก�";z��.��)'�'!� �C/�ก���*�/"�0�j/"�!��ก	�*�/"�S��ก� �����	�j/"���� '�,��)
+'������ก�)�����	����������!ก%�� 50 �	� ��ก+�ก�	
�� ��ก(�	�!*(�-����ก���ก)'���ก�)                   
-ก �!ก �"����$�$��	�������ก$)�������,��!`$�'.�������������;#��� �*��0)'!&-��"-����
ก�)������ก�))��)	�ก�)-ก �!ก �"����$�$��"!)��ก)������ '-�������)ก�).�M .�ก�)�"��ก�)              

                                                 
9  �* ��!���. 
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aQ�ay�,��ก�)-��!������ก�)-ก �!ก �"���������;#��� �*��0)'!&-�ก���	
��")'!����A��.�
ก��*��-�� 

2.2.3 ก)J�$�$�!ก�"��ก	���i��.�ก�)����,��);#��� !���)���ก�)�����	�����,��)
*�������+	��))���i��� '�,��);#��� ����j���!�;j� 

ก)J�0d�*��"!ก�"��ก	���i�.�ก�)�)�*�)� '�����!���)���ก�)�����	�j/"�������)� 
�#�))J���� ���ก���	
� �,��)*�������+	��))���i�� -��!01�,+กP;z��������&� �$�� ,��;z��
�����;#��� �*��0)'!&-�R!01�+��! ��" 1 �)�e	 -�$)�!���)P �ก +��ก	� !01�+��! ��" 2 � '
�,��);#��� +#�� ��-�!�(�!01�+��! ��" 3 j/"�0d++#�	�!0 �"���%"�!01��,��);#���  ����j���!�;j� 
!$%"�!)��ก)������%���i�.�ก�)�)�*�)� '����,��)!���)���ก�)�����	�;#��� ����$�������"�#�
!�%"�&� �$��-��$�+�)J�$���* 	กh��� ��ก(-�������$�$�กe��ก;z����������-)ก(��.�ก)J��"&� -��
�ก;z��-0�	
�-��-��!01�ก�)����+`	�.�0)'!�(��*��������!�%"��+�ก������)� �#�))J���� ���!01�,+กP
!��!01��#��  �� ' ����ก��� ��.*�-������)C�"+'������ก))�-��+/�-���������+���!���ก�)!���
���$�$�,��ก�);z��������&� 10 

ก)J��	�ก �����
����.*�!*(��	�C/�+#��������ก)'���ก�))'�	����$�$�,��ก�)
$�+�)J�������&� �"-����+�������� '*����#�����$�$��"!ก���/
�-���������+)��!�%"��+�ก���
&� +'��ก�)�ก;z��.�ก)J��	�ก ���������$�$�ก(�	�������� '�	�-����
��#� �����"��ก�)�ก;z������
!*�#�"&� �ก;z��!�%"��+�ก������)� �#�))J���� ���!01�,+กP!��!01��#��  �� ' ����ก���+'
!*(�-�����ก�)�".��ก)'���ก�)��&� ��
���+'��������%�&� !01�����"������!��"���������กN*����"
����ก�	�!01��"���)	�*�ก���$�$�-��!������ก�)�	������
���+)��.�!)%"����i�ก�)����,��)!���)���
ก�)�����	�j/"�$�+�)J�����	���� '���กN*����$��)��C/�กN)'!�����"!ก�"������� �����
$�$�กe�ก(+'����,���	��+�����aQ��.�����i�*����"��ก���ก	��"���������-������Cก!C���ก	�� '!01�
�"���)	����#กaQ��*)%�*�ก���$�$���
!������ก)'���ก�)-ก �!ก �"���������;#��� �*��
0)'!&-�ก(��++'���������������ก�)�ก�-�0d�*����$�$�-����.�)'�	�*�/"�!�%"��+�ก
�����;#��� �*��0)'!&-�j/"�!01����+	�ก�)�����	�;#��� ����$!��)�������aQ��.�����i�.�
ก�)����,��)!���)���ก�)�����	���ก���ก	����ก(��+���#0�))�.�!)%"��ก�)��
���!�%"��+�ก�������
0)�)C��C/�ก�)*�����ก�"������aQ���$���'!01�����	���������;#��� �*��0)'!&-�-����
�����+��
������$�$��"��-ก �!ก �"�	
�-���������+�	��	�.�M ���กN*�����ก+�ก�����+���
กN)'!�����������ก�)+	�ก�)�����	�;#��� ����$!���	
� 
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2.2.4. ก)J�$�$�+�กก�)��)���)���ก��)'*�������0)'��) $	�iP��� �� '���!)ก �J�!���� 
�	ก;#��� �,��))'��� ��-�!�(�ก	�����#!0)� ��'��&P ����	���� 

ก)J��"ก�)�����	�;#���  �กA���A�������	"� 2 j/"�aQ��+	�ก�)�����	�;#��� )��ก�)              
!�-�!��  �กA���A�� �����	"� 2  �,e*��� ������	�� ����������0)'��) $	�iP��� � �	ก;#��� 
�,��))'��� ��-�!�(� �"!���-0��)��� �#!0)� ��'��&P ����	�����" 1 .�)'*����ก�)�����	�j/"�
�,��);#��� )'��� ��-�!�(� !0f�����ก������!A��ก � +	�*�	�)'���!���ก	� ��)P��� ����j� !,) 
&��� 1 ��� 1 0)'��j/"��������ก�)�����	���!*�#�#�����!ก���/
�!�%"� ��	��� $	�iP�ก �	ก;#��� �"
 �������.*������,��)��)P��� ����j�!,)&��� ! �
�� �ก;#��� * #�!���-0C/�.�ก)��!��
,e���!ก��0''ก	����!)ก �J�!���� ���)	กe�0)'��)'��� ��-�!�(� j/"���ก���	� �ก;#��� � ��!ก��
��ก�)0''ก	�,��!01���	�'�� $	�iP�ก �"!01�aQ��! ����กก��ก�������!)ก �J�!����ก�����.*�
���!)ก �J�!���� -��$�.++/�-��+��&�ก.�� ���ก)J�	�� ��.*� �#!0)� ��'��&P ����	��������.*�
.����- � ���!)ก �J�!���� ����,��)!+��������ก+�ก����.��"�#� �������ก)J�)	�!$���.�!* %����
.*�0)'��) $	�iP�� � �	ก;#��� )����,��);#��� )'��� ��-�!�(�-��$�.+� '$�����!���-0��)���
����	���� ��.*�ก�)����*�#�-0!ก%�� 5 ��� j/"�.��"�#�aQ��+	�ก�)�����	�-����ก�)0)'�#�*�)%�
� '-����)#0ก�) �,e�	���
  �,e 0)'��) $	�iP��� � ����!01�!+�����)���)���ก������	���� 
*��� ������	�!01�!� � 2 0� 0)	� 5 *�%"��� ��*��"�����	���� *��� ������	�+����� 2 �	� 0)	�                  
5 $	��� ����ก�)���-��!*��'�����*�����i�)J'�� *��� ������	�+����� 1 �	� 0)	� 5 $	�
�� 	
���
ก�)ก)'���	�ก ������0)'��) $	�iP��� � C%�!01�ก�)�� ��A�$ 	กeJP�����ก�)
;#��� -� ��.*�aQ��+	�ก�)�����	� ����� �,e0)'��) $	�iP��� �*����#��!ก�"��ก	���ก�);#��� 
� ������� � '0)	���ก 6 *�%"��� �J'�"���!)ก �J�!�������)	กe�0)'��)'��� ��-�!�(��"!+�����
)����	ก;#��� �,��)��)P��� ����j�!,)&���C�ก�	���� �,e*��� ������	�+����� 1 �	�                
*	ก 6 �'��� (+�ก,e.����) � '!+�����)������������ *��� ������	�+����� 6 �	� 0)	� 2 *�%"�
��� '$�������)�������	����*��� ������	�+����� 2 �	� 0)	� 1 *�%"���11 

ก)J���
C%�!01�0d�*��"�	ก!ก���/
�.������";#��� ����$ก�� 	�$	g�������0d++#�	�j/"�             
�	ก;#��� �	�-��!���.+C/�����!01�;#��� ����$�������+)���"�������)	�.�ก�)��*����"���                   
����	����� '� ก�)�����	�j/"�*�ก�	ก;#��� !*(����ก)J�.��"-��C�ก����ก(����)C	ก���*)%�
)���!)���-0�	�aQ��+	�ก�)�����	�-�����ก 	���ก�).��ก�� 	���)���j/"�������ก!*�%�กNก��ก�ก�)
�����	���.*�!ก��!01�0d�*����$�$�.�ก���;#��� ����$�"j	�j���)'*�������$�$�.�ก���
;#��� ก	����$�$����กN*�������� 'กN*����$��� '$�J���P��.*�������������������Pก)
                                                 

11  �* ��!���. 
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!�����!ก�"������ก	�ก�))'�	����$�$��	
����������Pก)�%������;#��� �*��0)'!&-��"����
)'�	����$�$����กN)'!����ก�)�����	�� ' �,e�����	�� '����	ก������)�+�*������j/"���
�����+!ก�"��ก	�������������"��ก�)��)���)���ก��� '��+�����Pก)�%"��"!���+	�ก�)!ก�"��ก	�ก�)
)'�	����$�$��"!01�����)	������ '!���j/"���+��-��* ��)�0����	
����!+)+�-0+�C/�;z��&� 
*)%���#��,��# �ก�) �	�+'!*(�-�����ก�))'�	����$�$�����ก����	
�.�����)	
�ก(�������#����ก
��กj/"�ก�)���!���ก�))'�	����$�$���)����.�������� '��i�ก�)�"!*��'���"�#�!$%"�.*�                    
���$�$�����M ��
��#� � 

2.2.5 ก)J�$�$�)'*����ก��!���)P� '�,��);#��� ��)0h�!�;j�ก	�ก��!���)P�,��)
;#��� &)�e'!กe!�;j�� '����	���� 

!�%"��	��" 25 i	����� 2553 j/"��	ก;#���  !+��*����"� '�����ก�)�����	�����,��)
;#��� ��)0h� !�;j� -��$�.+ก�)��*����"���ก))�ก�)����	����� '� ก�)�����	�+/�-����)���
ก))�ก�)����	���� � '���!�����ก�)�����	��"��	���#��,��)&)�e'!กe !�;j� .�ก�)�����	�!$%"�*�
�,��)! %"���	
��/
����;#��� )��ก�)-�$)�!���)P �ก +�!01�!*�#.*�ก))�ก�)����	���� � '���!�����
ก�)�����	��"��	���#��,��)&)�e'!กe !�;j�-��)	����!+(�+�กก�)C�ก��)���� ')	$�P���-��)	�
����!���*��+�ก!*�#ก�)JP�	�ก ���!���ก	� ,���������;#��� �*�� 0)'!&-� -����ก�)
0)'�#�����J'$�+�)J���)��� '���0)'��� ,���� $ .�..�)$�eP ���0)��� !01�0)'i�� $)���
	
��� �).����� �����#�!)%�� 0)'i���)�e	-�$)�!���)P �ก � ' $ .�.�.������ ��"��',�                
!01��J'ก))�ก�)$�+�)J�,e � 'ก�)$�+�)J�.��)	
���
 -���� �	���+�ก	
�����,��)���ก)J�
��.*������  ก����"+'����� �,e�,��)��)0h� �	���i��!���)���ก�)�����	�;#��� #ก)��ก�)
��������;#��� �*��0)'!&-� !01�!� � 2 0� � ' 0)	�!���)��	
���
� 160,000 �� ,��
+����ก!������0)	�!01�����������!+��*����"�,��)��)0h� !�;j� 100,000 �� 0)	�ก��!���)P�"
ก��!*�# 50,000 �� � 'i��ก) ���,��' ก��* 	� ��)0h� !�;j� 10,000 �� $)���*���                  
 ������	�+����� 1 �	� +�กก)J���$S��ก))���������	��������C������ *������ ��ก+�ก��
*�ก
�)� 2 0�� �� !�%"�ก 	����	���$S��ก))�!*�%���"��������ก ก(+'��ก�)!$�"�,e j/"�C/��	
��#��� !$)�'
C%�!01��������j
��j�ก12  

ก)J�$�$���
ก(��������� ���ก	�ก)J����ก�)��)���)���ก��)'*�������0)'��) $	�iP��� �
� '������!)ก �J�!�����	ก;#��� �,��))'��� ��-�!�(�ก	�����#!0)� ��'��&P ����	���� ���
ก)J���
���������"+')#��)�ก�����ก!$)�'��ก��!���)P!���)���.�ก�)��)���)���ก��� ')	$�P�������
,����ก+�กก)'���������	����� ���	���)���ก��!���)PaQ���)�����������ก+�กก)J���
!01�0d�*� 
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���$�$�.�ก���;#��� ����$�"��������+'�#����ก!01��������"�,���� 	กeJ'�"!01����$�$������
�����"�����$�$�����M ����M )������.�ก)J�!�����������ก-����ก�	
����0d�*�!ก�"��ก	�ก�)�	���� 
��
���.�ก�)�����	��	�!01��# $���+�������	����� 'ก�)����#�ก�)�����	�� '���!���������,��)
!+�������"����.������+��������;#��� �*��0)'!&-� ก�)���������������M j/"�����.�
�����+�������	ก������)�+�*������� 'ก)J�!ก�"��ก	����!���*�����$��j/"������������)C�ก �
ก	�!��-��*)%���+.*���ก�)-ก �!ก �"�ก	�-��*)%���+.*�&� *)%��C��	���#��,��# �ก�)��
��� j/"�            
ก(+'!*(�-����ก� �����0d�*����$�$�.�ก���;#��� �	
����������"+'�#����กj	�j���� '������&	�
ก)'���ก�)� '���)'�	����$�$��"!*��'��!$%"�.*����$�$��#�����������)JP�"�#�!$)�'*�ก               
���$�$�.�ก���;#��� ����$-��-��+	�ก�)�����C�ก����� ��ก(+'���� ก)'������ก�);#��� 
����$!01��������กj/"�+�กก)J�&/กe���
��)��ก�)+	�ก�)��ก���$�$�����M ��� 	กeJ',����ก 
���$�$��"����)C)'�	�-��ก���ก(��))�����!���ก�)!$%"�.*�ก�)�����	�;#��� ����$���!������-0
-��� �����$�$��%"�M !���������ก(.*�!01������+������)	�������+	�ก�)!$%"�.*�!* %����$�$�
�����"�#�,��-��ก)'�ก	���ก�);#��� ����$ 
 
2.3 ������ ����!:�ก	  �����4�9'9	� 

ก�))'�	����$�$��"!01��#������ '!01����0)�)C�����#กaQ�� ����0)'ก������
�#J���	���	���
 !01�i))� (Fair) )��!)(� (Speedy) 0)'*�	� (Cheap) ��ก -กก�)�	��	��"��0)'��i�A�$ 
(Effective Enforcement Mechanism) )	กe����� 	�*)%����)ก�)0z��ก	������%
�`���"!ก��+�ก 
���$�$� (Measure-against Bad Publicity) )	กe��	�$	�iA�$)'*����������� (Preservation of 
Relationship)13 

1) !01�i))� (Fair) ก�)�)�������!01�i))� �%�-�����+'!01�����!01�i))��"!ก��+�ก
���ก)J��ก �ก	�!�� *)%�����ก ��!��������!���ก�).*�!ก������ก ��/
�ก(��� +'�������������#  
 ��	�#ก����!01�ก ���������+)�� !01��"$�.+���#กaQ�� ��.*�#กaQ��!ก��ก�)0)�����ก	�-�� 
� ')'�	����$�$�	
�*��-�����+'!01�!)%"��.����� 0d++#�	�*)%�������.������ก(��� 

2) )��!)(� (Speedy) ����)��!)(� ����������	���"�.�ก�))'�	����$�$� !$)�'*�ก
 �������+��.*�$���* 	กh������M -�����+'!01��#��  !�ก��) �	�C# � '����� ����M ���*��-0-�� 
*)%�ก�)+�+��!*�#ก�)JP���������! %�� ��+��*��-0����)'�'!� ��"���������ก�)$�+�)J���� 

                                                 
13  ���	� �)��'�	�ก'. (2540). :ก$%%,(/�;3�+<+$==*>�ก<)?$ก@/AA$ก$%23$%,1B&$( %,�=C.D E"                

%B.�=2B$. ;3��/(2/� ;3��ก�(%,1B&$( %,�=C ก01.$' F�,2G$+<+$กH$C$�I*ก$�ก*>'Bก/��"�A$J����$ก$%  
��&. 2. *��� 308. 
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� '!01�!*�#.*�ก�)�%�$���* 	กh������0)'��ก	�0d�*��������-��C�ก������+)���*��               
ก�)$�+�)J���� 

3) 0)'*�	� (Cheap) ����*���.��"��
*���C/� 0)'*�	�!� � 0)'*�	����.��+���  
����������.�ก�)!��������!���ก�))'�	����$�$� !01�ก�))	กe�0)',���P����#�������������.*�
����!���*�������"�#� � '-��)	������#�������ก�"�#�.�ก�))'�	����$�$�������i�ก�)-ก �!ก �"�
���$�$�.�&�  

4) ก�))	กe����� 	�*)%�ก�)0z��ก	������%
�`���"!ก���/
�+�ก���$�$� (Measure-
against Bad Publicity) ก�))'�	����$�$��"���"�#���)+')	กe����� 	�������$�$�-�� ,��                  
-��ก��.*�!ก������!���*������%"�!����-�����+'!01��	��#�� *)%�!����%"�!������i#)ก�+ก�)��� � '         
-�����+'��.*�!��������+ก�)���)��.������ ,��!`$�'���� 	�.���i#)ก�+ก�)���� �� .�����)	
�
+'������ 	��#����!�����"�ก�����"�.�M 	
�0�� C��!0f�!����ก-0��+�����j/"�����!���*��*)%�
!���!0)�����i#)ก�+-�� 

5) ��ก -กก�)�	��	��"��0)'��i�A�$ (Effective Enforcement Mechanism) !01�ก)J�
�"!ก���/
�A��* 	�+�ก�"��ก�))'�	����$�$�!�)(+��
� �� �� +/���ก�)�	��	�.*�!01�-0�������ก �
���ก�))'�	����$�$��	
�j/"�*���C/� ก�)�	��	����.*����ก)J�0s��	���������ก ��"-����ก	�-��.�
ก�))'�	����$�$�+'�������A�$�	��	��"!01�-0-����� �	��	�.���"!01�)�0i))�� '#กaQ�����)	�-�� 
,��+'��.*����� C/�����!�%"��	"�.�)'��� '.�ก�)0s��	���������ก ��	
����� 

6) ก�))	กe��	�$	�iA�$)'*����������� (Preservation of Relationship) ก�))'�	�           
���$�$��"!01��#�������)+'�#�����!�)��.*�!ก���	�$	�iA�$�	���)'*���� �������������ก	�-0 ,��
ก�)�)����))��ก�&�"!01�ก	�!�� !)�������� '!01����) -���)�������ก��	����#กaQ��������&	�
�����' #��� ������ก	�� '�)���,�ก��.*���ก�)�ก �ก	���������)'-��!�)���)	��	��กN*���
��ก�	ก� '��.*������ก�ก�)�	����.+.�ก�))'�	����$�$�+'!01�ก�)������	��� 

 
2.4  ����',����<%=��ก��/�ก��ก	  �����4�9'9	� 

.�0d++#�	�+�����0)'��ก)��� '0)'!&!$�"��/
�!01�+�������ก � ��+��	���, ก 
������!+)��!���,�.���ก�)���� '!&)ehก�+ +/����� .*�!ก��0d�*������ก))�� '���$�$�
!$�"���ก�/
� ���� ��.*����$�$�����M * 	"�-* !������ก)'���ก�)�#��i))�!01�+�������ก j/"�
��i�ก�))'�	����$�$��"-��)	�ก�)���)	�!01��������ก ก(�%�ก�);z��)���������&�  ���ก�)���!���
ก)'���ก�)�#��i))� ,�����Pก)&� �	
���กN!กJUP�	
�����"����0s��	��� ')�� '!�����	
����
��i�ก�)�"j	�j�����ก +/�����.��!� �.�ก�)���!���ก�)�"������ � '��
�!0 %�����.��+���!01�+�������ก 
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���� ��.*�����"�#�ก�)0z��ก	�� '�ก�-�0d�*����$�$�.��	���ก(-����+�ก�-�!���������ก)J�-��
���ก 	���"���.*��)��������	�����.*�����ก�/
�-0��ก �	��	
�+/�+��!01��")	�+'����$���������*�
!�)%"���%�� 'ก -ก�/
���!$%"�)'�	����$�$�.*����� ���ก	���������ก�)����	���.�0d++#�	�           
�"����ก�)����)��!)(�� '!01�i))� �)) #�	�C#0)'���P.��	��"+'�#���)���	���.*���������� 
ก)'���ก�)�#��i))�.�0d++#�	�+/���ก�)*���i�ก�))'�	����$�$�������i��%"�M ��ก+�ก��i�ก�)��&�  
(Alternative Dispute Resolution) j/"�������ก	�* ����i� �����i�ก�))'�	����$�$�� ')�0���ก�)
)'�	����$�$��	
���* ��)�0����/
�����ก	���������ก�)� '����+��!01�����	���.�0)'!&
�	
�M j/"�$��)#0-�� 4 )�0��� �	���
 
 2.4.1 ก�)!+)+����)�� (Negotiation) ������ �!+)+����)��� ��+�ก������ !+)+�+���)��               
���$+���#ก)�`�	�)���	JU����C�� $.&. 2542 .*�����*������ �!+)+�� *���C/� $�� $��+� 
$��+�ก	�!01���ก�) ���������� ����)��� *���C/� �� �.*����� � ������!+)+����)����
 �)�ก	�
A�e��	�กSe��� �Negotiate� *���C/� Try to reach agreement by discussion +�ก)�ก&	$P�	�ก ���
+/���+�)#0-����� ก�)!+)+����)�� *���C/� �ก�)����*�����ก �)���ก	�)'*�������ก)J��	
����          
���aQ���/
�-0 ,����&	�ก)'���ก�)�	�����i��14  

��i�ก�)��
C%�!01���i�ก�)$%
�h���"�#� !�%"�!ก������-��!���.+*)%�����	�����)'*����ก	� 
!�%"��+�ก���0ก����-����.�)�")��;z��&� 	���" !ก��!)%"��$�$��/
�!�%"�!ก���������!*(��"                     
-���)�ก	� 0ก�����ก)J��	ก+'$�����$���#�0)	�����!���.+ก	�ก���!01�i))���*�ก����)C*�+#��"
	
����aQ������!*(�;z������ก	�-��0d�*�ก(+'+� �� 'C%����-����ก�))'�	����$�$��"!ก���/
�� �� 
��i�ก�)��
C%�!01���i�ก�)�"����)C��-��,�������"�#�-��������$�i�)�����'-)��ก�������)C���"-*�
� '!�%"�.�ก(-���"���ก)J��'��ก��++'$���#�ก	���,�b'��*�)*)%�.�)'*����!�����ก)��.�����
ก� P;ก(-�� ����"!ก�"������.�ก�))'�	����$�$�ก(-������ก�).�) !01�$�!&e ��!$�����������ก)J��"
!ก�"������#กaQ����)���$���#�ก	�ก(!$���$�� ��15 .�ก�)*�+#�)���ก	�)'*�������ก)J��"+'�#��0d�*��"
!ก���/
�� ��*)%�������+'!ก���/
�.�A��A��*��� ก�))'�	����$�$��"!01�i))� 0)'*�	� )��!)(� 
����)C)	กe����� 	�� '�	�$	�iA�$)'*������������ ��+����A�$�	��	��"���"�#� !*(�+'!01�
ก�)!+)+����)�� !$%"��ก �ก	�.�)'*���������������ก	�!��16 !*�#�"C%����ก�)�ก�0d�*�,����i���
��
����!01�i))�!�%"��+�ก��� ���ก)J�!01����!+)+��ก �ก	�!�� !01����! %�ก� �*��ก�)!+)+�!��+/�����

                                                 
14  ��ก)JP )	กeP0����. (2547, 16 i	�����). �ก �#iก�)!+)+����)��.� B$%@$%@�J;=/'L%%.$L<%$5, 2. 

*��� 33. 
15  �)��&  ��0)	�e� ก (�.0.0.). 2B$.%M3=/>B- �ก*>'Bก/�ก$%%,(/�;3�+<+$="�ก?$กB<L*ก$%=$(C$�. *��� 4. 
16  ���	� �)��'�	�ก'. ! ��!���. *��� 309.   
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C%����!01�i))� � '.*�����)���/ก�ก����ก)J�	
����aQ�������!01������' (Win/Win) -��.��aQ��*�/"�
��'� '��กaQ��*�/"�!01�����$� (Win/Lose) �����!��� ก�)$�+�)J�$�$�กe�,��&� *)%�ก�)$�+�)J�
��
���,����#��,��# �ก�) ก�)�	��	�����	���0)'��0)'���ก(��-������!�%"��+�ก!ก��+�ก����
��	�).+����������!��17 

��i�ก�)�����
0)'!&-�!)�!)��ก���ก�)0)'��0)'���������� j/"�!01���i�ก�))'�	�
���$�$���ก&� ��i�*�/"� j/"����ก)J�	
����aQ����ก�)!+)+��ก �ก	�!�� ก�)�	����.+����M �/
�����ก	�
���ก)J� ,��-�����#�� �"����)C��
��'��
���.�ก�)�	����.+ ���!ก��+�กก�)��	�).+������ก)J��"+'
!+)+��ก �)'�	����$�$�ก	�!�� j/"�ก�)0)'��0)'������������
+'��.*����ก)J�	
����aQ��
����)C)	กe� �	�$	�iA�$�"�����ก	�-��-��*�ก�ก �ก	����!)(+18 !���ก	�� '!�%"��+�ก �������!+)+�
ก	�!��,��-�����#�� �"���+/�������0)'*�	� )��!)(� ����)C)	กe����� 	�� '�����	�$	�iA�$
)'*���������������ก	�-��!01�������� 

�����-)ก(��� ก�)!+)+����)���	�������&	�����)����%�������ก)J�	
����aQ��.�ก�)
���	"�)���,�b'!+)+� *�ก���ก)J�aQ��.�aQ��*�/"�-��������$)���.+!���)���ก�)!+)+� ก(��+'                 
-������)C-0����	��	�-�� ��ก+�ก�	
� ������ก)J�	
����aQ��+'���!���)���ก�)!+)+� ���ก(                  
-�����'-))	�0)'ก	�-���������"�#�	
����aQ��+'����)C*�����#��-�� !�%"��+�กก�)!+)+����)���	
�
+��!01�����.����&� 0�.�ก�),��������������!*(������กaQ����ก$�����) *�ก+'.*���กaQ��
������$)���.+ก(+��!01�������!*�#� �"*�	ก����+)��M (j/"�0ก��+'!ก���/
�-����ก!$)�'ก�)�"��            
���$�$�!ก���/
�����)ก����.*�!*(�.��	����	
����aQ������ก(��!*�#� ����	�!��� '��กaQ���	�           
-�����)	�) ��ก+�ก�	
���กaQ���	ก�����)'������	����i))������"������!��������กaQ�� +'�a�
�	��'-)����*)%�-��� '��++'!���!0)�����กaQ��-��*�ก���)	����!����	
� *�ก-������)C*�����#��
����ก�)!+)+�-�����ก)J�ก(��++'����-0$/"�$���i�)'�	����$�$��%"���19 	
���
� '	
��	
�ก�)�"+'
���*�	����ก�)!+)+����)��+'����0)'���������!)(+#ก�)	
���!01���"��"!01�-0-��-��*)%�!01�-0
-����ก !$)�'��i�ก�)�	�ก �����
�����+��ก	��������0)'ก�)�"��+��.*�ก�)!+)+�������ก)J�!01��	�
 ��!* � �-0 ,��!`$�'�������"�.�ก)J��"��!*�#0d++	���+�ก�	�������ก)J�!�� -�����+'!01�!)%"��
�����h� �������ก�"+'!����' ก�)-�����,�������������*)%�-������������.*��ก�ก	�          
����ก 	��"��+'����!���*��� )��	
�.�ก)J��"!01����$�$�)'*����0)'!&ก(��+�������	�����

                                                 
17  �* ��!���. *��� 3  
18  ���J)��P 0)�J�+���P � '�J'. (2543). ก$%B<?/'�+N>�1$B<L*�) %<.$O2)*=*>.$@M&C$� ()�����ก�)��+	�). 

*��� 122.  
19  �)��&  ��0)	�e� ก ! ��!���. *��� 4-5. 
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������$	�iP �	g�i))�� '&����!�����!ก�"������-�� j/"�.�!)%"���	�ก ���-����� ก�)��+	����
&���)�+�)�P Roger Fisher .�*�	��%� Getting to Yes -��ก ���-����� �#�� -����)!+)+����)��,��
�	
�!�%"��-������-�� ���*��� �����)��ก0d�*��"!ก���/
�ก	������	�$	�iP�����	�)'*�������!+)+� 
� '$�����*�+#��%�*)%���! %�ก j/"�!01�� 0)',���P)���ก	�.*���ก�"�#� j/"�����)C�)#0-��!01�
* 	ก 5 0)'ก�) �	���
20  

1) ����!������ก�)!+)+�,����ก�)�	
�!�%"��-�-��ก��� !$)�'!�%"��	
�!�%"��-�� ��+'��.*�
��ก�ก�ก�)!0 �"����� �	ก!+)+��"��(�ก)����	ก+'�	
�!�%"��-�.�ก�)!+)+��"����������(�ก)'���� 
����	�ก ���+'�	"��#.*���กaQ��*�/"����,��.� 	กeJ'!����ก	� ก�)!+)+�,���	
�!�%"��-�-��ก���            
+'��.*���!����*����".�ก�)0ก0z��!�%"��-������ ��.*�!ก������-��� ����	� ���	�)����              
ก 	��"+'����!���*��� 

2) ��ก0d�*�����ก+�ก0)'!�(����$�$� 
3) !���0)',���P)���ก	� -��!���!�%"��-������!�� 
4) �)�����! %�ก!$%"�� 0)',���P)���ก	� 
5) !������!(++)���"!01�ก �� 
�	��"-��ก ������ ��.�������!)%"��0d++	��"��.*�ก�)!+)+����)������ ��!* ��	
�         

����*�/"�!01�!$)�'0d++	�+�ก�	�������ก)J�!�� ,��!`$�'�������"�!)%"��ก�).����)�JP����)���/ก���
aQ����!��!01��"�	
� ���� .*���ก�)������กj/"���)�JP�����	�.�)�0������ก�)�)���!�%"��-�
*)%�ก�)������กj/"�+#��%�������"��กaQ��+'�������)	�.*�-�� � '+�ก� ��+	��	�ก �����������
.*�!*(��������)	
�ก�)���!*�#�  -������)C��ก0d�*������	�ก	�0)'!�(����$�$���ก+�กก	�-�� 
+'���� .*�ก�)!+)+�!$%"�.*��)) #�	�C#0)'���P���#กaQ��!01�����������ก ����ก��ก��"��/
�*)%�
��"�-0ก����	
�ก 	�!01�ก�)ก��.*�!ก�������	������"���/
�ก���!��� 

2.4.1.1  ��������ก�)!+)+����)�� 
1) ������!01�i))� !�%"��+�ก!01�ก�)���!���ก�)-��!��,�����ก)J�!���"

!*(�����)� '-����.*���!��!���!0)��� ����)C�#��0d�*����$�$�-������ก�)������!���.+               
�"��+#�)���!����ก	� ��ก	
�!01�ก�)!+)+����)���"�#��!���ก�)������!(++)����$���#�������!���.+ก	� 
��.*�!ก������$�.+���!)%"���"!+)+����)��ก	�� '��"�-0ก����	
���i�ก�)��
����)C)	กe��	�$	�iA�$
�"���ก)J������ก	�.*�������!*�%��!���*)%�!ก��)��)������������	�$	�iP�����"�#� 

                                                 
20  ���	� �)��'�	�ก'. (2540, ก)กN���-ก	�����). �ก�))'�	����$�$��"!ก��+�กก�)�	���ก�)���

)'*����0)'!&.� )��+$1, 44 (3). *��� 106. 
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2) ก�)!+)+����)������)C�%�*�#��.��������!)%"��)�0�����i�ก�)*)%�
�	
����ก�)!+)+�-������"���!+)+�+'!*(�����) 0)	�!0 �"��)�0���ก�)!+)+�-������A�$�*��
�����	�����*)%����$�$��	
�M  

3) .��!� ��"�	
�*)%�ก ���-�����������)��!)(�.�ก�)�#��0d�*����$�$�                  
�"!ก���/
� !$)�'����)C���!���ก�)-��!��,�����$�$�j/"�-��+������)��	� !� � �"��*����"���!01�           
��ก ���	�������$�$�������.�ก�)���!���ก�).*� !*�%���	�ก)J�ก�))'�	����$�$� ,��                  
��i�-ก �!ก �"� ��#��,��# �ก�) *)%�&�  �����i�ก�)!+)+����)���	
���&	�!$�����������'��ก���
���$�$����0)'���P+'!+)+�ก	�ก(!$���$�� ��ก(����)C���!���ก�)-��  

4) 0)'*�	� ก ����%�ก�)!+)+����)��-��+������.���#0ก)JP !�)%"���%� *)%�
�C���"  �" !�)���)	�*)%����� ����"����	ก!$)�'!01�ก�)���!���ก�)-��,��ก�)$���#��ก �                       
������!���.+������$�$�!���	
�-������!������i))�!���� ���!���!� � ���$���* 	กh�� ���.��+���
�ก��#�� A����ก !01���� �����!���ก)J�ก�))'�	����$�$�,����i�-ก �!ก �"� ��#��,��# �ก�)*)%�
&�  ����!)%"���C���".�ก�)!+)+����)���	
���"�!01�!)%"���"0)'*�	���ก��!$)�'����)C��ก�)
!+)+�-��#ก�C���"���������$�$�+'�ก �ก	� ������++'��ก�)!+)+�ก	��"�����i�)J'*)%�              
�������aQ��.�aQ��*�/"�ก(������-��!���ก	� 

5) �����ก �.�M �"���/
�!ก��+�ก������	�).+���	
����aQ��!�%"��+�ก!01�
ก�)���!���ก�))'�	����$�$��"���/
�,�����$�$�����ก	�!����-�����#�� A����ก!�����!ก�"������
*)%���-�����#�� *�/"��#�� .�*)%����Pก).���ก�)����	��	�.�ก�)��ก�)!+)+����)��)��	
�ก�)
�ก ����ก�)!+)+����)���"!ก���/
� #ก!)%"���"�ก �#ก�	
�������ก�)!+)+� ������"��+�ก����
��	�).+	
���
� *�กaQ��.�-��$/�$�.+.��	
����*)%�����ก ��"!ก���/
�A��* 	�+�ก�"-��!+)+�
���)��-0� ��ก(����)C0s�!�iก�)!+)+����)���)	
��	
�M -��*)%���+!0 �"��-0.����i�ก�)�%"�.�ก�)
)'�	����$�$���-�� 

6) ����)C)	กe����� 	�������ก)J�-�� !$)�'!01�ก�)���!���ก�))'�	�                  
���$�$��"��,�����ก)J�!��,���"-�����#�� A����ก!�����!ก�"������*)%�)��!*(� 

2.4.1.2  ���!������ก�)!+)+����)��  
1) ����"�������+����ก�����+!01�aQ��!���!0)���ก ����%����)�0���ก�)!+)+�

���)��+'!01�ก�)���!���ก�)-��!��,�����$�$�-��+���������#�� A����ก�%"��%�!���������*)%�         
!01���ก ��.�ก�)����)'�	����$�$��"!ก���/
����ก(*�.�����+'!01�* 	ก0)'ก	�C/������#��i))�
#กก)J��"��ก�)!+)+����)��-��!$)�'ก�)�"�#�� j/"�!01����$�$���-������.�h��'!����ก	�*)%�              
���#J���	���"!01���)'����	��"!*�%��ก	� ก(��+!ก������-��!0)���!���!0)����/
�-��*)%���+ก ���
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-���������"������)���"��� ��0)'��ก�)JP��� ���&������*���*����"ก�)����" ���	����ก��� ����-��!0)���
���ก)J���กaQ��*�/"�-�� 

2) ก�)�"����aQ�������	
�!�%"��-������!��-��ก����"+'!���!+)+����)��ก	�          
ก�)-����� ��h����ก	� ก�)ก 	�!���*��� �#��!��0)',���P������!01��"�	
�*)%��%"�M !* ����
            
 ���!01��#0�))�.�ก�)��.*�ก�)!+)+����)���)) #� -0-�� 

3) 0d�*��"!ก����+�ก�	g�i))� ����!�%"� *)%�����$	�iP ก(!01���ก*�/"�0d++	� 
�"��.*�ก�)!+)+����)��-����+0)'���������!)(+-�� 

4) � ก�)!+)+����)���	
�-����ก$	����ก)J�� '�#�� A����ก�	��	�-��             
���* 	ก!)%"���#�� ��i����-����� �	��	�ก	�-�����กN*���+�ก���+'-�������$�$�กe�����	���
0)'��0)'���������� 
 2.4.2 ก�)-ก �!ก �"�*)%�ก�)0)'������$�$� (Mediation or Conciliation) ก�))'�	����$�$�
,����i�-ก �!ก �"�*)%�0)'������$�$�!01�ก�)�ก�-�0d�*������	�����)'*�������ก)J� ,���"
���$�$��ก �ก	�.*��#�� �"���!���������-ก �!ก �"� !$%"��	�.*�!ก��ก�)0)'��0)'����������ก	�
,�����$�$�	
����aQ����������	����!)��ก)��������� '��� 'aQ��+'-����i�����"-ก �!ก �"� 
*)%�0)'��0)'����������ก	��	
� ����"��*����"-ก �!ก �"�*)%�0)'������$�$�-���������+
�	��	�.*����ก)J�$�$��ก �ก	� -���������+.*�����	����*)%�ก��*���  	$iP�*��ก�)!+)�.*��ก�
������� ���+'���� ������/�!�)��� � '�)����))��ก�&�"��.�ก�)!+)+� ,��.�����)	
�                    
���-ก �!ก �"�*)%����0)'������$�$� ��+!��������.�ก�)�ก �.*��ก����ก)J�-��21 

ก�))'�	����$�,��ก�)-ก �!ก �"�*)%�ก�)0)'������$�$� ������� ���ก	�ก�)
0)'��0)'����������,���"���0)'������$�$�+'!01������ก�)!+)+�-ก �!ก �"�.*����ก)J�                 
�������ก �ก	����+'�#��!��� ���*)	�ก�))'�	����$�$��	�!ก��+�ก�	���.����$��� '$�J���P
j/"�!ก�"������ก	�i#)ก�+!&)ehก�+� 'ก�)���)'*����0)'!&,����&	�$%
�h���������ก �)'*����
���ก)J�.��	���22 

2.4.2.1  ������ก�))'�	����$�$�,��ก�)-ก �!ก �"�  
�����	������" !ก���/
�,��	"�-0.��	���0d++#�	� �	ก�	�������+'���0d�*�               

�����	�����.��	���.��#��"ก����ก����	กกN*��� !�%"��+�ก������ ��#e�P�	
����)�����A��.��
��i�$ ���!&)ehก�+ �	��� ก�)!�%��� '�	g�i))� � ��+��������������C�"� j/"���"�!* ����

 ������ ���$S��ก))������#e�P�	�+'!*(�-��+�ก!�%"�!ก�����$�$�*)%�����	������/
�.��#���
                                                 

21  ���J)��P 0)�J�+���P � '�J'. ! ��!���. *��� 140-141. 
22  �* ��!���. *��� 183-184. 
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��� ���$�$������,����"+'! %�ก��i�ก�))'�	����$�$�.�����"���������#��!��� '                      
�������'��ก��กก�����i�ก�)�"�������#����ก� 	�j	�j����"���	��	��-��!01�กN*��� 

.�!)%"����
-����� ก�)��+	���� William Chambliss � ' Robert Seidman !ก�"��ก	���i�ก�)
)'�	����$�$����������� '���!�%��23 �)#0����	����"��������ก����������	
�����             
�	ก+'.����i�ก�))'�	����$�$�,���	��	�ก�).*�!01�-0�����	��	�����กN*��� !*�#�"!01�!�����

!$)�'.��	������ 0)'������������ก������!&)ehก�+����+/���,�ก���"+')��+	กก	�                  
$/"�$���&	�ก	���ก !�%"�!ก�����$�$��/
�ก(�����' #��� ������ก	� $������"+'0)�����ก	�                
*�ก���'-)�")#��)�ก(��++'��.*�����)���ก	����-0-�� ����ก ����+�ก��.�!�%��.*��M j/"���ก�)
�������	
����	��� !�%"�!ก�����$�$����-��!0)�����!&)ehก�+ก(*�	����0)',���P�����                  
+/��#��!$���+'.*�ก)'���ก�)��กN*���!$%"��#���)����i������.*�-����ก�"�#� !�%"��$�*)%���'
���ก(-��+��!01���������!*(�*���*)%�$/"�$���&	�ก	��������.���� �	��	
���.�!�%��.*��            
+/������"+'�	��	�ก�).*�!01�-0���กN*�����"�ก���ก�)0)'��0)'��� 

� ก�)��+	��	�ก ������������� ���ก	�� ก�)��+	���� David M.Engel24 j/" �
��ก�)�������$S��ก))�.�ก�))'�	����$�$�.����A��!*�%����-�.�!��+	�*�	�!����.*����� 
��-�.���������"+')'�	����$�$�,��ก�)-ก �!ก �"�0)'��0)'������������กก���              
ก�);z��)������ !�%"���ก)J�$�$�!ก���/
�*�ก���ก)J��ก �ก	�-��-��ก(+'.*��#�� �"��� 'aQ��!��)$
�	�C%�.�*������� ,��!`$�'���.*����������-ก �!ก �"�0)'��0)'��� � '*�ก�ก �ก	�-��-����ก            
ก(+'��.*�ก���	�*)%�������!A�������ก�)-ก �!ก �"� !������+'!01�!)%"��)����)� *)%����ก)J�$�$� 
-��!�%"�;d� -��!��)$���.*������ *)%�!+��$�	ก���aQ��0ก�)�� +/�������$�$��	
�!������ก)'���ก�)
���กN*������-0 

����.�������&���)P ������ !�%"�������	�����!ก���/
���i�ก�)+	�ก�)�����	�����*)%�         
���$�$� .������	กC%���������ก�)� '������������!01�!0z�*���.�ก�)+	�ก�)ก	�����
�	������	
� ,��+	�ก�)ก	������	�����������i�ก�)�#��!����'ก	�!$%"�.*�-����!$%"��	���'                     
�������i�ก�)+	�ก�)ก	������	�����-��C�ก$	g��)�0���!)%"����+�กก�).*�������.��	���!01�
���+	�ก�)� '$	g��-0���.�)�0������&� ,�������$�$�กe�!01��������+`	���
������$�$� +�ก)'	"�
$	g��-0���)�0������ก)'���ก�)�#��i))�!�(�)�0����	�0)'ก������ก�)�%�$��� ������
ก)'���ก�);z����� ก)'���ก�)���*����!(++)��.�&�  ก)'���ก�)$�+�)J�� '$�$�กe����
ก)'	"�ก)'���ก�) �,e���ก)'����� 

                                                 
23  William Chambliss and Robert Seidman. (1971). Law Order and Power. pp. 29-30. 
24  David M. Engel. (1978). Code and Custom in a Thai Provincial Count. pp. 55-96.  
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���ก�)+	�ก�)ก	������	�����,��ก)'���ก�)��&� +'����)C+	�ก�)ก	�0d�*�            
���$�$�-�� ���ก�)�������	�����*)%����$�$�-0���&� -��.����i�ก�)+	�ก�)ก	�0d�*������	����� 
�"���"�#� � '��"�-0ก����	
�ก)'���ก�)��&� -����+�ก�-�0d�*������	�������������.��	���
.*�*��-0-��!$)�'����	�������&� ����������aQ��*�/"�!01������'� '��กaQ��*�/"�!01�����$� 
(Win/Loss) ����	�������&� +/�-��.������ก�"���"�#����ก�)+	�ก�)ก	������	�����!���-0 

����!*�#��
������.�ก�)*�����ก)���ก	�!$%"�)'�	�����	�����*)%�+	�ก�)ก	�0d�*�
���$�$�+/�!ก���/
� ,����!0z�*���.*����$�$�����)C������!���.+.�0d�*��"!ก���/
�� '����)C
���!��������)���ก	�-�� �	�+'���� �����������#�����	�������)�� ก�)-ก �!ก �"����$�$�            
+/�!01�ก)'���ก�))'�	����$�$��"���#�� �"����)C!�������*����"!01���ก �� .�ก�)����!* %�
�	ก+��.*����$�$����!+)+������	�!���*�ก	��	�+'���-0���ก�)�������ก �ก	�-����������$�.+
	
����aQ�� ����!*�#��
ก�)-ก �!ก �"����$�$�+/�!01���! %�ก��ก��*�/"�.�ก�))'�	����$�$���
ก�)������-0;z��)������&�  ก�)-ก �!ก �"����$�+/��������'-�����$� (Win-win)25 

2.4.2.2  ����*������ก�)-ก �!ก �"� 
ก)'���ก�)�+	������	�����,����i�ก�)-ก �!ก �"��	
�+'������*���� '��)'����	�

!ก�"��ก	�ก�)-ก �!ก �"����$�$��"��ก����ก	�-0 ���)�0�����i�ก�)������ '0)'!& ���* 	ก$%
�h��
���ก�)-ก �!ก �"����#ก0)'!&ก(!$%"�)'�	������	�����*)%�)'�	����$�$�,���	�����i� 

ก�)-ก �!ก �"� (Mediation or Conciliation) !01���! %�ก*�/"������i�ก�))'�	����$�$�
��� ADR (Alternative Dispute Resolution) j/"�-��)	�����������ก�/
� ������ �-ก �!ก �"�� *)%� 
�Mediation� *)%� �Conciliation� �	
� �����.*������-��* �����	
�.�����0)'!&� '.�0)'!&-� 
�	���
 

$+���#ก)���� Black�s Law .*�����*������ �%�ก�)�)ก�j�*)%�����)ก���
�#�� �"���!$%"�����)'*����ก ���#�� ���aQ���"�����$�$�!$%"��	ก+��.*��#�� �"�����$�$�
0)	�!0 �"��*)%��ก �.�0d�*����$�$�-�� !01�ก�)�ก �.����$�$�,��ก�)ก)'���"!01�ก ��
*)%��#�� �"!01�ก �� 

Professor Jacqueline M. Nolan-haley26 �*�� Fordham University -��.*�����*������ 
ก�)-ก �!ก �"�!01���"��"!ก���/
�.�)'�'�	
� �������� �#���"!�%
����!01�����	�� '!01�ก)'���ก�)
�)ก�j������������)��� ,�����$�$�+'�����)���ก	��#�� �"����"!01�ก ����������-ก �!ก �"� 
!$%"�!������ก�)���)	�.�����ก ����ก	�� 'ก	� 
                                                 

25  �#)�	� ! �
���#�! �&�	�. (2539). F"B2<)ก$%-ก�&�ก�*>';3�+<+$=. *��� 1-3.  
26  Jacqueline M.Nolan-haley. (1992). Alternative Dispute Resolution in a nutshell. p. 56. 
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Gregory K. Burton and Robert S. Angyal27 �	กกN*���������!�)! ��  ก ������               
ก�)-ก �!ก �"�!01�ก)'���ก�),����	�).+�"���-ก �!ก �"�!�%
�������.*�!ก��ก�)!+)+�ก	�)'*����
���$�$�.�ก�)�ก�0d�*����$�ก!��,��������ก��'0)'!�(����0d�*��"!ก���/
������!01�)'��
� '����$	g����! %�ก����M .�ก�))'�	����$�$�!$%"�.*�!ก������ก ������������ก�)�"��+)��
������$�$�	
����aQ�� 

Christopher W.M28 .*�����!*(���� ก�)-ก �!ก �"� *���C/� ก�)�)ก�j�����#�� �"���
�"!01����-ก �!ก �"��"-��)	�ก�)���)	����!01�ก ��.�ก�)!+)�*)%��ก�0d�*������	�����,��                    
���-ก �!ก �"�-���������+.�ก�)�	����.+ ���+'!01��������!* %����ก)J�����������	�).+� '����)C
�ก �ก	�.�0d�*������	�����)���ก	�-�� 

Henry J. Bron and Arthur L.29 ก ���-����� ก�)-ก �!ก �"� �%� ก)'���ก�)�"���!�)��
����!* %����ก)J������#�� �"����"!01�ก ���"!)��ก��� ���-ก �!ก �"� (Mediator) j/"�!01��#�� �"����.*�
���ก)J�����)C�ก ��ก�0d�*����$�$������-�� ,�����-ก �!ก �"�-���������+.�ก�)��ก�)�	����.�M 
�"+'��� ��ก$	����ก)J� ������-ก �!ก �"�+'.��ก)'���ก�) !����� '����)������!��"���������M           
.�ก�)����.*����ก)J�!+)+��ก �ก	�-��.����$�$��"������,��0)�&+�กก�)$�+�)J�$�$�กe���� 
,��&�  

���*)	�0)'!&-� $+���#ก)�`�	�)���	JU����C�� $.&. 2542 -��.*������������
-ก �!ก �"� *���������� $��+�.*�0)�����ก	� $��+�.*��ก �ก	� ��.*�!)���)��� ��.*�!���ก	� 

ก)��#�0)'$S�� ก)')���#��i))� -��.*�����*������ก�)-ก �!ก �"���� ก�)-ก �!ก �"� 
�%�ก)'���ก�))'�	����$��"���#�� �"���!���������!* %�.*��������!+)+����)��ก	�-�����!)(+  
j/"�ก�)-ก �!ก �"�+'����.*��������!+)+����)��ก	�-�����!)(+ j/"�ก�)-ก �!ก �"�+'����.*��������	
����
aQ��*)%�#กaQ������)C�)) #����ก �)���ก	�+�กก)J��"��ก�)$�$�ก	��	
�-��,�����-ก �!ก �"�               
+'���!01����ก)'�#�� ��'��� ,������� !�����' �0 ����*)%���
��'*����"!01�-0-��.�ก�)
�ก�-�0d�*����$�$�.*��ก��������30 
  

                                                 
27  Gregory K. Burton and Robert S. Angyal. (1994). In Dispute Resolution Methods. p. 36. 
28  Christopher W. Moore. (1999). The MEEDIATION process PRACTICEE Strategies for Resolving 

Conflict. p. 15. 
29  Henry J.Brown and Arthur L. (1999). Marriott, ADR Principles and Practice. p. 127. 
30  )���	JU����C��. (2546). +?"$"�ก%._�/�%$5�/O <̀�'@a$" +.C. 2542. *��� 159. 
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ก)��#�0)'$S�� ก)')���#��i))� -��.*�����*������ก�)-ก �!ก �"���� ก�)-ก �!ก �"� 
�%� ก)'���ก�))'�	����$�$��"���#�� �"���!���������!* %�.*��������!+)+����)��ก	�-�����!)(+ 
j/"�ก�)-ก �!ก �"�+'����.*��������	
����aQ��*)%�#กaQ������)C�)) #����ก �)���ก	�+�กก)J��"��
ก�)$�$�ก	��	
�-��,�����-ก �!ก �"�+'���!01����ก)'�#�� ��'��� ,������� !�����' �0 ����*)%�
��
��'*����"!01�-0-��.�ก�)�ก�-�0d�*����$�$�.*��ก��������31 

�)��&  ��0)	�e� -��ก ������ ก�)-ก �!ก �"� �%� ก)'���ก�)�" ����-ก �!ก �"�� j/"�!01�          
���ก ��� -��������-��!���ก	�!)%"���"$�$� !����������$�$�.*�)���ก	�*�)%�� '������!���.+
0d�*����$�$��"!ก���/
� !$%"�����*�*����ก�-�0d�*��"#กaQ�����)	�32  

.�0)'!&-� ����*������ก�)-ก �!ก �"����$�$�� 'ก�)0)'������$�$�             
��-��������*����"��ก��ก+�กก	�������	�!+� ���*)	����0)'!&!����*)	h�!�)�ก�����*��� 
*)%�ก)'���ก�)���ก�)-ก �!ก �"����$�$� (Mediation) � 'ก�)0)'������$�$� (Conciliation)          
��ก�)��ก��ก+�กก	� ,��ก�)-ก �!ก �"����$�$��	
�!01���i�ก�)�".*���������	�ก	��������.�ก�)
� ก!0 �"���������!*(�� '!+)+�������!�� ,������.*����-��ก)'������������� � '                 
���-ก �!ก �"�+	�$�$������.�ก�).*���������!* %�	
����aQ��.�ก�)*�����ก �)���ก	�
���*)	�ก)'���ก�)0)'������$�$��	
��	กก)'������������������� 'aQ�� ,�����0)'���
���$�$�j/"�!01�������������0)'��ก�)JP +'��*����".�ก�)��ก��'0)'!�(� 0d�*�� '
0)'!���+#������ '+#���(�������������� 'aQ�� � '$�����*�����ก �)'*����ก	�33 

2.4.2.3  ��������ก�)-ก �!ก �"� 
1) ���	
����.�ก�)���!���ก�)�"!)������� �'��ก)��!)(� 0)'*�	� 
2) ����ก ���"!)��ก��� ����-ก �!ก �"�*)%����0)'������$�$�� !����������

.�ก�)!01���ก ��+/�������.*��))��ก�&.�ก�)!+)+����/
�  
3) ����)C)��C/���������ก�)�"��+)��������ก)J�	
����aQ�� !$%"�.*��ก �

ก	������/
�� '!01��"$�.+)'*����ก	� 
4) ��.*����$�$��"������*)%�+'���/
�)'�	�-0���กN*���!$)�'-������)C

�#i)JPs�ก�-����ก 
  

                                                 
31  ก)��#�0)'$S�� ก)')���#��i))�. (2544). ก$%%,(/�;3�+<+$=)3B'B<L*ก$%-ก�&�ก�*>'. *��� 3. 
32  �)��&  ��0)	�e� � (2550). ก$%?/)ก$%2B$.;/)F'3(ก/�ก$%-ก�&�ก�*>';3�+<+$=. *��� 61. 
33  ���)� &� 0��*��	JU��. (2550). ก$%?/)ก$%2B$.;/)F'3(ก/�ก$%-ก�&�ก�*>';3�+<+$=. *��� 117. 
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2.4.2.4  ���!������ก�)-ก �!ก �"� 
1) ก�))	กe����� 	���+-����!��ก	�ก�)!+)+����)�� !$)�'ก�)�����-ก �!ก �"�

*)%����0)'������$�$�ก(!01�ก�)�".*��#�� A����ก!�����)�� !*(�.����$�$��" !ก���/
� j/"�                 
���-ก �!ก �"� *)%����0)'������$�$� +��!01�����)	�)�����!(++)��	
�*��!���ก���+/�+'����)C!���
����!*(������!$%"�������
��'����ก���0d�*�.*��ก����ก)J�-�� 

2) ���������+.����i�ก�)-ก �!ก �"�*)%�0)'������$�$���
 !$%"�!01�ก�)            
0)'������-�� 

3) � ���ก�)0)'������$�$�-����ก$	����ก)J�� '�#�� A����ก+�ก���+'
�����$�$�กe������� 

2.4.3 ��#��,��# �ก�) (Arbitration) ก�))'�	����$�$�,����i���#��,��# �ก�)!01�ก�)�ก � 
!$%"��#�����$�$�,��ก�)�	����.+�����ก �� j/"�+'����-��.�� !01�aQ��.����$�$��%�                    
!01��#�� A����ก+'��+�����*�/"���*)%�* ����ก(-�� ,��-��)	�! %�ก+�ก���!01��������.����
$�$�*)%�-��)	������	
������i�ก�)�"���!01��������.����$�$�-���ก �-��*)%�����"กN*���
ก��*��.*���ก�)$�+�)J���
������$�$�!)%"��.�M ,��!`$�'�����
��������#��,��# �ก�)�	
� 
,��	"�-0� �� +'C%����C/��"�#�*������������� !01�ก�)�#�����$� 	
�0d�*����!(++)��� '                
���กN*���� '���ก)J�+'������ก$	���������
����	
�!�%"����ก)J�!01�����$����-��0s��	����������
���
��กaQ��*�/"�ก(����)C��&	����Pก)���)	h,��!`$�'�������"��%�&� .*���ก�)�	��	�����"-����
���
�	
�-��34 

2.4.4 ก�)$�+�)J����,��&�  (Litigation) !01�ก�))'�	����$�$��"!ก��+�กก�)�"�#�� *�/"�
�#�� .�C�ก,��������i�+/ �����������$�$�;z��)���!01�����������&�  ,����ก�)�� �
$���* 	กh������M ������!$%"���	���#����ก �������.�ก�)C�ก,��������i������� '���ก)J�
aQ���"C�กก �������ก(��,�ก�� ��i�� '*����".�ก�)���������,��ก�)����%�$���* 	กh������M 
!$%"�.*�ก�)�ก����ก ���*������-��!���ก	� j/"�&� +'���!���ก�)$�+�)J����*����"�"กN*���             
.*������+-�� j/"�กN*����".*������+ก(�%�กN*�����i�$�+�)J��������)	h�	
�M +/�C%�!01�ก -ก             
.�ก�))'�	����$�$��"�����)h���"�#�+�ก��i�ก�))'�	����$�$�	
�*���"-��ก ������ ��������� 
!�%"��+�ก!01�ก)'���ก�)�"��* 	ก!กJUP� '�	
�����"!������!01��������ก ,��ก�)$�+�)J����
���&� +'!01�ก�)���*����!(++)��.�0)'!�(�����	��"�������,������ก	�*)%�!01�ก�)���*�             
����!���*���"��+)�� ,�����$�$�กe�j/"�����.�)'��)��ก�)�"��ก�)$	g��)'��ก)'���ก�)
�#��i))���!01�!� ����!01��"���)	����0)'����	"�-0 !01��"$/"��#�����"#ก�����)	�.�ก�)
                                                 

34  �* ��!���.  
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)'�	����$�$�&� +'��ก�)�	����.*�!ก��ก�)�$���')'*�����������,����!01����$�$�กe����
&� �	
���� ��ก$	�-��!`$�'!$���������ก)J�!���	
� ����	���ก$	�-0C/��#�� A����ก����.����ก)J� 
)��	
�!�%"��������-��$�.+���$�$�กe����&� �	
����ก(����)C�"+'�%"��#i)JP*)%��%"�N�ก����&� ���
-����� ���	��	
�&�  

2.4.4.1  * 	ก!กJUP�"!01���)'����	����ก�);z��������&�  �"��+�)#0-���	����-0��
35 
1)  !)�"�������-��,�����ก)J�aQ��!���� 

ก�);z�����!01�ก�))'�	����$�$��"!)�"����,�����ก)J�!$���aQ��!���� ก ����%� ���ก)J�
aQ���"C�ก,��������i� ����i��"+'������$�$��	
�-0;z��!01�������&� �"��!�������+-��,��-������
-��)	�����������+�ก���ก)J���กaQ��*�/"� 

2)  ���ก)J��"aQ���"C�กก ���*���,�ก����������� 
���ก)J�aQ���"C�กก ���*���,�ก���"+'���!���$���* 	กh�������!$%"��ก�����                        

���ก ���*�������ก)J���กaQ�� 
3)  ��i�$�+�)J� 

!�%"��+�กก�)���!���ก�)��&� !01�ก�).�������+�i�0-��)�0���*�/"� j/"�!01������+
���)	h ก�)�)�*�)����#��i))�,���������Pก)&� �#��i))��	
� ����"��*����"&� ��������0s��	��
���!�������+!$����"กN*�����i���	��	��.*������+-�� ���	
���
����ก)'��-0,����ก�)$�+�)J�
กN*�����)�	��	��� '* 	ก�����#��i))�������ก	����� !$)�'!�%"�ก�)$�+�)J����!�)(+��
�������             
���$�$�กe�j/"�+'�������� .*����ก)J�aQ��.�aQ��*�/"�����!�����i������*�/"������.������* �ก! �"��
-��-�� 

4)  ���$�$�กe�� 'ก�)�	��	�������$�$�กe� 
!�%"�ก�)���!���ก)'���$�+�)J�!�)(+��
�* 	�+�ก�"&� -��$�+�)J�$���* 	กh������M 

�"���ก)J�!����)�C���� �� ก(+'���������$�$�กe���� j/"����$�$�กe���+!01�ก�)�	��	�.*�aQ��.�
aQ��*�/"�*)%����ก)J�	
����aQ�� ก)'��ก�) ��!���ก)'��ก�) ,��ก))���i�� *)%�������)	$�P���
�"$�$� � '��ก����	��	�.*�aQ���$��������0s��	��������$�$�กe��	
� *�ก!ก��ก)J��"�������aQ���"
�$����!$�ก!`� -��0s��	��������$�$�กe�ก(����.*�aQ����'����%"����)��������&� .*���ก*���
�	��	����� '���!���ก�)�	��	����,��������!+��$�	ก����	��	���������i�ก�)�"กN*����	��	��-�� 
  

                                                 
35  !������P  �	&�,)+�P. (2548). 2G$�L<�$'ก01.$'B&$)3B'B<L*%,(/�;3�+<+$==$(L�%ก<?J)'ก$%

�"�A$J����$ก$%. *��� 7. 
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2.4.4.2  ��i�.�ก�);z��������&�  
.�ก)J��"�#�� �"!*(������!��C�ก,��������i�+'!01����!)�"�.�ก�);z��������&�  ,�� 

.�!�ก��)���;z���"�%"����&� ������ก�)�))���C/���i��������� �))������!(++)���"!ก���/
�
*)%������	�$	�iP)'*������ก	����ก)J���กaQ�� )��	
��))�������!���*���"-��)	� � '�����������;z��
������;z�����0)'���P�"+'.*�&� ���!���ก�)�����-) !��� ��&� �	��	�.*���กaQ��*�/"�ก)'��ก�)
���)'*��
����ก�)ก)'��ก�) ��!���ก)'��ก�) *)%�������)	$�P !01����  

A��* 	�+�ก�"&� )	�;z��-��� ��ก(+'.*����ก)J���กaQ������)C���������-��,��ก�)��
���.*�ก�)A��.�)'�'!� �����"กN*���ก��*��$)���	
�����)C���$���* 	กh��������%�            
!$%"���	���#��
��*�	ก������.*�ก�)�����-�� ���+�ก�	
�&� ก(+'��ก�)$�+�)J����!(+)���"!ก���/
�           
���กN*����"�����.��$�+�)J�)��	
�ก�)$�+�)J�$���* 	กh���"�������-��!���� '����%�            
���&� �����	��	�����กN*���!$%"��"&� +'-�������$�$�กe����+'.*��������aQ��.�0s��	��
�����-)���-0 j/"�aQ���"�$����+'����0s��	��������$�$�กe� !������+'��ก�).����i��#i)JP*)%�s�ก�
���-0 

2.4.4.3  ��������ก�);z��������&�  
1) ����!01�ก �� ก ����%� ���$�$�กe��"���!���ก�)$�+�)J����+'!01��#�� �"

���$�$�����+)��-��������$�$�กe����.�+'!01������*����".��������� ��ก	
�ก�)!����������*���
�	
�����!01�-0����#J���	�� �	
��������")'!�����"ก��*��-��,��!`$�'�������"�����!01�����"               
������)����������)C��������� '����))�����&� �	
�+'����-��������������$�$�aQ��.�            
aQ��*�/"� +/���.*��������!ก�������	"�.+.�ก�)��*����"���&�  

2) -��)	�����!01�i))� ก ����%� ���ก)J���,�ก��.�ก�)���!���$���* 	กh��
� '����%�������������� 'aQ��-�������!�(��"� '!��!���ก	�,���������!���ก�)A��.�)'�'!� �
� '* 	ก!กJUP�"����	��	�����กN*���ก��*��-�� � '-��)	�ก�)$�+�)J�+�ก���j/"�������)��
��������)C.���กN*�����ก	
�����	��	����กN*���ก��*��)'!��������	��	�����M �"                
���$�$�กe�+'����0s��	����� j/"���ก����+�กก�)���!���ก�)������-ก �!ก �"�� '��#��,��# �ก�) 
��ก+�ก��
�	�-��)	�ก�)$�+�)J��")����� �	�0)�กs+�กก�)��,�ก���#i)JP� 's�ก�-��                     
.��	
����-0���!�%"��-��"กN*���.*���i� j/"�ก(!01���ก*�/"�+#��"��������ก����+�กก�))'�	�             
���$�$�������i�0)'������$�$� ก�)0)'��0)'���������� � 'ก�)��#��,��# �ก�) 
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3) �����'��ก.�ก�)�	��	���� ก ����%� !�%"�&� �����$�$�กe�� ��� '���           
C/��"�#�� �� ������ก)J�aQ���"�$����-��0s��	��������$�$�กe��	
� ก�)�	��	����.*�aQ���"�$����0s��	��
������$�$�กe��	
�����)C��-��,������!$��������&	�����	��	��"��ก������$�$�กe�j/"���-��,��
�%"������aQ��!�������&� !$%"�.*����!���ก�)��ก*����	��	����� '!+��$�	ก����	��	����+'!01�
������!���ก�)�	��	����ก	�aQ���"�$������aQ���"��'��� �	�!01�ก�)���!���ก�),��*����������)	h
�"�������+ก)'��ก�)-�����������)JP� '��กN*���.*������+-�� j/"�*�ก$�+�)J�ก	�ก�)�	��	����
,����i��%"�!��� ก�)0)'��0)'������������ก&� � 'ก�)��#��,��# �ก�)�"�������aQ���"��'
���-������)C�	��	����-������ ���ก�))'�	����$�$�-��)��!)(�!�%"��+�ก������ก�);z�����             
!$%"��	��	�����	���0)'��0)'����������*)%���������
��������#��,��# �ก�)j/"����+'
����)C�	��	�aQ���"�$����-��!���!����ก	�ก�)�	��	����,��ก�))'�	����$�$�,����i�ก�);z��������
&� ���0d�*����� ����� �����'��กก(!01���������	��"��ก����ก	� 

2.4.4.4  ���!������ก�);z��������&�  
���ก�);z��������&� +'��������"���ก)J�+'-��)	�����!01�i))�� ',��!`$�'�������"�

�%������+�"����)JP.�ก�)�	��	�������$�$�กe� ��������-)ก(���ก�);z��������&� ก(�	�������ก$)���
�������0)'ก�)�	���
 

1) ��
�!0 %�����.��+��� ก�);z��������&� �	
����������.��+���* ����������ก	� !��� 
���i))�!����&�  ���������� ���.��+����ก�$����#�� �"��!��ก���� ���.��+���.�ก�)!�)���
$���* 	กh������M ���!�������&�  !01���� +/�!*(�-�������.����!$������.��+���,���)�+�กก�)
���!���ก�)���&� !���	
�����	������.��+���������.�)�0����%"�M ��ก���� +/���.*������.��+����"
������������ '!01�ก�)��
�!0 %��j/"���+!01����+��ก	�*)%��#0�))��������"-��-����h��'��ก�)!���
�"���.�ก�))'�	����$�$�������i���&�   

2) ���� ����� !�%"��+�ก�	
����.�ก�);z�����j	�j���� '���	
�����"��ก � '                 
�"����	��������"��%�+�����0)���J����"��+�������ก ��ก	
������������)C�#i)JPs�ก�-����ก             
*�ก!01�-0���!�%"��-�����	��	��กN*������ก(�����+��ก	��"������ก +/���.*�!���!� �!01�              
�������ก*�ก!0)���!���ก	�ก�))'�	����$�$�������i��%"�M  

3) -������)C)	กe����� 	�� '�%"�!��������������-��!�%"��+�ก,��* 	กก�)$�+�)J�
������&� +'�����������!0f�!�� 0)'��������)C!���)	�;d�ก�)$�+�)J�������&� -��!������+'!01�
ก�)$�+�)J����!01�ก�) 	�!�����������������!ก�"��ก	�!$&*)%����!������ '�)���)	� !01���� 
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4) -������)C)	กe������	�$	�iP)'*�������ก)J� !�%"��+�กก�)���!���ก)'���
$�+�)J����&� �	
���ก)'���$�+�)J��"!0f�,�ก��.*�����������������-�������!�(��" !��� ��ก�)
j	กC�� C������ C������ 'ก�)����%�$���* 	กh������M �	���.*��������)���/ก!01�&	�)����ก	�
������"+'���ก	�-��-�� ��ก+�ก��
�	���)'�'!� �.�ก�)���������ก	�!01�!� ���� �	�!01�ก�)                
��"���.*�!ก��������ก)���.������	�$	�iP������ก)J��"������ก���*����"-����ก�);z��������&�                      
+/�-������)C)	กe������	�$	�iP�"�����ก	�-�� 

5) ��+-����0)',���P������ก)J� ก ����%� .�ก�);z��������&� +'������ก�)�$���'
�*����� aQ���"�$����ก(����-��$�.+���$�$�กe����&�  .��J'!����ก	�aQ����'���ก(��+-��$�.+
���$�$�กe�-��!���ก	�*�ก-��-����'���#ก0)'!�(��"������*)%�-��-��)	���i�����"!)��ก)���-0�����
!�(��"!�(�+������"����ก�) 

6) !01�A�)'���&� �#��i))� !�%"��+�ก .�ก�).����i���&� �	
���-��* ��ก)J�� '
����)	
�.�!)%"���"!01����! (กM ����M �"��+�������ก	�-�� *)%�����)C�#��0d�*�ก	�-��,�����ก)J�
!��ก(-����ก�)�������	�ก �����;z��&�  ก(������.*�������/
����&� !01�+�������ก j/"����� .*�ก�)
$�+�)J�������� ����� !�%"��+�ก+��������$�$�กe���-��!$���$�� '��0)'��J�"+��ก	� 

 
2.5   �	 	��� �/����/�ก ����ก	 �ก43�����	��	��,�/4�:� 8�����1	�>  

����	ก)'�	����$�$� ����	ก���&� �#��i))� -��!0)���!���ก)'���ก�).�ก�)�ก�-�
0d�*������	������"!ก���/
�$%
�h��-���	�)�� '!������)�� �	���
36 
 
�	 	����  2.1 ��)��!0)���!���ก)'���ก�)�ก�-�0d�*������	�����.�)�0�������M  
 

��ก%;� ก	 �2 2	 

(Negotiation) 

ก	 �2 2	3ก�1�ก���/

.,/��ก�	� 

(Mediation) 

����	.����	ก	  

(Arbitration) 

ก	 9'2	 ;	��,�'�

�,� (Adjudication) 

��	�).+/ 
-����	�).+ 

��	�).+ ��	�).+ ��	�).+/ 
-����	�).+ 

-����	�).+ 

.���#�� �"��� -����aQ���"��� aQ���"���ก��ก	�
ก)'���ก�)!+)+� 

aQ���"����	���� aQ���"����	���� 

 

                                                 
36  �	��	� �	g�&	$P. (2544). 2B$.%M3��Nc�(�3"ก%,�B"ก$%Fก3 dA1$;3�+<+$==*>�1.$,@.. *��� 13. 
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�	 	����  2.1 (���) 
 

��ก%;� ก	 �2 2	 

(Negotiation) 

ก	 �2 2	3ก�1�ก���/

.,/��ก�	� 

(Mediation) 

����	.����	ก	  

(Arbitration) 

ก	 9'2	 ;	��,�'�

�,� (Adjudication) 

����!01���ก�) -��!01���ก�) -��!01���ก�) !01���ก�) 
����ก��� 

!01���ก�) 

i))��������
ก)'���ก�) 

�%�*�#�� �%�*�#�� ��i�ก�)�"��ก�)$	g�� ��i�ก�)��!���� 
�����!�)���)	� 

� ���ก)'���ก�) ������$�.+
)���ก	� 

������$�.+)���ก	� ��������ก$	�  
-����ก$	�.�ก�)0s��	��

���� ก�)��
��� 

.���	��	�ก	� 
���ก)J�	
�* �� 

ก�)������)��� ,���)� ,���)� ,���)�/������ ������ 

 

 2.6  ก	  �����4�9'9	�.,/�'+�����	.����	ก	  
ก�)��#��,��# �ก�) (Arbitration) !01�ก�))'�	����$�$�.����$���"���ก)J��ก �ก	�

!������$�$�������" !ก���/
�� ��*)%�+'!ก���/
�.������.*��#�� A����กj/"�!)��ก��� 
��#��,��# �ก�) .*���ก�)$�+�)J���
������$���* 	กh���"0)�กs.�ก�)$�+�)J� � '���ก)J�
+'������ก$	��"+'0s��	����������
��������#��,��# �ก�)�"!ก���/
�+�กก�))'�	����$�$��	
�             
��ก	
�!01�ก�)�"���ก)J�0)'���P�"+'* �ก! �"��ก�);z��)���������&�  
 2.6.1  0)'�	������!01������ก�)��#��,��# �ก�) 

ก�)��#��,��# �ก�)!01���i�ก�))'�	����$�$��"!ก���/
�� '�������� ��.��	���
��#e�P�	
�����#�!)�"��)ก � '!01���i�)'�	����$�$��"!ก���/
�ก������Pก)�%"�M �"����	��%� !ก���/
�ก���&�  
�	�!01����Pก)* 	ก�����ก�)�"��*����")'�	����$�$�����	���.�0d++#�	�37  

+�ก* 	กh����0)'�	��&���)P$������ก�).��ก�)��#��,��# �ก�))'�	����$�$�          
.�)'*����ก #��)	h.�!�,�,0!�!������*)	����$�$��" !ก�" ��ก	�!����� �	
 ����  3,000 0�                         
ก����)���P&	ก)��38  

                                                 
37  Pieters Sanders. (1975). �Trends in Internationnal Commercial Arbitration.� Recueil Des Cours de 

LeAcademic de Droit Internationnal de La Haye, 220, 220. 
38  Treaties: From Crolinens the New Book of Knowledge, Retrieved July 14, 2012 

http://teacher.scholastic.com/newszone/specialreports/cold_war/treaties.asp, June 5,2002. 
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�������$�$�)'*����!�ก��ก(��ก�).��ก�)��#��,��# �ก�)!���ก	� !��� +�ก* 	กh��
�"���$�* 	กh����,�)�J���.�!�%������M �����J�+	ก)j�!��)P !��� !�%����)P (Ur) ����������
�#!�!)��j/"�������!+)��ก���*�����ก�)�����-��.��ก�)��#��,��# �ก�)!$%"�)'�	����$�$����$��
� '��ก�)���ก	������ก��������.��	��������� 'ก	������	���ก	�39 

���ก)�ก!01��������"��* 	กh���������)'�	����$�$�,����#��,��# �ก�) 	
�ก)J�
$�$�.�)'*����0)'����.���))	h!����ก	�� '���$�$�)'*������))	h����M ���� �	
����
&��))e�"*กก����)���P&	ก)�� .�)���)���P&��))e�"���ก�)$�+�)J�����$��#ก������-��,��
!������$�$�.*���#��,��# �ก�)��
��� !$)�'.��J'�	
�-����&�  �C��	�&� �����!���                   
.�)�0���0d++#�	�-��-����ก�)�	
��/
�.���	��	����#�!)�"��)ก �	�������M .����i�ก�))'�	����$�$�
,����#��,��# �ก�) j/"�!01���i�ก�)�"!ก���/
�ก���&� 	
���
�40 

�����-)ก(�����������i�ก�)��#��,��# �ก�)+'!01��")��+	ก� '.��.��	�����#e�P�	
����!��� 
���* 	�+�ก��	�ก)�ก,)�	�� ��0)'!&����M .�A��$%
��#,)0�������������ก�)��#��,��# �ก�)           
�����	"�)'�'!� �*�/"� ,��������������)	h!���	
��"+'�������+.�ก�)����+`	����$�$�� '                 
ก�)�)�*�)����#��i))� �	��	
� &� ���0)'!&����.*��+/�C%�	&�'�������ก �!������$�$�.*�
��#��,��# �ก�)$�+�)J�� '��
���!01�ก�) ��)�������+���&�  �	�����#��,��# �ก�)+/�.��
�	��	�-��-�� ��������-)ก(��!�%"��+�ก��������	���ก�)���� '�����������$������"+')'�	�              
���$�$�,����#��,��# �ก�)��กก���������-0���&�  ��.*�����)C� 	ก�	�.*���ก�)��กกN*���
.�0)'!&����M !$%"�.*���ก�)���)	�� '��	���#�ก�)��#��,��# �ก�) 	&�'���&� ���
��#��,��# �ก�)ก(-��!0 �"���0 �-041 ��.*�.�0 ��&��))e�"���!ก��� '���&��))e�"��"��� 
��i�ก�)��#��,��# �ก�)+/�!01��"����.��ก	��$)�* �� ,��!`$�'.�, ก�#�0d++#�	��"!&)ehก�+
�����	�-0�������ก	&�'!ก�"��ก	�ก�)��#��,��# �ก�)+/�-��)	�ก�)��	���#��/
���ก� '-��)	�ก�)
���)	�� '����.��ก	��$)�* ��,��!`$�'�������"�.���ก�)i#)ก�+ 	
���
 !$)�')'����#��,��# �ก�) 
����)C������� 	กeJ'!`$�'������$�$���ก�)���0)'!A����M -���� !�%"��+�กก�))'�	����
$�$�,����#��,��# �ก�)���ก)J�����)C! %�ก�#�� �"!01����!��"�����.�!)%"���	
�����*����"!01�
��#��,��# �ก�)��
������$�$�-��� '����)C�ก �ก	�.�!)%"�����ก)'���ก�)$�+�)J�-��j/"���

                                                 
39  Martin Domke, The Law and Practice of commercial Arbitration (Rev.ed.by Gabriel M. Wilner 

Imprint Wilmette). 
40  Pieter Sander. (1975). Trends in International Commercial Arbitration. p. 220. 
41  ��	��P +	�),�A�ก). (2537). ก01.$'B&$)3B'ก$%%,(/�;3�+<+$=J)'�"�A$J����$ก$%"�กC$�. 
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.*�ก�)$�+�)J��� 	กeJ'�"�%�*�#�� 0)'*�	�� ')��!)(�ก���ก�)���!������.�&� � '�"����	��%�             
���))��ก�&������)A�$)'*�������ก)J���.*��������	�$	�iP�"�����ก	�� '�	����������� ����
�����"+'���-0���ก�)$�+�)J����&� -����ก+�.��"�#�0)'!&����M -����ก�)$	g��!01�กN*��� 
���)	�ก�)��� .��-�� (Validity) �������ก ��������ก�)��#��,��# �ก�)42 

0d++#�	�ก�)��#��,��# �ก�)!01�ก)'���ก�))'�	����$�$� j/"�-��)	�ก�)���)	����
!01�ก)'���ก�))'�	����$�$���$�J���P	
�.�0)'!&� ')'*����0)'!&�"��0)'��i�A�$
� '-��)	����������$)�* ����ก�/
� 0)'!&����M -��!���!01�A�����#�	����"!ก�"��ก	�ก�)���)	�
�	�C%�� 'ก�)�	��	���������
��������#��,��# �ก�)����0)'!& !��� ��#�	���`�	���)!+���� 
(Genava Convention) ��#�	���`�	���)�����)P� (New York Convention) j/"���.*�&� ���
0)'!&�"!01�A�����#�	���!* ����
���)	��	��	���������
��������#��,��# �ก�)����0)'!& 
0)'!&-�-��!���!01�A�����#�	���ก)#������)P� !�%"��	��" 21 i	����� $.&. 2502 !�%"��+�กก�)
��#��,��# �ก�)-��)	�ก�)���)	�ก	���ก�/
�.�ก�)���)'*����0)'!& !$%"�.*�กN*���
��#��,��# �ก�)��$�J���P)'*����0)'!&����M 	"�, ก�� 	กeJ'!����ก	�*)%�������!01�
�	�*�/"��	�!����ก	� �J'ก))��i�ก�)�������กN*���ก�)���)'*����0)'!&�*���*0)'������ 
(The United Nations Commission of International Trade Law UNCITRAL) +/�-���ก)���กN*���
��������#��,��# �ก�)�/
� (The Model Law of Arbitration) !�%"�0�  �.&. 1985 ($.&. 2528)                
!$%"�!01���������.�ก�))���กN*�����#��,��# �ก�)A��.�0)'!&�������!*��'�����     
��� '0)'!&43 

2.6.2  ���ก����3����ก	 ����	.����	ก	 44 
ก�)��#��,��# �ก�)!01�ก�))'�	����$�$��"�� 	กeJ'$�!&e���0)'ก�)j/"�!01�

$%
�h��	"�-0�	����-0��
 
2.6.2.1  !01�ก�))'�	����$�$���! %�ก  
.�0d++#�	�ก�)��#��,��# �ก�)!01�ก�))'�	����$�$���! %�ก (Alternative to 

Dispute Resolution) �����*�/"���ก+�กก�);z��������&� j/"�!01�ก�))'�	����$�$�* 	ก����	��� 
!���!����ก	�ก�)-ก �!ก �"�*)%�ก�)0)'������$�$�!$)�'!01���i�ก�))'�	����$�$��"!*(��	�!+�
���*)	����$�$�#ก�����%�&� ���C�"� j/"�!ก���/
�� '���)�����!$)�')	h!01����+	�.*���!$%"�)'�	�          
���$�$����*)	��#�� ����M .�)	hj/"�)	h�������+� '����)	��������"+'0)'ก	������&� ������ก�)

                                                 
42  �!�ก &)����. ! ��!���. *��� 30. 
43  i�)�$�P +�+	ก)$	�iP. (2539). ก01.$'F.&F���"�A$J����$ก$%. *��� 33. 
44  !������P �	&�,)+�P. ! ��!���. *��� 30 � 33. 
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�����	
����$�$�กe�j/"����#J���	���"��� '!*��'��ก	�ก�)��*����"� '����i�$�+�)J��"���* 	ก!กJUP
!)%"��!�������+� 'ก)'���$�+�)J��������M ���&� -���	�!+� 

!�%"��+�กก�)��#��,��# �ก�)-��.��ก�))'�	����$�$���&� ���!01�!)%"���"���ก)J�         
�ก �ก	�! %�ก.�� !�%"����ก)J��ก �ก	�.��ก�)��#��,��# �ก�)ก(��.*�&� -����!�������+�"+'
$�+�)J�$�$�กe����$�$��	
� j/"���	
������� '���!��� �	��	
� +/�!01�!)%"���"���ก)J�$�$�+'�ก �ก	�
���+'! %�ก.����i�ก�)��#��,��# �ก�)!$%"�)'�	����$�$�*)%�-��ก(-�� 

2.6.2.2  !01���i�ก�))'�	����$�$��"!ก�"������ก	�!�ก�� 
�)�ก	�����ก	�&� �"!01����Pก)*)%���i�)'�	����$�$��"!01����)	h ���0ก��ก�)

��#��,��# �ก�)!01�!)%"�����!�ก��*)%�!01�!)%"�������	� !���!����ก	��	���)'*�������ก)J��"!01�
!)%"�������	�)'*��������	���� '�	�����#��,��# �ก�)ก(!01�!)%"�������	�)'*�������ก)J��"$�$� 
�	��	
�!�%"������$�$�!ก���/
�� '��ก�)�ก �.*�.��ก�)��#��,��# �ก�)-�����+'�ก �A��* 	�+�ก�"
�����$�$�!ก���/
�� ��*)%�-���ก �ก	�-�� ���*���ก������$�$�!ก�� ก�))'�	����$�$��	
�              
����!01�-0���)'���"���ก)J��ก �ก	��%� ��#��,��# �ก�)j/"�!01�!�ก�������ก�))'�	����$�$� 
,������A��.��ก�)�#���)�����)	h���0)'ก�) � '��+'0s��	������	�����i�$�+�)J�� ��+�               
�����
��������#��,��# �ก�)!$)�'ก�)! %�กก�)��#��,��# �ก�)����C/�!+���������ก)J�                 
�"+'.*���#��,��# �ก�)!01����$�+�)J���
������$�$�� '���ก)J�+'��ก$	���������"!ก�"������ก	�
���$�$��"��!��������#��,��# �ก�)  

2.6.2.3  !01�!)%"���"!ก�"������ก	��	��� 
�	�����#��,��# �ก�) (Arbitration Agreement) *���C/� �	���*)%�����ก ��"

���ก)J��ก �!������$�$������!�������#��,��# �ก�).*�$�+�)J���
���,����+�ก �ก	�!�%"���
���$�$�!ก���/
�� �� (Submission Agreement) *)%��ก �ก	�-��ก���.��	���*�/"��	���.��"������
���ก	���� C�������$�$�!ก���/
�+�ก�	���.*�)'�	�,��ก�)��#��,��# �ก�) (Arbitration Clause) 
.���0s��	��ก�)��#��,��# �ก�),��!`$�'�������"�.�ก�))'�	����$�$���i#)ก�+�������0)'!&
�	
�!ก��+�ก�	���!��� *�ก-�����	�����#��,��# �ก�)���ก)J�$�$�ก(-��C�ก�	��	�.*�����)'�	�          
���$�$�������i��	�ก ��� 

+�ก����*�������	�����#��,��# �ก�) (Arbitration Agreement) +'!*(�-�����ก�)�ก �
.*�)'�	����$�$�,����i�ก�)��#��,��# �ก�)�	
� ����)Cก)'��-��	
�.�ก)J��"���$�$�!ก���/
�� �� 
� 'ก)J����$�$��"+'!ก���/
�.������ j/"�0)'!&����.*��� �����)	�.*���ก�)��#��,��# �ก�)         
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����$�$��"!ก���/
�� ��� '���$�$��"+'!ก���/
�.������ !��� 0)'!&!�!i�)P� ��P45 0)'!&
�	�กSe46 � '0)'!&-�47 j/"�* 	ก��
���� ���ก	�* 	กก�)���กN*������������ก�)
��#��,��# �ก�) (Model Law) � '��#�	���ก)#������)P� �.&. 1985 (New York Convention) 

�	��	
� ก�)������ก �*)%��	�����#��,��# �ก�)�	�ก ����������+/�����-��!01�                 
2 0)'ก�) �%� 

1) ก�)������ก �*)%��	���!�%"����$�$�!ก���/
�� �� j/"�!)��ก��� �Submission 
Agreement� ก ����%�ก�)������ก �*)%��	���.� 	กeJ'��
!01�ก�)������ก �*)%��	���              
j/"�,����ก� ��+'��!01��	�����ก`�	�*�/"���ก����*�ก+�ก�	���* 	ก (Principal Contract)             
j/"�+'����)'�#.*��	�!+�������$�$��"+'.*���#��,��# �ก�)��
����	
����'-)����48 � '+'��!�%"�
���$�$�!ก���/
�� �� ก�)������ก �.� 	กeJ'��
,��	"�-0� �� -������+'-��)	��������� 
!�%"��+�ก!�%"������$�$�!ก���/
�� ��,�ก���"���ก)J�$�$�+'���������ก �ก	�.�!)%"����i�ก�)
)'�	����$�$�,��.*��#�� *�/"�*)%�* ���� j/"�!01�!�ก�����	�������$�$�!01�!)%"���"ก)'��
-����ก*�กaQ��.�aQ��*�/"�!*(����ก�);z��)���������&� +'!01�0)',���P�ก���!�� !��� ��.*�
����)C0)'������.*� �������ก-0 aQ���	
�ก(+'-������"+'������ก �.�!)%"��ก�))'�	����$�$�
,����#��,��# �ก�)+/���.*� Submission Agreement -��!01��"����.���0s��	�� 

                                                 
45  Arbitation Act 1986 in the Code of Civil Procedure of Netherland. Article 1020-Arbitration 

agreements in general 
 1. Parties may agree to submit arbitration disputes which have arisen or may arise between them 

out of a defined legal relationship, whether contractual or not. 
 2. The arbitrationagreement mentioned n paragraph (1) includes both a submission by which the 

parties bind themselves to submit to arbitration an existing dispute between them and an arbitration clause 
under which parties bind themselves to submit to arbitration disputes which may arise in the future between 
them. 

46  English Arbitration 1996 section 6 (1) In this Part an �arbitration agreement� means an agreement 
to submit to arbitrationpresent or future disputes (whether they are contractual or not). 

47  $)')���	��	����#,��# �ก�) $.&. 2545, ���)� 11. 
48  UNCITRAL Model Law Art. 7 (1) �Arbitrationagreement� is an agreement by the the parties to 

submit to arbitrationall certain disputes which have arisen or which may arise between them in respect of a 
defined legal relationship, whether contractual or not. An arbitration agreement may be in the form of an 
arbitration clause in a contract or in the form of a separate agreement. 
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2) ก�)������ก �*)%��	���!�%"����$�$��	�-��!ก���/
� !01�ก�)�ก �ก	�-�� ���*��� 
0ก���	ก+'��$)���M ก	�ก	��	���* 	ก !$%"������'��ก�	ก+'!����-��!01�����ก �)������.�
`�	�!����ก	��	���* 	ก j/"�!)��ก��� �Arbitration Clause� ,��ก��*����� *�ก�����$�$�!ก���/
�           
.����������	���0)'���P+'.*�.����i�ก�)��#��,��# �ก�))'�	����$�$�*)%�����	������	
�          
��ก�)���!������.�&�  .������	���0)'!A��
-��!01��"���)	�.�* ��M 0)'!& !��� .�ก #��
 '����!�)�ก� ���.�0d++#�	��	���0)'!A��
!01��"���)	�������$)�* ��.�กN*������0)'!&
����M !��� ���กN*�����#��,��# �ก�)���0)'!&�	�กSe49 $)')���	��	����#��,��# �ก�)
���0)'!&-�50 � ��+���i��	�������M !��� ��#�	����	���ก)#������)P� (New York 
Convention 1958)51  

�	�����#��,��# �ก�) ,��* 	ก	"�-0!01��	�������*�/"�j/"�����A��.��* 	กกN*���
�	��� !��� ��������)C � '!+����������	��� ����	�C#0)'���P.�ก�)���	�������������
 	กeJ'$�!&e �%�!01�ก�)ก��*����i�ก�))'�	����$�$�)'*��������	��� *)%�ก �����ก�	�*�/"�-����� 
�	�����#��,��# �ก�)!01�!)%"�������)�	��	�� ����	�C#0)'���P�*���	���!01�!)%"�����                 
��i���	��	�� j/"���.*��	�����#��,��# �ก�)�� 	กeJ'����	� 2 0)'ก�)�%�52 

1) �	�����#��,��# �ก�) (Arbitration Agreement) !01��	����"�	������+&�                
.�ก�)$�+�)J�$�$�กe����$�$�)'*��������	��� ���ก(-��-��*����������+'!01�ก�)*���&� !���
��!ก�"������ก	�ก)'���ก�)��#��,��# �ก�)!���	
�*�� ก�)���!���ก)'���$�+�)J����
��#��,��# �ก�) ����*�/"��	�����ก�)��������!* %�+�ก&�  	
���
!$)�'ก�)��#��,��# �ก�)             
!01�ก)'���ก�))'�	����$�$�j/"�ก���	
��/
�,��!�ก�� +/�����A�$�	��	����กN*���ก	��#�� 
�%"��"-��.������	��� !��� ก�)!)��ก$���!�ก��)+�ก�#�� A����ก ก�)��.����i�ก�)�	"��)�� !01���� 
�	�+��!01������������)����%�+�ก&� !$%"����!���ก�)!* ����
 

                                                 
49  English Arbitration act 1996, Section 6 (2) The reference in an agreement to a Written form of 

arbitration clause or to a document containing an arbitration clause constitutes an arbitration agreement if the 
reference is such as to make that clause part of the agreement. 

50  $)')���	��	����#,��# �ก�) $.&. 2545, ���)� 6. 
51  New York Convention 1958, Article II 2. The term �agreement in writing� shall include an arbitral 

clause in a contract or an arbitration agreement, signed by the parties or contained in an exchange of letters or 
telegrams. 

52  i�	��	� �#�))J$����. (2540). %B.�=2B$. ;3��/(2/� ;3��ก�(%,1B&$( %,�=C ก01.$'F�,                   
2G$+<+$กH$0*ก$�ก*>'Bก/��"�A$J����$ก$% ��&.=*> 2. *��� 52-53. 
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2) �	�����#��,��# �ก�)!01����!ก���"��.*��#�� �"����%� ��#��,��# �ก�)
(Arbitrator) �������+$�+�)J��	������
������$�� '�����
��������#��,��# �ก�)������ก$	�
���ก)J�$�$�����0s��	����������
����	
� 

* 	กh���*���	��� (Evidence of Arbitration Agreement)  
����ก �*)%��	���������$�$�.*���#��,��# �ก�)��
���.����$�$��"������� ��

*)%��"+'���/
�.������+'!ก���/
�-�����������!����������C�ก�����)�ก	�)'*��������	��� 
����	�����������������)C -��C�ก������* �ก �� *)%�������ก$)�������M .�ก�)���	��� �	���
��#��,��# �ก�)+/���� ����)JP �	��	
�ก�)���	�����#��,��# �ก�)+'�����������-)                     
+/�+'����)JP.���	��	�-�� 

2.6.2.4  �����������i�ก�)�"กN*����	��	��-�� 
�#�� ����M �"!ก�"������ก	�ก�)��#��,��# �ก�)+'����0s��	�������i�ก�)�"กN*���

�	��	��-��!�%"��+�กก�)��#��,��# �ก�)�	
����+'������*�/"�!01�!)%"������	������ก(���������
���ก�)�")	h+'���กN!กJUP*)%�!���-0����!* %����!���ก�).����!)%"��!$)�'��#��,��# �ก�)� '
���ก)J�-������)C���!���ก�)-�������	�!�� !���.�ก�)�	��	���������
��������#��,��# �ก�)             
j/"�!01�!)%"�����)	h�"+'!���-0����!* %���� .*�ก�)��#��,��# �ก�)���!���-0������� 'ก��.*�!ก��
0)',���P� ��+�����!01�i))��ก�����"!ก�"������ �	��	
� กN*�����#��,��# �ก�)+/�����	��	��
���!)%"���"ก��*��.*����ก)J�*)%���#��,��# �ก�)�������!���ก�) !��� .�กN*�����#��,��# �ก�)
���-��	
�)'�#.*����ก)J�������* 	กh������	�����#��,��# �ก�)!01�*�	��%� � ���%��%"����
���ก)J� !������.����ก)J� !��� ����.�!�ก��)�" � ���%��%"���! (ก)���ก�P ��#��,��# �ก�)+'����
$�+�)J���
������$�$�,�����!���ก)'���$�+�)J����$�$�ก����������
��� j/"�ก)'���$�+�)J�
+'!01�-0����"���ก)J�ก��*�� ���*�ก���ก)J�-��ก��*��ก(+'����.������+�����#��,��# �ก�) � '
!01�-0����"กN*����	��	��-�� !��� ����)	�;d�$���* 	กh��������ก)J�	
����aQ��ก����������
��� 
!���������ก)J�aQ���"C�ก!)��ก)�������	� +/�+'��ก�)$�+�)J����!$���aQ��!���� � '����	��	���")	h
.*���������!* %�.�ก�)��#��,��# �ก�) !��� ก�)�	��	�����	�����#��,��# �ก�)� '               
ก�)�	��	���������
��������#��,��# �ก�)  

2.6.2.5  !01���i�ก�))'�	����$�$��".*�����!01�i))��ก��#�� �"!ก�"������ 
ก�)��#��,��# �ก�)�	
�!01���i�ก�))'�	����$�$��".*�����!01�i))��ก��#��                  

�"!ก�"������ �	��	
�กN*�����#��,��# �ก�)+/���������	��	���".*�����!01�i))��#���)��#ก��
�"!���-0!ก�"������ก	�ก�)��#��,��# �ก�) !��� ����	��	���#���)�����ก)J�#กaQ��,��.*���,�ก��
�����!��!���ก	�.�ก�)!���$���* 	กh��.�ก�)$�+�)J�!$%"�0)'ก��ก	�����������,����������� 
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-�����+',��ก�)!��ก���������	�!��*)%�!���$���* 	กh�� ,����+!01�$����#��  $���
!�ก��) $����	�C# *)%�$������!��"����� � '-��)	�)��� '��,�ก��,�������	�����$���* 	กh��
�����กaQ��*�/"�� '��#��,��# �ก�)����0s��	������%� .*�,�ก���	�ก ����ก����ก)J������!��!���ก	� 
� '&� .*���������!* %��ก����ก)J�*)%���#��,��# �ก�)!�%"���0d�*��"-����+���!���ก�)ก	�!��-��
j/"�ก(!01�ก�).*�����!01�i))�!���ก	� 

2.6.2.6  !01���i�)'�	����$�$��"��� !01��"�#�� '��ก$	����ก)J� 
+�กก�)�"���ก)J�!01����! %�กก�)��#��,��# �ก�)���"+'!01�ก�)���!���ก�)��&�  

+/�!01�ก�)����!+���������ก)J����+'.��ก�)��#��,��# �ก�)!$%"�)'�	����$�$��	
� � '!��ก	�
���ก)J����)	�)�0������ก�))'�	����$�$�� ��+������
���� '� ��������
���j/"�!01���"��"!ก��
+�กก�))'�	����$�$�j/"�!ก��+�ก�	���������ก)J��	
����� !$%"�ก�)�"���ก)J��ก ��"+'.*�)'�	�           
���$�$�,��ก�)��#��,��# �ก�)����!01�ก�)����,��0)����������)	�ก�)��#��,��# �ก�)
� '!01�ก�)0s�!�i��i�$�+�)J�,��!�)���)	����&� � '��i�.�ก�)�#i)JP�"������.�&� ��ก-0 
� 'กN*�����#��,��# �ก�)�������0)'!&ก(���)	�* 	กก�)�	�ก ��� �	��	
� �����
������
��#��,��# �ก�)+/�C/��"�#�� '��� ��ก$	����ก)J� �%����ก)J�-������)C�#i)JP�����
������-0-��
� '���ก)J�����0s��	����������
����	
� j/"�!01�� ��+�ก	
�������ก$	�����	���������ก)J�� '
กN*�����#��,��# �ก�)�" !ก�"������ *�ก���ก)J�aQ��.�-�����0s��	����������
���)	h ,��                 
�������Pก)���)	h !��� &� ก(+'�	��	���������
���.*� *�ก-��)	�ก�))�����+�ก���ก)J���กaQ��*�/"� 
!$)�'C%�������ก)J�������ก$	�����	���.�ก�)�ก �ก	�.*�.��ก�)��#��,��# �ก�)� '�����
���             
ก(!01�� +�ก�	����	
� 
 2.6.3  SeN�!ก�"��ก	�ก�)��#��,��# �ก�) 

ก�)��#��,��# �ก�)!01���i�ก�))'�	����$�$�,��!�ก�� 0d�*�!ก�"��ก	������+.�ก�)
$�+�)J������#��,��# �ก�)����������+��ก����!$���.� +'��������A��.���	��	����กN*���
*)%�-�� 0d�*�������ก$	���������
���� 'ก�)�	��	���������
��� 0d�*�!* ����
!01�0d�*��"-��
!C���ก	���!01�!� ���� +���ก�)$	g��SeN�����M �/
���!$%"��i���� 	กeJ'���ก�)
��#��,��# �ก�) SeN�!ก�"��ก	�ก�)��#��,��# �ก�)����������	����ก�)ก��*�����!�������+
�����#��,��# �ก�) �����+���&� .�ก�)!����)ก�j�ก�)���!�����������#��,��# �ก�)
������ก$	���������
���� ��+�ก�)�	��	���������
��������#��,��# �ก�) �	ก����&���)P               
-������SeN�!ก�"��ก	�ก�)��#��,��# �ก�)��ก!01� 4 SeN�53 �%� 
  
                                                 

53  ��	��P +	�),�A�ก). ! ��!���. *��� 20. 
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2.6.3.1 SeN��"C%����ก�)��
������$�$�!01����)	h (Jurisdictional Theory) 
SeN���
!*(����ก�)$�+�)J��	�������$�$�!01������+����i�0-�����)	h )	h�������+

!�(��".�ก�)����#�� 'ก��*��กN!กJUP����M !ก�"��ก	�ก�)��#��,��# �ก�)���SeN���
��
.*�!*(����
ก�)��#��,��# �ก�)�	
�+'��������A��.���	��	����กN*���A��.����)	h�"ก)'��ก�)
��#��,��# �ก�)�	
� �����-)ก(������+'!01��"���)	����ก�))'�	����$�$�,��ก�)��#��,��# �ก�)
!ก���/
�+�ก������	�).+ (Voluntary) ������ก)J�,��ก�)�ก �ก	� ���SeN���
C%����ก�)��� �	��	�
.������	�����#��,��# �ก�) �����+�����#��,��# �ก�).�ก�)$�+�)J���
������$�$� 
� ��+�ก�)�	��	���������
��������#��,��# �ก�)+'�����/
�����ก	�กN*������)	h�"��ก�)�	��	�
��������
���	
���
� �	��	
� *�ก-����กN*���A��.����)	h.��"+'�	��	�-��.�h��'�"!01� 

�Applicable Law� (กN*����".���	��	��ก�ก)J�) �������"+'.*����ก)J�!������$�$�
�����#��,��# �ก�)*)%�.*������+�ก���#��,��# �ก�).�ก�)$�+�)J�� '��
������$�$� *)%�
���)	��"+'.*������
����	
���� �	��	�-�� �����
�����
ก(-����� �	��	���������.� ��#��,��# �ก�)             
ก(-��������*���� '-����� �	��	����กN*��� SeN���
!*(����ก�)��#��,��# �ก�)-��.��!01���"�
�"!01���i�������ก)J� ���!01���"��")	h����#����� ก�)+'��#���*)%�-��!$���.��/
�����ก	������+���
)	h!���	
� ���ก)J�+'����)C!������$�$�.*���#��,��# �ก�)����+`	����$�$�-��!`$�'A��.�
���!���"กN*������0)'!&�"+'��ก�)��#��,��# �ก�).*�ก)'��-�� !���	
� �	��	
�                     
*�กกN*���������.*�����	���!������$�$�.*��ก���#��,��# �ก�)��ก�)$�+�)J�� '��
��� 
ก�)��
��������#��,��# �ก�)�	
�ก(����C%�!��%��*�/"�!01��������+`	����&� 54 

ก ���,���)#0 SeN���
C%����ก�))'�	����$�$�!01�!)%"�������+�# �ก�)���)	h 
��#��,��# �ก�)!01�!$�������ก!������ก�))'�	����$�$��"กN*���A��.����)	h��#���.*���-�� 
ก�)�ก �ก	�*)%��	���������ก)J�!01�!$���ก�).�������+�������ก!����"กN*���A��.�.*������+-�� 
�	��	
������+� '*����"�����#��,��# �ก�).�ก�)$�+�)J���
������$�$�,����&	�กN*���
A��.����)	h�".*������+-�� ��#��,��# �ก�)��*����"����$�+�)J���
������$�$�,��ก�)                    
���กN*�����)�	��	����0)	�.��!���!����ก	�&�  SeN���
!���C/���������	����� .���
กN*���������$�$�� '�����
���+'����!01�-0���กN*������0)'!&�"��#��,��# �ก�)��
ก�)$�+�)J���
��� ���*����"�����#��,��# �ก�)!ก��+�กกN*���A��.����)	h+/�� ���� /�
ก	����$�$�กe� �%�+'����$�+�)J���
������$�$�-0����	��กN*���� '���������#��i))�            
+'����" ��"��ก����ก	� ก(�%� ���$�$�กe���+�กก�)�����	
 �,���)����)	h ����ก�)�����	
 �
                                                 

54  �#���� i))�$�	กePก# . (2535). =lH0*B&$)3B'�G$"$?ก$%+<?$%O$5*c;$);3�+<+$=;�(�"�A$J����$ก$%
� !"�G$"$?;�(%/m. *��� 109. 
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��#��,��# �ก�)��+�กก�)�ก �ก	�������ก)J� `'�	
�ก�)��#��,��# �ก�)+/�!ก���/
�+�กก�)���
�����+���)	h.*��ก�!�ก��.�ก�))'�	����$�$�A��.����!���"ก��*��.*� ก�)��*����"���
��#��,��# �ก�)+/�!01�ก�)��*����"��)	h � ���SeN���
�%�-������ก�).*���#��,��# �ก�)            
�����)'.�ก�).��กN*�����)�	��	����ก-0ก������$�$�กe�.�&� �#��i))�� '��
.*�!*(���������
���
�����#��,��# �ก�)�	
���)!01�-0���กN*������0)'!&�"$�+�)J�� '�������
����	
�
��#��,��# �ก�)+��!01��������* 	กกN*���.�0)'!&�	
� *)%�กN*����������ก�)�	�ก	��*��
กN*������0)'!&�	
���.���	��	� 

!ก�"��ก	������
���55 SeN���
������ก$)��� �%� .�����)	
�0)'!&�"���!���ก�)
��#��,��# �ก�)!01�!$���0)'!&�"-��)	�ก�)! %�ก!$)�'ก�)���!���ก�))'�	����$�$�.�0)'!&�	
�M 
��-���'��ก!���	
� ,���"0)'!&�	
�-��������-��!���*)%�!ก�"������ก	�ก�)��#��,��# �ก�)�"
��+)�� ��ก+�ก��.*������0)'!&���������� '-�����i))�!�������ก�)��#��,��# �ก�)
ก�)�"���ก)J�! %�ก�"+'���!���ก)'���$�+�)J�.�0)'!&�	
�!$���!$)�'�����'��ก0)'ก�)!���� 
+/�-����)�"+'.��กN*���A��.����0)'!&�	�ก ������	��	�!ก�"��ก	�ก�)��#��,��# �ก�)56 

2.6.3.2  SeN��	��� (Contractual Theory) 
SeN���
���������������ก�)��#��,��# �ก�)!01�!)%"������	���������	��+��

!�%"��+�กก�)��#��,��# �ก�)!ก���/
�-��,��!+���� '������	�).+ (Voluntary) .�ก�)�ก �
)���ก	�������ก)J� ���ก)J�+/���!�)�A�$�"+'ก��*�����!�������+�����#��,��# �ก�)!01�����	����
���+'.����#��,��# �ก�).�)�0���.�.�ก�)���!���ก)'���$�+�)J���
������$�$� 

!01���������	
���#��,��# �ก�)�"+'����ก�)��
������$�$� !01����ก��*���	� !� � � '
�C���".�ก�)$�+�)J�� ��+������)'.�ก�)! %�กกN*����".���	��	�ก�)��#��,��# �ก�)              
!�%"�C%����ก�)��#��,��# �ก�)!01�!)%"������	��������
��������#��,��# �ก�) j/"���� ��+�ก�	��� 
+/�C%�!01�����ก ��"���ก)J����)	�ก�)��� ��ก$	����	���� '��	�).+�"+'0s��	�����57 

SeN��	�����
0s�!�i�����+ก�)�)ก�j����)	h ,��C%������#��,��# �ก�)!01�!)%"��
!+���� '������	�).+ (Will and Consent) ������ก)J� -��.��!)%"���")	h.*������+)	h+/�-����)              
!������#��!ก�"������ ��#��,��# �ก�)!01����-��)	���������++�ก���ก)J�	
����aQ��.*��	�������$�$�              
ก�)�ก �.*���ก�)��#��,��# �ก�)� '�����
��������#��,��# �ก�)C%�!01��	��� ���ก)J�                     
��!�)�A�$A��.�����!�����กN*����"+'�ก �ก	�ก��*��!�%"��-�� ')�� '!��������M -�����.+

                                                 
55  �* ��!���. *��� 110. 
56  $��	�&	ก��� *)���ก)�. (2540). ก$%�"�A$J����$ก$%: 2B$.%M3��Nc�(�3"E"=$(=lH0*. *��� 28. 
57  �#���� i))�$�	กePก# . ! ��!���. *��� 111. 
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��	�) ����	�����*����"����	����"+'0s��	����������
��������#��,��# �ก�)�	
� *�ก����	���
aQ��.�aQ��*�/"� '! �-��0s��	����������
��������#��,��# �ก�) ����	�����กaQ��*�/"���+�	��	�
,��.�������+&�  �����.��.�h��'�"+'C%���������
����	
�!01����$�$�กe� *�ก���C%����!01�ก�)
�	��	�����	��� ��������-)ก(���SeN���
ก(-��-��0s�!�i�����+)	h,����
�!��� ,��!*(����&�             
��+-���	��	�.*��������ก �!ก�"��ก	�ก�)��#��,��# �ก�) *�ก���$�$��	
�!01�!)%"���")	�-����#���
.*���ก�)$�+�)J�� '��
���,����#��,��# �ก�) *)%�.�ก)J��"�����
����	�ก	��������!)���)���
� '&� i))��	��� *)%�0)�กs�����#��,��# �ก�)��
������$�$�,��-������/�C/�* 	ก�*��             
�����#��i))� ������SeN���
&� -���������+�"+'���	
�.�0d�*����!(++)��� '���กN*���
�"��#��,��# �ก�)-������+`	� � '-���������+�"+'!���-0�ก�-�*)%�!0 �"���0 ������
������
��#��,��# �ก�) !)%"����
+/�!01��������"��ก����-0+�กSeN��"C%����ก�)��
������$�$�!01������+
���)	h58 

SeN���
������ก$)�������  2 0)'ก�) �%� 0)'ก�)�"*�/"�.�ก�)$�+�)J�������
��#��,��# �ก�)*�ก+��!01������	��	�$�����.*�ก�)ก(�� *)%�+��!01�����.����i�ก�)�#���)��
�	"��)��.�)'*����)�ก�)��
��������#��,��# �ก�)ก(�� !01�!)%"���"������&	������+&� � '
กN*���A��.���.�� 0)'ก�)�"���.��	
��	��	������������
���!01�ก�)�	��	�!��ก	��	�)	$�P              
ก(+��!01�������&	������+&� .�ก�)�	��	����)'*��
+�ก+��! �j/"�ก(����.��กN*���A��.������	
�!��59 

2.6.3.3  SeN���� (Mixed or Hybrid Theory) 
SeN���
!01�SeN��"!ก���/
�!�%"��+�กก�)$�+�)J�!*(����	
�SeN��"C%����ก�)��
���          

���$�$�!01������+���)	h (Jurisdiction Theory) � 'SeN��	��� (Contractual Theory) �	���
����ก$)������� ก ����%� ����ก(-������)C�"+'�i���� 	กeJ'���ก�)��#��,��# �ก�)-���)�C��� 
	
���
!$)�'ก�)��#��,��# �ก�)�� 	กeJ'	
��"!01�ก)'���ก�)��i�$�+�)J�.�ก�))'�	����$�$�
� '	
��"!01��	���*)%�����ก �.�ก�))'�	����$�$�,��ก�)��#��,��# �ก�) j/"�0)�กs���
)�0������ก�)��#��,��# �ก�)� '��i�$�+�)J�����!01�!)%"���"���ก)J�+'�ก �ก	��	�!01�ก�)
��	���#�SeN��	��� ����� �������ก �� ' 	กeJ'ก�)�	��	���������
������
��#��,��# �ก�) ����	���-���������+����#�*)%��	��	�!01�-0���กN*������0)'!&�"+'��ก�)
��.*��	��	���������
���!01�ก�)��	���#�SeN������+)	h +/���.*�	
����aQ���	�-������)C
�)��� #�ก�)��#��,��# �ก�)-��	
�*��60 +�ก����ก$)����	�ก ���+/���ก�)�����������	
����

                                                 
58  ��	��P +	�),�A�ก). ! ��!���. *��� 22. 
59  $��	�&	ก��� *)���ก)�. ! ��!���. *��� 27-28. 
60  ��	��P +	�),�A�ก). ! ��!���. *��� 23. 
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SeN����������ก	� ก ����%�����ก ��������	����"+')'�	����$�$�,����#��,��# �ก�)!01�
��"��"����	���+'�ก �ก	� j/"���+�ก* 	ก����&	ก�����i���*��ก�)����!+���� '* 	ก!�)�A�$.�ก�)
����!+���!01�ก�)��	���#�SeN��	��� � '.�ก�)��� !���ก)'���$�+�)J����
��#��,��# �ก�)���	
�������กN*�����i�$�+�)J�����A��.��กN*�����i��	��	�����)	h �	�!01�
ก�)��	���#�SeN��"C%����ก�)��
������$�$�!01������+���)	h +/������$	g��SeN������
�/
�.�0� 
�.&. 1952 ����"$	g��SeN������
�%� &���)�+�)�P Sauser Hall ,��0)�กs����.�)������"���
!�������C��	�กN*���)'*����0)'!& (Instiute de DroitIntermational) ���.*���������ก�)
��#��,��# �ก�)!01� �a Mixed juridical institution sui generis which has its origin in the [parties] 
agreement and draws its jurisdictional effects from the civil law.� � '-���i������� ก�)��#��,��# �ก�)
-������)C�"+'�	����+�กกN*���-��,����
�!��� ,��!`$�'�������"�.�ก)J���#��,��# �ก�)
)'*����0)'!& j/"�+'�������กN*������0)'!&.�0)'!&*�/"��"!ก�"������!$%"�$�+�)J����
����ก �!ก�"��ก	���#��,��# �ก�)�	
�����)JP*)%�-�� � '�����
���+'��� �	��	�-��*)%�-��!$���.� 
.��J'!����ก	����ก(���)	�����+)����� ก�)��#��,��# �ก�)���/
�-��ก(���,������ก �������ก)J�
� '���ก)J�!01����ก��*���#�� �"��*����"!01���#��,��# �ก�)� 'กN!กJUP.�ก�)$�+�)J����61 

)��&���)�+�)�P �).��	��P +	�),�A�ก) !*(��������+)��� ��	
����SeN��"ก ���
��-��-���������	�����ก	�! � ��#��,��# �ก�)!ก�"������	
�กN*���!�ก��� 'กN*����*���                 
�� 	กeJ'	
��"!01�ก)'���$�+�)J������ '!01��	��� ����ก �.*�.����#��,��# �ก�) !$%"�      
)'�	����$�$��	
�!01��	���� 'ก(-����!*�#� �%"��"+'C%����-��.���	��� �	��	
���������)JP���
����ก ��	�ก ���!01�!)%"���"+'����$�+�)J����กN*����".������#�ก�)���	��� ������i�$�+�)J�
�����#��,��# �ก�)�	
�ก(�����ก����A��.���	��	����กN*�����i���	��	�����)	h62 

+�ก�������������SeN��	�ก �����
 +'!*(�-�����ก�)��#��,��# �ก�)���-�               
���������� ���ก	�SeN���
!01��������ก !�%"��+�กก�))'�	����$�$�,����#��,��# �ก�)���-� 
!ก���/
�+�ก�����ก ��������	���,����	�).+ (Voluntary) j/"��	���*)%�����ก ��	
�+'������
 	กeJ'�	��+���������	���0)'���P�"+'������$�$�!������ก)'���ก�)$�+�)J������#��,��# �ก�) 
C��*�ก!����������� ��M -���	�!+����  ����	���0)'���P+')'�	����$�$�,����i�ก�)
��#��,��# �ก�) ����ก ��	
�ก(-����� �	��	�.*�����	�������������$�$�!������ก)'���$�+�)J�
�����#��,��# �ก�)j/"�!01�ก�)��	���#�SeN��	��� � '!�%"����$�$��	
�!������ก)'���
$�+�)J������#��,��# �ก�).��	
�$�+�)J������#��,��# �ก�)�	�������&	������+&� .�ก�)
                                                 

61  �* ��!���. 
62  �* ��!���. 
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��ก*���!)��ก$��� ก�).*����!�ก��)*)%�$����	�C#����M � ��+�ก�).����i�ก�)�	"��)��� ' 
ก�)��
���!�%
�����.�0d�*����กN*���!$%"��#���)��0)',���P������ก)J�.�)'*����$�+�)J� !�%"���
�����
��������#��,��# �ก�)� ��  ����� ���
���+'��� ��ก$	����ก)J�-�����กN*������
��#��,��# �ก�)-��.�����Pก)���)	h +/�-���������+�"+'�	��	����ก)J���������
��������-�� �	��	
�
!�%"��������
���� ��*�ก���ก)J�-��0s��	����������
����	
� ��กaQ��*�/"�+'����)��������&� .*���                 
���$�$�กe���������
���!$%"��	��	���กaQ��*�/"�.*�0s��	����������
��������#��,��# �ก�)�	
�              
j/"�!01�!)%"���"�	�������&	���+���)	h 

2.6.3.4  SeN�����!01�!�ก!& (Autonomous Theory)  
SeN���
���������������   	กeJ'�����#��,��# �ก�)+'����$�+�)J�+�ก

�	�C#0)'���P���ก�).��j/"�	
����SeN��"ก ������ �� $������"+'+	������#��,��# �ก�)����.�
����.����)'��กN*���A��.�0)'!& *)%�กN*���)'*����0)'!& � 'กN*����	
�M           
-��ก��*�����!�������i�.�ก�)!������$�$�.*���#��,��# �ก�)$�+�)J�� '��
���*)%�            
��i�$�+�)J����������#��,��# �ก�)-�������-)*)%�-�� ���SeN�����!01�!�ก!& (Autonomous 
Theory) �����#��,��# �ก�)��
  ���ก�)��#��,��# �ก�).�h��'�" !01��	�����	�!��                       
ก�)��#��,��# �ก�)�	
����'-)���� ��!0z�*��������-) *����"����	��%��'-) � '��-�����          
!01�!����	
� ,��SeN� !�ก!&��
 !���.*� !*(�C/���������	����ก�))'�	����$�$���
��#��,��# �ก�),����
.*�!*(����ก�))'�	����$�$�,����#��,��# �ก�)�	
�-��!$������!01�!$���
��i�ก�))'�	����$�$�0)'ก�)*�/"�!���	
� ���+'����C%����!01��C��	�*�/"��"!ก�����/
� !$%"�.*�����
!01�i))��ก�����	����"!ก�"������� '�C��	���
ก(!ก��+�ก!+���� '�����ก ��������	���63 

SeN���
!*(����ก�)$	g�������#��,��# �ก�)!ก���/
�+�กก�)�"�))���	กi#)ก�+����M 
!*(������i�)'�	����$�$��"!ก���/
�+�กi#)ก�+ก�)���,����#��,��# �ก�)�	
� ����+)��� ��ก�)
��#��,��# �ก�)!01���"��"!ก����ก����"+'��กN*���ก�)��#��,��# �ก�) �	กi#)ก�+ก(.����i�ก�)��
����� �� 
กN*���!01�!$�����"��"!ก���/
�A��* 	�!$%"�)��)	����0s��	���"������!���!���	
� !��� ��)��)	�              
.�!)%"�����!�)�A�$������ก)J��"+'�ก �!ก�"��ก	�กN*����"+'.���	��	�ก	�0d�*����$�$�� '            
��i�$�+�)J����� j/"�!01�!)%"���"!ก�"��ก	�	
�กN*�����)�	��	��� 'กN*�����i���	��	�� �	��	
�
!�)�A�$.�ก�)! %�กกN*���������ก)J�+/�-��-����+�กSeN��	��� *)%�SeN��"C%������+���)	h 
*�ก���!01�� �"��+�ก����+��!01�.���0s��	������	กi#)ก�+ � 'ก�)�	��	��������ก �
��#��,��# �ก�) � '�����
��������#��,��# �ก�)�".*���� �	��	�-��ก(-��-��!ก��+�ก�	���*)%�

                                                 
63  �#���� i))�$�	กePก# . ! ��!���. *��� 118. 
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ก�)��������++�ก)	h *�ก���!01�!$)�'����+��!01��"����ก�).*���#��,��# �ก�)!01�-0-�������
��0)'��i�A�$64 

� ���SeN���
��.*���ก�)���)	���� ก�)��#��,��# �ก�)��ก�)���)'*����0)'!&
-��+��!01���������A��.��กN*������0)'!&.�0)'!&*�/"�ก(-�� *)%��"!)��ก��� �Denationlised 
Arbitration� *)%� �Non-National Arbitration� ���ก)J���!�)�A�$�"+'�ก �ก	�-�������-�������!��
+��ก	�.�!)%"������M ���ก�)��#��,��# �ก�) -�����+'!01�ก�)�ก �ก	�.�!)%"��กN*�����)�	��	�� 
*)%�กN*�����i���	��	���"+'.���	��	�ก�)��#��,��# �ก�)�	
�M � ��+�)�0������ก�)
��#��,��# �ก�) � 'ก�)��#��,��# �ก�)ก(-��+��!01�������ก���ก	�* 	ก�������ก�)�	�ก	��*��
กN*������0)'!&�"��-0��ก�)$�+�)J���� �������)C�"+'.��* 	ก�"��!*(����!*��'��ก	�
�C��ก�)JP.���� '���*)%���+.��กN*��� *)%����)h�����i))�!����0)'!$J�� '�����
0s��	������M �"!ก�"������-��65 

2.6.4  0)'!A���ก�)��#��,��# �ก�) 
ก�))'�	����$�$�,��ก�)��#��,��# �ก�)��+ก)'��-���	
���������$�$�!ก���/
�,��

���ก)J��	���-��;z��������&� *)%���+ก)'��-�����.��J'�"���$�$�!01����.�&� � ��ก(��� � '
��+���!���ก�),����#��,��# �ก�)�"���ก)J��	
��/
�!��,��-��!ก�"������ก	��C��	���#��,��# �ก�)
*)%����!���ก�),���C��	���#��,��# �ก�)�"���ก)J��ก �ก	�.���)�ก�) 

����!*�#� �	�ก ���ก�)��#��,��# �ก�)+/�����)C����-��!01�* ��0)'!A ,��          
��+��������	
����.�ก�))'�	����$�$����!01�����"����.�&� *)%�-�� *)%����������i�ก�)            
)'�	����$�$�������!���ก�),���C��	���#��,��# �ก�)*)%�-�� *)%�������� 	กeJ'���                 
���$�$� j/"���)�� '!�����	�+'ก ������-0��
 

2.6.4.1  0)'!A���ก�)��#��,��# �ก�)�"��������	
����������$�$� 
�	��"-��ก ������ �����ก�)��#��,��# �ก�)�	
���+ก)'��-���	
����!�%"����$�$�!ก���/
� 

� '���ก)J��	���-��;z��������&� *)%���+ก)'��-�����.��J'�"���$�$��	
�!01��������.�&�             
� ��ก(��� �	��	
�+/���+����ก�)��#��,��# �ก�)��� 	กeJ'�	�ก ���-��!01����0)'!A �%�            
ก�)��#��,��# �ก�)��ก&� � 'ก�)��#��,��# �ก�).�&�  j/"���)�� '!�����	����-0��
 
  

                                                 
64  ��	��P +	�),�A�ก). ! ��!���. *��� 24. 
65  �* ��!���. 
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1) ก�)��#��,��# �ก�)��ก&�  
���ก)J�$�$���+�ก �ก	�.*�!������$�$������.*���#��,��# �ก�)$�+�)J���
���

,��-��;z��������&�  j/"���+�ก �ก	�-�� ���*���ก������$�$�!ก�� *)%���+�ก �ก	�!�%"����$�$�
!ก���/
�� ��ก(-�� 

ก�))'�	����$�$��"�	�-��!01�������&� ,��ก�)��#��,��# �ก�)�	
����0ก��&� -��)	�)��
� '-��!ก�"������*�ก-����0d�*�� '-����ก�)����������!* %�+�ก&�  +/�!)��ก��� ก�)��#��,��# �ก�)
��ก&�  

ก�)��#��,��# �ก�)��ก&� ����.*���"������.���ก�)i#)ก�+����������� )��	
�
0)'!&-�!01�ก�)��#��,��# �ก�)��ก&�  !$)�'.���0s��	���	ก!ก��+�กก�)�"���ก)J�$�$� 
�ก �ก	�-�� ���*���ก������$�$�!ก���/
����C��*�ก�����$�$�!ก��+�ก�����	�$	�iP.��	���0)'i�� 
!��� �	���j�
�����"�����ก	�.*�)'�	�,��ก�)��#��,��# �ก�) j/"�!)��ก�������	�����#��,��# �ก�) 
*)%�����ก ���#��,��# �ก�) (Arbitration clause) *)%���+!ก��+�กก�)�"���ก)J��ก �ก	�.*�.����i�
)'�	����$�$�,��ก�)��#��,��# �ก�) !�%"������$�$�!ก���/
�� �� (Submission) ���.���0s��	���	
�
ก�)��#��,��# �ก�)��ก&� �	ก!ก��+�ก����	�����#��,��# �ก�) j/"�.�ก)J����0)'!&-�
�	
�����A��.���	��	����$)')���	��	����#��,��# �ก�) $.&. 2545  

!�%"����$�$�!ก���/
�� '���ก)J�-���ก �ก	�.*�)'�	�,��ก�)��#��,��# �ก�) 
ก)'���ก�))'�	����$�$�������
ก(+'!)�"�����/
�+�ก���ก)J������	
���#��,��# �ก�),��ก�)
���!���ก�)!�� *�ก-��! %�ก�"+'.���)�ก�)����C��	���#��,��# �ก�) *)%�!������$�$��	
�           
����C��	���#��,��# �ก�)�"���ก �.���)�ก�)� '��ก�)�	
���#��,��# �ก�)���กN����	��	�
ก�)��#��,��# �ก�)����C��	��	
�M ���.������" !ก�"��ก	�ก�)��#��,��# �ก�)�"���ก)J�
���!���ก�)!�� � '�����"-��������	��	����* 	ก!กJUP-��.�ก)J�ก�).���)�ก�)��#��,��# �ก�)
����C��	��	
��ก����A��.���	��	���� $)')���	��	����#��,��# �ก�) $.&. 2545  

* 	�+�ก�	
�!�%"���#��,��# �ก�)-��)	�ก�)�����	
�� �� ก(+'��ก�)$�+�)J���
���                   
���$�$��"���ก)J�!���$���* 	กh������� +�ก���ก)J�	
����aQ��j/"���+!01�$����#��              
$���!�ก��) $������!��"����� *)%�$����%"�M ,��.����i�$�+�)J����)'!��������	��	�����M           
�"���ก)J�-���ก �ก	�-�� *)%�����"��#��,��# �ก�)!*(�����) *�ก���ก)J���-��ก��*��)�� '!����-�� 
*)%�����0s��	�����กN����	��	��"!ก�"��ก	�ก�)��#��,��# �ก�)����C��	��"!ก�"������*�ก!01�ก�)
��#��,��# �ก�)����C��	���#��,��# �ก�) 
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* 	�+�ก��#��,��# �ก�)$�+�)J����$�$�!�)(+� ��ก(�����������
��� � '!�%"��������
���
j/"�ก(�%� ����	"�.*����ก)J�aQ��.�0s��	�������-)� �� ก(!01��	�!�)(+��
�ก)'���ก�)��#��,��# �ก�)
��ก&� � '���ก)J�����0s��	����������
����	
� !$)�'ก�)�"�ก �ก	����	�����#��,��# �ก�)             
ก(������ก$	��"+'0s��	����������
���j/"�!01�� ����	����	�ก ����	
� ���C�����ก)J�aQ��*�/"�aQ��.�
-�����0s��	����������
���� '���ก)J���กaQ���	�0)'���P�"+'.*���ก�)�	��	���������
����	
� ���ก)J�
aQ���	
�ก(������.*����Pก)���)	h�"กN*����	��	��.*��	��	���������
���!���&� ����)C�	��	�
��������
���.*�-�� 

2) ก�)��#��,��# �ก�).�&�  
���ก)J���+�ก �ก	�.*�!������$�$�������"!01��������)'*����ก�)$�+�)J����&� 

.*���#��,��# �ก�)��
���,������!*(�������&� -�� j/"�!)��ก���ก�)��#��,��# �ก�).�&�  
ก�)��#��,��# �ก�).�&� �	
�������.�กN*���������0)'!&!���	
� !��� -�� '

.����� )	h (0)'��Jก�����"���� )	h)66 � '���!�������+���&� �*)	h�!�)�ก� (Faderal state) 
(0)'��J 26 �*�����&� �����*)	h)67 .�0)'!&�*)	h�!�)�ก� � '���!���.����� 

ก�)!ก�������#��,��# �ก�)������
��������ก����ก	�-0���กN*��������� '
0)'!& ก ����%� 0)'!&-�j/"�����A��.���	��	�������)� 210-220 � ' 222 �*��0)'�� 
กN*�����i�$�+�)J������$�� +'!ก���/
�!�%"����ก)J��ก �ก	�.*�!������$�$�j/"�!01��������.�
)'*����$�+�)J����&� �	
����,����+!01�0)'!�(�*�/"�0)'!�(�.�.���� *)%�* ��0)'!�(������� 
*)%�#ก0)'!�(�.�������ก�)��#��,��# �ก�) ,���%"����)��������&� � '!�%"�&� !*(����            
-���	����กN*���� 'กN!กJUP�%"�M �"กN*���ก��*��ก(+'��#������������	
� ����.�0)'!&
���!���.������	
���+��ก�)��#��,��# �ก�)���*)	����$�$��"����)'*����ก�)$�+�)J����&� ก(-�� 
*�ก����	�-��C/��"�#� ,�����ก)J�aQ��*�/"�aQ��.�!$���aQ��!�����%"����)��������&� *)%����ก)J�	
����
)���ก	����!���ก�) !$%"���.*�.��ก�)��#��,��# �ก�)���กN!กJUP�"กN*���ก��*��68 ���.����)	h
���0)'!&�*)	h�!�)�ก� !��� !$�j� ��!����	
�กN*����	��	�.*�&� �	
�����"���������.�)'*����

                                                 
66  Susan M. Leeson and Bryan M. Johnston. (1988). Ending It: Dispute Resolution in America.                     

pp. 77-85. 
67  The Alliance for Education in Dispute Resolution, �What is Court-Annexed Arbitration?� Retrieved 

August 25, 2012, from <http:www.ilr.cornell.edu/alliance/Arbitration%20%Court-annexed.htm-11k, 3 
February 2003. 

68  N.D.Basu, N.D. Basu�s. (1977). The America Act 1940 Seventh Edition by Sudhir Kumar Bose.                  
p. 548. 
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$�+�)J�j/"���#�)	$�P����"กN*���ก��*�� !��� !��ก��*���	
���� 2,000 !*)�� ��� !������$�$�          
�"!01���������	
������#��,��# �ก�)!$%"�.*�$�+�)J���
���69 ��������.���� ')	hก(-����ก�)�ก�-�
+�����!���.*�����/
� ,����+��ก����ก	�-0�����	
���� 50,000-150,000 !*)��� � '���!* ���	
�         
����-��.�����$�$��"!ก�"��ก	��*)	h (Federal) *)%�!ก�"������ก	���i����$ !�%��70 

!�%"�&� ��#���.*����ก)J���� !���ก�)����#��,��# �ก�)� ��ก(+'.*����ก)J�                      
�	
���#��,��# �ก�),��ก�)�ก �ก	�*)%���������'�������!* %����&�  � '* 	�+�ก�	
�                  
!�%"���#��,��# �ก�))	�*����"� ��ก(+'��ก�)$�+�)J����$�$����$���* 	กh������M �"���ก)J�
!��������� '���* 	ก!กJUP�"���ก)J�ก��*��� 'A��.����������!* %�+�ก&�  

* 	�+�ก�"��#��,��# �ก�)��ก�)$�+�)J����$�$�!�)(+� ��ก(�����������
��� ���� 
��������
���+'��� ��ก$	����ก)J�*)%�-�������/
�����ก	�กN*��������� '0)'!& ���*)	�0)'!&
-��	
���#��,��# �ก�)����!��������
������&� !$%"�.*�&� $�$�กe���������
����	
� ����.�
�*)	h�!�)�ก������
���-����� ��ก$	����ก)J�!���������ก)J������ก$	���������
���j/"�&� ก(+'
$�$�กe���������
����	
� ���C�����ก)J��	����������
��� �����
����	
�+'-����� �	��	�� '���ก)J��"!01�
��������	
�����i���.*�&� ���!���ก)'���$�+�)J�.�&� ���-0 � '.����!��C�����ก)J�                  
-�����!���ก�)�	����������
��� !��� 30 �	� �	�����	��"-��)	������
���� '-��-����.*����!���ก)'���
$�+�)J�.�&� ���-0�����
����	
�+'C�ก���-0�	�&� !$%"�.*�$�$�กe�� 'ก ��!01����$�$�กe����-0 
���C����ก�)�	��������ก)J�	
����aQ������-00)�กs�	�.�&� !$%"�.*�&� ��ก�)$�+�)J�������-071 

ก�)��#��,��# �ก�).�&� ��
+'�������'��ก��ก !�%"��+�ก&� ��� ����!* %�!01�$�!&e 
� '+'-��!ก��0d�*�.�M ���.���0s��	��,��!`$�'0)'!&-�-��-��)	���������.��ก	� 
!�%"��+�ก!�%"�������/
����&� � �� ��������	ก-������ก�).*��#�� �%"���������
���.*� �������ก�).*�
&� �	��������	
�!$)�'���ก)J�$�$��"! %�ก.��ก�);z��������&� ก(!$)�'�	"�.+���&� +'����)'�	�
���$�$�-����ก�����i�ก�)�%"�M � '���,������ก�)��#��,��# �ก�)������
.����0)'!&             
��+ ���� � !��� .����!���0d++#�	�ก(-����ก�)�ก! �ก-0� ��,��กN*�����#��,��# �ก�)� '
ก�)-ก �!ก �"� �.&. 199572 

                                                 
69  Martin Domke. (1968). The Law and Practice of Commerical Arbitration. pp. 7-8 
70  Lisa Berntein. (1993, June). �Understanding the Limits of Court-Connected ADR: A Critique of 

Federal Court-Annexed Arbitration Program� 141(6) University of Pensylvania Law Review, 2169, 2177-2178. 
71  http:www.id.uscorts.gov/arb-rule.htm>, 3 February 2003. 
72  India: the Arbitration and Conciliation Bill, 1995, 7 (4) Word Trade and Arbitration Meterial 215, 

247, (July 1995). 
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2.6.4.2  0)'!A���ก�)��#��,��# �ก�)�"��������#�� �"���!���ก�))'�	����$�$� 
�	��"-��ก ������ �����ก�)��#��,��# �ก�)��+���!���ก�),�����ก)J�!��*)%�,��ก�)

.���)�ก�)����C��	���#��,��# �ก�)ก(-�� j/"���)�� '!�����	����-0��
 
1) ก�)��#��,��# �ก�)�"���ก)J����!���ก�)!�� (Ad Hoc Arbitration) 
ก�)��#��,��# �ก�)�"���ก)J����!���ก�)!�� *)%�!)��ก��� ก�)��#��,��# �ก�)�"-��.��

�C��	� *)%�ก�)��#��,��# �ก�)!`$�'ก�+ (Ad Hoc Arbitration) !ก���/
�!�%"��+�ก���	กi#)ก�+
+�������ก.�����)	
�!�%"�!ก�����$�$��/
�!ก)�����C��	���#��,��# �ก�)�"������-�����+'!01�
�C��	�0)'!A.���+������,���!����-0.������������������)�*�) ���ก���	
��C��	� *)%�$����
กN!กJUP����C��	���#��,��# �ก�)����M -���)�ก	���������ก�)�����73 ก�)��#��,��# �ก�)          
.�)�0�����
����.*��+'���!���ก�)!$)�'������!�%"�C%�� '&)	i�����#�� �"+'�	
�!01�
��#��,��# �ก�) ก�))'�	����$�$����)�0�����
���ก)J�$�$�+'!01����ก��*���	
����� '
)�� '!��������M .�ก)'���$�+�)J�!ก�"��ก	�ก�)��#��,��# �ก�)	
�*��-��.�����ก �
��#��,��# �ก�)-�����+'!01�!)%"��ก�)�����	
���#��,��# �ก�) �C���"$�+�)J���� *)%���i����!���
ก)'���$�+�)J�*)%�A�e��".�� � '.*���#��,��# �ก�)$�+�)J���
������$�$������,��-��.��
�)�ก�)��#��,��# �ก�)����C��	�.�M ก�)��#��,��# �ก�).�)�0�����
+'-��������	��	� 
(Rules) .�ก�)0s��	��!ก�"��ก	�ก�)��#��,��# �ก�)!*�%���	�!�����#��,��# �ก�)�".���C��	� j/"�
���ก)J�+'����ก��*��* 	ก!กJUPก	�!�� *)%���+�ก �ก	�.�� UNCITRAL Arbitration Rules ก(-�� 

ก�)��#��,��# �ก�)0)'!A��
!*��'���*)	����ก)J�$�$��"!�(�.+�"+'.����i�ก�))'�	�
���$�$�,����#��,��# �ก�) � '!01��#�� �")	กe�����	"��	���)'*����ก	�� '.*�����)����%�
�����!�(��" !$)�'C�����ก)J�aQ��*�/"�aQ��.�-�����.*�����)����%�� �� ��+��.*�ก�)��#��,��# �ก�)
�	
����� ��! �ก �ก ���	�-��  ,��!`$�'.�0)'!&����M �"��กN*�����#��,��# �ก�)                       
-������)JP74 ก�)��#��,��# �ก�)0)'!A��
+'������ก�)ก��*��)�� '!��������M ���ก�)
��#��,��# �ก�) � '���ก�-�.*��)�C���+/�+'��.*�ก�)��#��,��# �ก�)����)C���!������-0
-��+�!�)(+��
� !��� ก�)�ก �ก	�ก��*��)�� '!����!ก�"��ก	�ก)'���ก�))'�	����$�$�	
�*�� 
�	
����ก�)�����	
���#��,��# �ก�) � '���ก�-�*�ก���ก)J�aQ��.�aQ��*�/"�-����������	
�
��#��,��# �ก�) � ��+�ก��*��C/�กN*����"+'.���	��	� ��i��%�$��� ��i�ก�)��
������$�$� 
)�0�����������
��� *)%�*�ก���ก)J�-����+)'�#)�� '!����	
�*��-�� ก(��+ก��*��.*�.������	��	�
����C��	�*�/"���.���	��	�ก�)��#��,��# �ก�)�"���ก)J����!���ก�)!����
ก(-�� 
                                                 

73  ��	��P +	�),�A�ก). ! ��!���. *��� 31. 
74  !������P �	&�,)+�P � (2530). ก$%�"�A$J����$ก$%=$(L�%ก<?%,1B&$( %,�=C. *��� 17. 

DPU



58 

 

!�%"����ก)J��	
 ���#��,��# �ก�)� ��  ��#��,��# �ก�)�" -��)	�ก�)�����	
 ��	
�                          
ก(+'$�+�)J����$�$����$���* 	กh������M �"���ก)J�!����� ,��0s��	�������i�$�+�)J�����M �"
���ก)J�ก��*�� *)%��������	��	��"���ก)J�)'�# *)%�����# $���+�����,������-���	������	��	��
���กN*����".���	��	�ก	�ก�)��#��,��# �ก�)�	
� .�ก)J��"���ก)J���-���ก �ก	�ก��*��
)�� '!����!ก�"��ก	���i�$�+�)J�-�� * 	�+�ก�"��#��,��# �ก�)$�+�)J���
������$�$�� �� ก(������
�����
���,��0s��	�����กN*����".���	��	�ก	�ก�)��#��,��# �ก�) j/"������
��������#��,��# �ก�)
������� ��ก$	�.*����ก)J�����0s��	����������
����	
�75 

���!������ก�)��#��,��# �ก�).�)�0�����
 �%� ก�)����#�� �"+'������.�ก�)
���!����������i#)ก�+ ��.*����ก)J�*)%���#��,��# �ก�)+'���������i#)ก�+����M !�� !$%"�+'��.*�
ก)'���ก�)��#��,��# �ก�)����)C���!���-0-�� !��� ก�)�	�!� �� '�C���"!$%"�ก�)$�+�)J���� 

ก�)+	�*��"$	ก)'*����ก�)$�+�)J���� ก�)���������!�ก��) � 'ก��*��ก�)����M 
��ก+�ก��
�	�$�����	���*)%�����ก ��"���/
�!��������ก)J�������ก$)���� '-��)	�ก#�!$���$� 
!$)�'���ก)J��������)������!��"�����.�ก�)���!���ก�)����#��,��# �ก�) ��.*�!ก��0d�*�
����M .��	
�$�+�)J������#��,��# �ก�) ��ก+�ก����-��)	�ก#�����	�����#��,��# �ก�)� �� 
�	�!ก��0d�*�����-������������)�� '!��������M �"���ก)J��ก �ก	�-��!ก�"��ก	�ก�)���!���ก)'���
$�+�)J�.��	
���#��,��# �ก�)���&� +'�	��	�.*�-��*)%�-��!$���.� *�ก��ก�)��.*�&� �	��	�
����	�����#��,��# �ก�)*)%��	��	���������
��������#��,��# �ก�) ����!*�#�������                
-��)	�ก#����ก�)��#��,��# �ก�).�)�0�����
 ���Pก�)�*0)'������-��+	���กN!กJUP�"!)��ก��� 
ECAFE Rules � ' UNCITRAL Rules of Arbitration �/
���!$%"�.*����ก)J��"0)'���P+'��ก�)
��#��,��# �ก�),��-��.���C��	����-0.��ก	���#��,��# �ก�)����� � '!$%"�!01�ก�)��	���#�
� '���!�)��ก�))'�	����$�$���ก�)���,����#��,��# �ก�).*����!���ก�)-����������!)���)���76  

2)  ก�)��#��,��# �ก�)�".���C��	� (Institutional Arbitration) 
��#��,��# �ก�)0)'!A��
!ก��+�กก�)�"���ก)J��ก �ก	�.*�.���)�ก�)��#��,��# �ก�)

����C��	�.��C��	�*�/"��".*��)�ก�).�ก�))'�	����$�$�,��ก�)��#��,��# �ก�) �C��	�
��#��,��# �ก�)��*����"���!���ก�).*��)�ก�)ก�)��#��,��# �ก�).�����ก�)�)�*�)��� ��-��!01�
���$�+�)J���
������$�$� ก ����%��C��	���� '�*��+'��)���%"��#�� j/"�!01����������)��
��������)C� '!��"���������������M �"+'��*����"��#��,��# �ก�) (Arbitrator) !���             
����กN*��� ��&�ก))� �$�P �C�0d��ก))� �#���*ก))� � '�%"�M -��.*�����	����"0)'���P+'
                                                 

75  �* ��!���. *��� 15. 
76  ��	��P +	�),�A�ก). ! ��!���. *��� 31. 
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.���)�ก�)�C��	�! %�ก���-��)	�! %�ก.*�!01���#��,��# �ก�) (Arbitrator) +'!01������*����"$�+�)J�
��
������$�$�,��0s��	���������	��	�����C��	���#��,��# �ก�)�	
�M77 

.�0d++#�	��C��	��".*��)�ก�)��������#��,��# �ก�)����ก��� ��� '�C��	�                  
ก(��กN!กJUP� '����	��	�!ก�"��ก	�ก�)��#��,��# �ก�)�����!�� .�ก�)! %�ก.���C��	�
��#��,��# �ก�)+/�����$�+�)J�C/� ����!*��'��!`$�'!)%"�� �C��	��".*��)�ก�)������
��#��,��# �ก�)��++'!01��C��	���#��,��# �ก�))'*����0)'!& j/"�ก���	
��/
�,������)����%�
)'*����)	h��  ���Pก))'*����0)'!& *)%�i#)ก�+!�ก��+�ก0)'!&����M !$%"�����������
�'��ก.�ก�))'�	����$�$���i#)ก�+)'*����0)'!& *)%��C��	���#��,��# �ก�)
A��.�0)'!& ,����� '0)'!&+'���C��	���#��,��# �ก�)���������*�/"��*���".*��)�ก�)
������ก�))'�	����$�$� ��+-���ก�*�ก�)������0)'!&�	
�M *)%������ก�)���
A��.�0)'!&����M j/"���+!01��C��	��"ก���	
��/
�,��)	h � 'C%�!01�*�������*�/"����)	h *)%�
��+ก���	
�,��!�ก�� !��� 0)'!&-��J'��
��*��������"���!���ก�).�!)%"����#��,��# �ก�).�
 	กeJ'�C��	� j/"���	
�A��)	h� '!�ก��* ���*�� !��� �C��	���#��,��# �ก�) ����	ก)'�	�            
���$�$� ����	ก���&� �#��i))� j/"�ก���	
��/
�!�%"�0� 2533 j/"�+	��	
��/
�!$%"��	�C#0)'���P.�ก�)���!���
ก)'���$�+�)J������#��,��# �ก�)� '!���$)�.*�����)��!ก�"��ก	�ก�))'�	����$�$�������i�
��#��,��# �ก�) )��	
��A�*�ก�)����*��0)'!&-� � '�����0)'ก	�����&A	� !01����78 

�C��	���#��,��# �ก�)#ก�*��+'��กN!กJUP*)%�����	��	�!01������!��j/"�����
.*��+'� ���� /�ก	�.�* 	กก�).*��M ���ก�)���!���ก)'���ก�)$�+�)J��	
���#��,��# �ก�) 
����	��	��	�ก �����
��� '�C��	���+)����/
�!�� *)%��������	��	�ก�)��#��,��# �ก�)������Pก�)
)'*����0)'!&�"-��)	������������	��	�.��  !��� ����	��	���#��,��# �ก�)!`$�'ก�+ 
(UNCITRAL Rules Arbitration) ����	��	�����C��	���#��,��# �ก�)����������	����ก�)
���!���ก�).�ก�))'�	����$�$�����#��,��# �ก�),��.���C��	� 	
���
!$)�'����	��	��	�ก ���
+'���������������'��ก�ก����ก)J�$�$��"����ก�).���)�ก�)����C��	� !$)�'����	��	�+'��
)�� '!�����"+��!01����*)	�ก�)���!���ก�)����#��,��# �ก�) !��� ก�)!������$�$�����C��	� 
ก�)���!�ก��) ก�)�	
���#��,��# �ก�) ���ก�.�ก)J����ก)J�aQ��.�aQ��*�/"�-������	
�
��#��,��# �ก�) ����	��	�ก(+'ก��*����i�ก�)�����	
�-�� ����	��	�+'ก��*��)�� '!�������
ก)'���$�+�)J������#��,��# �ก�) !��� ก�)ก��*���C���" �	�!� ����ก�)$�+�)J� ��i����
���ก)J�.�ก�)$�+�)J������+�����#��,��# �ก�) ก�)$�+�)J�,���������aQ��*�/"�����	�                 
                                                 

77  !������P �	&�,)+�P ก ! ��!���. *��� 16. 
78  �* ��!���. *��� 35. 
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ก�)�������
��� )'�'!� �ก�)�������
��� )�0�����������
��� กN*����".���	��	�ก	�ก�)$�+�)J�
� '�����
��� � ��+����i))�!���������#��,��# �ก�) ��������-)ก(����))��กN!กJUP*)%�
����	��	�����C��	�����M �	
�-�����C��'!01�กN*��� !�%"����ก)J��ก �.*���ก�)��#��,��# �ก�)
A��.��กN!กJUP*)%�����	��	�����C��	�.� กN!กJUP*)%�����	��	��	
���� !$���!01�����*�/"����
����ก �������ก)J�!���	
� ,��0ก��� ������	��	�����C��	���#��,��# �ก�)A��.�0)'!&               
ก(+'��������A��.��ก)��กN*�����#��,��# �ก�)���0)'!&�	
�  
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����� 3 

 8��������'+�ก	 ,�	��'�ก	 :�ก	 ����	.����	ก	  

�	ก=�	/����	.����	ก	 ����4������������	�������	.����	ก	  

:�� ���#3�/����1	�� ���# 
 

ก�))'�	����$�$���! %�ก (Alternative dispute resolution) ��� ')�0�������ก(��
 	กeJ' * 	ก!กJUP � '����!*��'�����ก�)���-00)	�.��ก	����$�$���� 'ก)J���ก����ก	�-0 
�	��	
�ก�)! %�ก.����i�)'�	����$�$���! %�ก ���$�$�+/�+��!01�����! %�ก.��.*�!*��'��ก	��A�$
���!(++)���"!ก���/
� ,��!`$�'���$�$�.�ก���;#��� ����$�"��+��0d�*����$�$�-��* ��
)�0��� ���ก)J�ก(!01����$�$��"-���#����กj	�j���������ก)J�ก(!01�0d�*��"�#����ก���ก�)$���+�P
� '$�+�)J����!(++)�� j/"�+��!01�������&	����!��"�����!`$�'����.�ก�)����+`	����$�$�.���ก�)
;#��� ����$�"!ก���/
� ,��!`$�'�������"�0d�*�!)%"��ก�)!*��������� � 'ก�) ����  !01���� ,��
���$�$�����M ��
!01�0d�*��"�������ก	�#ก0)'!&�"��ก�)+	������	�;#��� ����$�"����0)'��
!*�%��ก	�	
�, ก ,������ก	��")'�	��������)#��)�� 'ก�)�)�*�)+	�ก�)���0d�*��	�ก ���+'��ก
����*)%���0)'��i�A�$!$���.�ก(�/
�����ก	�ก�)+	�ก�)�������" !ก�"������������ '0)'!&-0                  
����0)'!&-�j/"�C%��������.�����ก�� 	�$	g��;#��� ����$����� '�	�-������)C+	�ก�).�                   
���$�$��"!ก���/
�.���ก�);#��� ����$-��,������)JP�����!01�)'���	
��������+�C/�0d++#�	� 
+/���.*�!ก��!01���������!01�0)'+�����*���*�	��%�$��$P*)%�ก�)!���$)�������).�)�0����%"�M 
!��� 0d�*��"�,��);#��� ����+������+����ก��	ก;#��� � '!+��*����"����,��) 0d�*�ก�)
�	�����ก�).�����������	�;#��� j/"�!01�����ก��������i�)J' !01���� j/"����� !������
A�$ 	กeJP�����ก�);#��� ����$-� �"ก�� 	�����.�����$	g����������!�%"�� ����!*�#��
+/�+��!01��"
+'������ก�)&/กe�C/���i�ก�))'�	����$�$�.�;#���  �ก����$�������0)'!& ,��!`$�'�������"�
.��������ก�))'�	����$�$�,����#��,��# �ก�)j/"�C%�-�����!01���i�ก�))'�	����$�$��"-��)	�
ก�)���)	�+�ก�*$	�iP;#��� �������� (FIFA) � '��ก* ��0)'!&�"��ก�)+	�ก�)�����	�
;#���  �ก����$ 	
���
!$%"������&/กe�!0)���!���� '0)	�.��ก	�ก�))'�	����$�$�.�;#���  �ก
����$���0)'!&-�!$%"�.*�!01�-0.��&��!����ก	�ก	�����0)'!&���-0  
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3.1   8��������'+�9'2	 ;	�4�9'9	�.,/����	.����	ก	 :�� ���#3�/  
ก�))'�	����$�$���! %�ก�%"���ก+�กก�);z��������&� �"��ก�).���������0)'!&

-��	
���	
�ก�)!+)+����)�� ก�)-ก �!ก �"�*)%�0)'������$�$� � 'ก�)��#��,��# �ก�)            
 ����������)C����!��A�)'*����"ก�)����������# �ก�)���&�  � ',��!`$�'�������"�                
���$�$��"!ก���/
�.�;#��� ����$���0)'!&-� �"�	��	���"�!01�0d�*��"-����ก�)+	�ก�)              
�������)J�ก�)	
�)'�� j/"���i�ก�))'�	����$�$���! %�ก*�/"��"!01��"���)	�.�����0)'!&             
�"��ก�)+	�ก�)�����	�;#��� �"!01�;#��� ����$ก(�%� ก�))'�	����$�$�,����#��,��# �ก�) j/"�
ก�))'�	����$�$�,����#��,��# �ก�)�	
����*)	�0)'!&-�ก(-����ก�).������ !$����������"!ก�"������
.���ก�);#��� ����$�	�������)��� '!���.+-����ก!���"��)+/�-��!����ก�).����i�)'�	����$�$�
,����#��,��# �ก�)���*)	����$�$�.�ก���;#��� ����$A��.�0)'!&-����������!����             
�	���)�� '!�����"+'-��ก ����	����-0��
  

3.1.1  $)')���	��	����#��,��# �ก�) $.&. 2545 
3.1.1.1  �������������#��,��# �ก�) 
��#��,��# �ก�) �%� �#�� A����ก��!����*)%�* �����"���$�$�! %�ก��!$%"�!�����

��*����"!01���ก ��.�ก�)�������
������$�$��"!ก���/
� �	��	
�ก�)��#��,��# �ก�)+'0)'��
�������!)(+*)%� ��!* � 0d++	�����	�0)'ก�)*�/"��%�ก�)! %�ก����"*����"��#��,��# �ก�) ,��
���$�$�� '�	������#��,��# �ก�)!�����������)'*�	กC/�!)%"������M �	���
 !��� ����)����������)C 
����!��"�����!`$�'���� ����j%"��	��P�#+)��� '����!01�ก ���������"+'C�ก! %�ก.*���*����"
��#��,��# �ก�)  

3.1.1.2  �#J���	�������#��,��# �ก�) 
�#�� �"+'!01���#��,��# �ก�)�	
�����������	��������"�.�ก�)�������
���������$�$� 

!$%"�)'�	����$�$��"!ก���/
�� ��*)%���+!ก���/
�.������ j/"�� ��������
��������#��,��# �ก�)
����ก)'������i�������$�$�aQ��*�/"�*)%�	
����aQ��.�ก�)�	��	���������
������
��#��,��# �ก�) ��ก+�ก��
ก�)��#��,��# �ก�)+'0)'���������!)(+*)%�-�� ��ก+�ก+'�/
�����ก	�
����)����%�)���.+������$�$�� ����������	���ก����*�/"�j/"�����	���"�ก(�%�ก�)���!���ก�)*)%�
��������#��,��# �ก�)�"+'!01���������	���ก��.�ก�)��#��,��# �ก�)���+'0)'��
�������!)(+*)%�-��!$���.� ��ก	
� $.).�. ��#��,��# �ก�) $.&. 2545 ���)� 19 -���	��	��-��!$���
��� ���#��,��# �ก�)����������!01�ก ��� '!01����)')��	
��������#J���	������"ก��*��-��.�
�	�����#��,��# �ก�)� j/"�!01�0d�*����������	��	���	�ก ���!01�ก�)ก ���-�������ก����
+�!ก��-0+�����+)��-�����*�ก���$�$���-����ก�)ก��*��!)%"���#J���	�������#��,��# �ก�)
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!��-��+'�������-)���-0 �	��	
�ก�)�����	
���#��,��# �ก�)+/�!01���"�+��!01��������"� ,��!`$�'
!)%"���#J���	�������#��,��# �ก�) j/"��������)$�+�)J��	���
79 

1) ��������)C !�%"��+�กกN*���-���-���	��	��.�!)%"�������������)C���           
����"+'!01���#��,��# �ก�)-��!01�ก�)!`$�' �	��	
�!)%"����������)C�����#��,��# �ก�)+/�����
C%����* 	ก��������)C�"!01��	
�$%
�h��.�ก�)������ก))�*)%�+	�ก�)��� �����!��� ก�)��            
����ก))�	"�-0����#�� i))���.�!)%"����������)C����#�� ���0)'�� กN*����$��� '
$�J���P ก ����%� -��!01�����ก$)���.���������)C !��� -��!01����!���P ����ก +)�� ��-)���������)C 
*)%�!��%��-)���������)C � '-��C�ก+��ก	�.�ก�)+	�ก�)��������!�����กN*����%"� !���            
-��!01��� �� ' ��  

2) ����!��"����� ���-����กN*����	��	��.�!)%"����
-��,��!`$�'���ก($�+'��#���
-�������#��,��# �ก�)����������)������!��"�����.�!)%"���"��+'$�+�)J��������
���!$)�'             
����!��"�����+'!01���������	��������"��"+'��.*�ก�)��#��,��# �ก�)!01�-0�����)��!)(�� '
!01�i))� 

3) ����!01�ก ��� '!01�i))� !�%"��+�กก�)��*����"�����#��,��# �ก�)!01�ก�) 
��
������$�$� �	��	
���#��,��# �ก�)+/�-�����'-)�"��ก����+�กก�)���!���ก�)�"� ���&�                
��ก�"�#� +/���+!0)���!���-�����ก�)��*����"�����#��,��# �ก�)������*����"!��"�����$�$�กe� 
j/"������"!*�%��ก	����ก�)��*����"�����#��,��# �ก�)� '���$�$�กe�ก(�%�ก�)����	�!01�ก ��
.�ก�)��
���*)%��	�������$�$� * 	กก�)�	�ก �����
���	��	������.����)� 19 �))��)ก j/"���
.+������� ���#��,��# �ก�)����������!01�ก ��� '!01����)'� ������!01�ก �� (Neutrality) ���
���)��	�ก ���+/����+'!01�ก�)��*����"������)�-0�)���-��!����������ก)J�aQ��.�aQ��*�/"�.�ก�)
$�+�)J���
������$�$�������ก)J�!���	
� ����������!01����)' (Independence) .����)��	�ก ���         
ก(��-��.*����+��ก	������"�	�!+� j/"���.*������!01�C�������"������*����"ก����!ก��-0 ���ก($�
��#���-������%� ก�)!01����)'+�ก�������	
����aQ��-�����+'!01�ก�)��ก$	�,�����, *��*)%�             
,��*����"ก�)��� !��� ก�)!01����+��� �ก+��� ก�)!01�����	��	��	���*)%�����.���	��	��	��� !+��*��

 �ก*��
 !01���� ��ก+�ก��
����-��������!ก�"������ก	������	�$	�iP�"���$�$������ก	� *)%�-��!ก�"������
ก	�!*�#ก�)JP�"$�$��"!ก���/
���ก	
�-��!01����������-������!���.�� 0)',���P�"!ก�"������ก	�             
���$�$� 
  

                                                 
79  !������P �	&�,)+�P ก ! ��!���. *��� 104. 
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3.1.1.3  +�������#��,��# �ก�)  
+�������#��,��# �ก�)����!01�+�����! ���"80 	
���
��+!01�!$)�'*�ก+�����

��#��,��# �ก�)!01�+�����! ����ก(��+!ก��0d�*�-��!�%"�C/��	
�����"�����������
����"���ก)J��"
!����!��ก	�+�����+*�!����������ก-�� !$)�'.�ก�)�������
����	
�������
���-0������!����������ก
����J'��#��,��# �ก�).�ก)J��"����#��,��# �ก�)* ���� ���C������	���-��-���ก �ก	�          
!)%"��+�������#��,��# �ก�)ก(.*�����#��,��# �ก�)!$�����!���� ��� $.).�. ��#��,��# �ก�) 
$.&. 2545 ���)� 17 �))����  

3.1.1.4  ก�)�����	
���#��,��# �ก�)  
ก�)�����	
��#�� .�.*�!�������*����"��#��,��# �ก�)����"��"��)$�+�)J��	���
 
1) ����	
���#��,��# �ก�) ,��* 	ก� ��ก�)�	
���#��,��# �ก�)!01���i�������$�$�

��� 'aQ���"+'�����	
��#�� .�.*���*����"��#��,��# �ก�)	
���
ก(�/
�����ก	�����	�����#��,��# �ก�)
�����ก�)!����-��!01������-) .�ก)J��"-����ก�)�	
���#��,��# �ก�)&� +'!01��������!* %�.�ก�)           
�	
���#��,��# �ก�).*�C�����ก)J���-���ก �ก	�-��!01�������%"�  

2) ก��*��!� �.�ก�)�	
���#��,��# �ก�) ���กN*�����#��,��# �ก�)0d++#�	�         
��-���	��	��!)%"��ก��*��!� �.�ก�)�	
���#��,��# �ก�)-�� !$������ก�)�����	
���#��,��# �ก�) 
*�ก-������)C�ก �ก	�-��ก(+'.*�&� !01�����	
������$�$� �������.����)� 18 �*��              
$.).�. ��#��,��# �ก�) $.&. 2545 j/"���ก����+�ก���)� 12 $.).�. ��#��,��# �ก�) $.&. 2530 
`�	�!ก�� �"ก��*��.*����ก)J����!���ก�)�	
���#��,��# �ก�)A��.�!� ��	�����) j/"�!� ��	�����)           
�"�	��	���	
�ก(-��)��-�����!� �.�+/�+'!01�!� ��	�����) +/�C%�-�����-��!01�0)',���P��ก�	ก 
���ก(�	�!01�ก�)���"-����ก�)ก ���!)%"��ก��*�����ก�)�	
���#��,��# �ก�)!��-��  

3) ��i�ก�)�	
���#��,��# �ก�) กN*���0d++#�	�-��-��ก��*��)�0������ก�)�	
�
��#��,��# �ก�)!��-��������	�!+� j/"�����+�ก $.).�. ��#��,��# �ก�) $.&. 2530 �"�	��	��            
.*�������!01�*�	��%�  ��	� !�%�� 0� � ' � ���%��%"��������	
� j/"�ก(��)��* 	กh���	�ก ���-��        
!$%"�0z��ก	�0d�*�����M �"��+0)�กs�/
����-����ก�)�	
���#��,��# �ก�)*)%�-�� .�0)'!�(���
             
+/�C%����!01����������"��������� $.).�. ��#��,��# �ก�) $.&. 2545 ��
  
  

                                                 
80  $)')���	��	����#��,��# �ก�) $.&. 2545, ���)� 17 �))��)ก. 
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3.1.1.5  � ���ก�)�����	
���#��,��# �ก�) 
!�%"���ก�)�����	
��#�� .�!01���#��,��# �ก�),���"�#�� �	
�������� �� �#�� �	
�         

ก(������*����".�h��'��#��,��# �ก�) �%�$�+�)J���
������$�$�.*�!�)(+��
�  
.�ก�)�"���ก)J�$�$�-�������	
���#��,��# �ก�)�/
���� �� �����aQ��.�aQ��*�/"�C/��ก�

�������*)%���
��A�$����!01������#��  C�ก$�	กeP)	$�P!�(���� C�ก&� �	"�.*� !01���                   
-)���������)C*)%���!��%��-)���������)C �	���.*����ก)J��	�ก ���-������)C+	�ก�)������
��!��-�� ���!*�#�	�ก ���ก(-����.*�ก�)�����	
���#��,��# �ก�)�"-����-��,������ ������!���-081  

3.1.1.6 * 	ก!กJUP����	�����#��,��# �ก�) 
!�%"��+�ก-������	��	���"ก��*��)�� '!��������	�����#��,��# �ก�)-��                  

������	�!+�!���"��) $)')���	��	����#��,��# �ก�) $.&. 2545 -���	��	��!)%"������	���
��#��,��# �ก�)-��.����)� 11 �))��)ก j/"�ก(-���	�!+�$���) +/���#���-�������)��* 	ก!กJUP
�"!01�!���!����ก	��	����%"�M ,��	"�-0 j/"���)+'��* 	กก�)�	����-0��
 

1) ����	��� �%��#�� j/"�!01����$�$��"+'��ก�)���	�����#��,��# �ก�)�	
� ��+!01�
�#�� i))���*)%������#�� ก(-�� *�ก����	���!01������#�� ก(+'��������������������#��             
����ก)J��"����	���!01��#�� i))���ก(+'����!01��#�� �"����������)C����)JP���กN*��� 
ก ����%� �)) #����A��'� �� -��!01���-)���������)C*)%�!��%��-)���������)C � '                   
-��C�ก+��ก	�����!�%"��-��%"�.� !��� ก�)����.�h��'����!01����!���P82 ����ก +)��83 �#�� j/"�                
�������)��"-�����	�����#��,��# �ก�).����$�$��"!ก�"��ก	������)�84 �	���85 *)%� �ก*��
.�
��� �� ' ��86  

2) �����ก �.*����	�����#��,��# �ก�) !�%"��+�กก�)��#��,��# �ก�)�	
� !01�ก�)
)'�	����$�$��"����!ก��+�กก�)���	���!01�* 	ก +/������������ก �ก	�)'*��������	��� (���ก)J�
$�$�) �"+'������	
����!���� '��������"�����)�ก	�.�ก�)�"+'.*���#��,��# �ก�)!01������
���
.����$�$�	
�*��*)%��������	
��"!ก���/
�� ��*)%���+!ก���/
�.������� j/"�ก�)���	���
��#��,��# �ก�)�	�ก ����	
�ก(�������)$�+�)J� !��� 1) ก�)����!+�������!01�-0����.+��	�)

                                                 
81  $)')���	��	����#��,��# �ก�) $.&. 2545, ���)� 12. 
82  0)'�� กN*����$��� '$�J���P, ���)� 19. 
83  0)'�� กN*����$��� '$�J���P, ���)� 30. 
84  0)'�� กN*����$��� '$�J���P, ���)� 1746 (7). 
85  0)'�� กN*����$��� '$�J���P, ���)� 801 (6). 
86  $)')���	��	�� �� ' �� $.&. 2483, ���)� 22 � ' 25. 
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!���!����ก	�ก�)���	����%"�M ������)� 149 �*��0)'�� กN*����$��� '$�J���P ��ก+�ก��

����-������!+���!$)�'��������	����	
��"!01���)'����	�*)%��#J���	������	��#��  ����	���
����-��C�ก* �ก �� *)%�C�กก `��`  ���* 	กกN*����"-���	��	��-�� 2) ����-����!*�#�)ก�j�
�%"��"��+��.*��	����	
�.���	��	�-��-�� ก ����%�ก�)���	�����#��,��# �ก�)�	
�+'����-���	����
�������!)���)���*)%�&� i))��	������0)'����  

3) * 	กh������	�����#��,��# �ก�) !01���"��" $.).�. ��#��,��# �ก�) $.&. 2545 
.*���������	���ก*�/"�!)%"�� 	
���
!�%"��+�กก�)!ก���	�����#��,��# �ก�)+'!ก���/
�,��ก�)��
�	���������$�$�!���	
� ���� �"�����ก(�%�.�ก)J��"-����ก�)0s��	����������
������
��#��,��# �ก�) ���ก)J���กaQ��+/�+�������	��	�����	����	
� j/"�����.��!01�* 	กh������	�.�ก�)
��.*�&� �	��	���������
����	
� +/�������* 	กh��!01�*�	��%��"���������)'�#-��������ก)J�-���ก �
ก	�.*���ก�)��#��,��# �ก�).����$�$������ �	��"-���	��	��-��.� $.).�. ��#��,��# �ก�) 
���)� 11 �))���� j/"�+'!*(�-�������	��	��������)��	�ก �����-��ก ���C/��������	������
+'������)�0��������-) �������ก�)��)'����	�!$������)�� '!����������$�$����-���ก �ก	�          
.*�)'�	����$�$�������i���#��,��# �ก�)� '-����* 	กh��!01�*�	��%�$)���	
���ก�) � ���%�
�%"��������	���!���	
� C��-����* 	กh��!01�*�	��%�ก(��-����.*��	�����#�,��# �ก�)�	�ก ���          
!01�,��'!$)�'-��.�����!$�������	��	�ก	�-��-�����กN*�����������-)ก(����	���
��#��,��# �ก�)ก(�	�����)JP����C�����ก)J�0s��	������	��� 

��ก+�ก!)%"��ก�)���	�����#��,��# �ก�)�"-��ก ������ ���������ก(�	���!)%"���%"��"
��).*�������.+.�ก�)���	�����#��,��# �ก�)ก(�%� 0d�*�������$�$�!)%"��.������"����)C
��#��,��# �ก�)-�� j/"�!)%"���	�ก �����
 ������)� 15 �*�� $.).�. ��#��,��# �ก�) $.&. 2545 -��
ก ���-��� ��,��.*��	���)'*����*����������)	hก	�!�ก��-�����!01��	�����0ก�)��*)%�-��
ก(��� ����	���ก(��+�ก �.*�.����i���#��,��# �ก�)-�� +/�ก ���-�����.����$�$��"!ก���/
�-�����+'
!01����$�$����$��� '$�J���P*)%����$�$���0ก�)�� )��	
����$�$��%"�.� �"-���	����
�������!)���)���*)%�&� i))��	������0)'����ก(����)C�ก �.*�)'�	����$�$��	
�,��ก�)
��#��,��# �ก�)-�� 	
���
���A��* 	�+�ก�"����	���aQ��*�/"�C/��ก��������*)%���
��A�$�����#�� 
ก(����.*���������)JP����	�����#��,��# �ก�)�"-����-0,������)JP�	
�����!���-0 �������
.���	��	�����)� 12 � '*�ก��ก�),����i�!)��ก)���.�M ��i�.� ���!)��ก)���*)%�����)	����
�	
�������ก$	����)	�,��-0���� �������.���	��	�����)� 13 �*�� $.).�. ��#��,��# �ก�) 
$.&. 2545  
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3.1.1.7  ��i�$�+�)J������#��,��# �ก�) 
.�ก�)���!���ก�)$�+�)J����$�$������#��,��# �ก�)���0)'!&-� ��+����-�� 

2 ����.*��M �%� ก�)!)�"�������ก�)��#��,��# �ก�)� 'ก�)���!���ก)'���$�+�)J� ,����
)�� '!�����	���
 

1) ก�)!)�"�������ก�)��#��,��# �ก�) 
$)')���	��	����#��,��# �ก�) $.&. 2545 -���	��	��!)%"��ก�)!)�"����ก�)���!���ก�)

����#��,��# �ก�)-�� !$%"��+	�0d�*���� !�%"�.�+/�+'C%��� � !01�ก�)!)�"������� !���ก�)
��#��,��# �ก�) �	�!01�!)%"������	�!$)�'������!ก�"��!�%"��ก	�ก�).����i�!)��ก)���� '��� ���ก�)
�'�#�*�#� �������#����.�ก)J��"��ก�);z��������&� � '�����.��	
�$�+�)J����&� ���$�$�
-��)�����.*�&� +��*�������������$�$�!$%"��" +'��.����i�)'�	����$�$��	
�,����i�
��#��,��# �ก�) ,��ก�)!)�"�������ก�)��#��,��# �ก�)-���	��	��-��.����)� 27 �	���
  

���)� 27  
�.�ก�))'�	����$�$�,����i���#��,��# �ก�).*�C%������ก�)������$�$�                      

.*���#��,��# �ก�)$�+�)J�������)� 193/14(4) �*��0)'�� กN*����$��� '$�J���P� '         
ก�)���!���ก�)����#��,��# �ก�)+'!)�"����.�ก)J�.�ก)J�*�/"��	����-0��
  

(1)  !�%"����$�$�aQ��*�/"�-��)	�*�	��%�+�ก���$�$���กaQ��*�/"���.*�)'�	����$�$�
�	
�,����i���#��,��# �ก�)  

(2)  !�%"����$�$�aQ��*�/" ���กก ���!01�*�	��%��ก����$�$���กaQ��*�/" �.*��	
 �
��#��,��# �ก�) *)%�.*�����!*(����.�ก�)�	
���#��,��# �ก�)!$%"�)'�	����$�$��	
�  

(3)  !�%"����$�$�aQ��.�aQ��*�/"���*�	��%��+�����$�$��"0)'���P+')'�	����               
�J'��#��,��# �ก�).�ก)J��"�	�����#��,��# �ก�)ก��*���J'��#��,��# �ก�)-��  

(4)  !�%"����$�$�aQ��.�aQ��*�/"�!������$�$����*�������j/"�+	��	
��/
�!$%"����!���ก�)
)'�	����$�$�,����i���#��,��# �ก�)����"�ก �ก	�-��� 

ก�)�"aQ��.�aQ��*�/"���������0)'���P+'��ก�)��#��,��# �ก�)����"-���ก �-��
ก���.��	���0)'i�� +�กก)J�.�ก)J�*�/"�+�ก��"ก)J� �%�!�%"����ก)J�aQ��*�/"����*�	��%�                     
C/����$�$���กaQ����������+�����"+'.*���ก�))'�	����$�$�,��ก�)��#��,��# �ก�)����	���
��#��,��# �ก�)�"������� �� � '���ก)J�aQ��* 	�-��)	�*�	��%��	�ก ���� ��ก(C%����-��!)�"����               
ก�)��#��,��# �ก�)� �� *)%�!�%"����$�$�aQ��*�/"���กก ���!01�*�	��%�.*����$�$���กaQ��*�/"�          
�	
���#��,��# �ก�)*)%�.*�����!*(����.�ก�)�"���	
���#��,��# �ก�)!$%"�)'�	����$�$�            
����	�����#��,��# �ก�)�"������� �� *)%�.�ก)J��"��ก�)ก��*���J'��#��,��# �ก�)-��� ��
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� '!�%"������$�$�!ก���/
����ก)J�aQ��*�/"�-���+��!01�*�	��%�-0�	��J'��#��,��# �ก�)���                   
��0)'���P+'!������$�$������#��,��# �ก�) *)%�!�%"�-��.���)�ก�)����,��# �ก�)���
*��������".*��)�ก�)�	�ก ���� '!�%"������$�$�!ก���/
����ก)J�aQ��*�/"�-��!������$�$����*�������
�	�ก ���!$%"�.���)�ก�)��#��,��# �ก�) 

2) * 	ก!กJUP	"�-0���ก)'���$�+�)J������#��,��# �ก�) 
ก�)���!���ก)'���$�+�)J�.�M ���ก�)��#��,��# �ก�)��������������	�!01��������"�

	
���
ก(!$%"��)) #�	�C#0)'���P���#กaQ���%�ก�))'�	����$�$��"!ก���/
�,��!)(��"�#�� '��"�-0ก����	
�
�%������#��i))�� '�����
����"!01��"$/�$�.+���#กaQ�� j/"�����)C.*�,�ก�����ก)J�#กaQ��             
-�����!���$���* 	กh������M �"!ก�"������ !��������#��,��# �ก�)!$%"�.*���#��,��# �ก�)
)��C/����!(++)���"!ก���/
� !$%"�+'-�����-00)'ก��ก�)$�+�)J�� '�������
������-0 .�ก�)
$�+�)J������#��,��# �ก�),��0ก��+'!01�ก�)$�+�)J�!01�ก�) 	� ก ����%� ��#�������#�� �"
!ก�"������!���	
��"+'!���)���$�+�)J�-�� !$)�'!01�-0���* 	ก�����#��,��# �ก�)�"����ก�)
)	กe����� 	�� '�%"�!����������$�$� ,��ก�)$�+�)J������#��,��# �ก�)���	���
 

(1) * 	ก$%
�h�������i�$�+�)J������#��,��# �ก�) 
.�ก�)���!���ก)'���$�+�)J������#���# �ก�)��* 	ก$%
�h��* ��0)'ก�)�".��            

.���i�$�+�)J������#��,��# �ก�) j/"�!ก��+�กกN*�����#��,��# �ก�) ����ก �������ก)J�� '
i))�!����0s��	��.�ก�)��#��,��# �ก�) �	���)�� '!�����	���
 

ก. ก�))	�;d�$���* 	กh��������ก)J������!��!���ก	� �J'��#��,��# �ก�)����)	�
;d�$���* 	กh��������ก)J�ก����"+'��
������$�$� � '.�ก�))	�;d�$���* 	กh���	
�����
0s��	��������ก)J�#กaQ�������!��!���ก	�87 .�ก�))	�;d�$���* 	กh�� �J'��#��,��# �ก�)������
����!01�ก ��� '����.*�,�ก���ก����ก)J������!��!���ก	� ,������-��ก)'��ก�).�M �	�!01�ก�)
 ��!���� �%� +'.*�,�ก���ก����ก)J�aQ��.�aQ��*�/"���กก�����กaQ��*�/"�-��-�� *�ก�J'��#��,��# �ก�)
+')	�;d�$���* 	กh��.�M ก(����ก)'�����*������ก)J�#กaQ�� ����.*�#กaQ��)	�)��� '.*���                 
����)���.�ก�)ก)'���	
�M !�������C�ก����*)%�����������+)�����$���* 	กh������M �"���!��� 

�. ���ก)J�����)C�ก �ก��*��)�� '!����.�ก�)$�+�)J�-������"���ก)J��ก �ก	�                
*�ก-��-���ก �ก	�ก(.*�!01�-0���กN*����"!ก�"������ ���*�ก-���������ก �������ก)J�� '
กN*���.�!)%"���	�ก ���ก(��-���	��	��-��ก(.*�!01��# $���+�����#��,��# �ก�)�"+'!01����ก��*��
ก)'���$�+�)J����-0 ���*)	�!)%"��ก�).*����ก)J�����)C�ก �ก	�.�!)%"������M .�ก�)
��#��,��# �ก�)-���	
�+�ก $.).�. ��#��,��# �ก�) -������	��������M !��� !)%"���C���".�ก�)
                                                 

87  $)')���	��	����#��,��# �ก�) $.&. 2545, ���) 25 �))��)ก. 

DPU



69 

 

��#��,��# �ก�)88 �"���ก)J�����)C! %�ก�C���"-������"!*(�����)� '!01�ก�)�'��ก�ก�#กaQ�� 
��ก+�ก��
�	���!)%"�����A�e��".��.�ก�)��#��,��# �ก�) ,��*�ก���ก)J�.��A�e��"����ก	�                    
ก(+��!01�����*�����ก �)���ก	�)'*�������$�$��"+'! %�ก.��A�e� C��-����+*�����ก �)���ก	�-��    
ก(.*���#��,��# �ก�)!01����! %�กA�e��"+'.�� � '��#��,��# �ก�)��+������	"�.*��������0 
!�ก��)�"���$�$�����!01�$���!01�A�e��"���$�$��ก �ก	�-��*)%�����"��#��,��# �ก�)ก��*��89 
��ก+�ก�	
�ก(��+��!)%"������M �"���ก)J�����)C�ก �ก	�-�� ���C��*�����ก �)���ก	�-��-�� ก(!01�-0
���* 	ก	"�-0 �%�ก�).*���#��,��# �ก�)!01����ก��*�� ก ����%�ก�)�%�$���*)%�ก�)�C �ก�)JP
j/"���+��!01�*�	��%�*)%���+��������+�90 )��C/�ก�)�#��ก)'���$�+�)J�*�ก���ก)J�aQ��!)��ก)���
�
����!)��ก)��������*)%�ก�)$�+�)J�,������	�91 � '*�ก���ก)J�-��ก��*��-��!01�������%"� 
�J'��#��,��# �ก�)��+�	
����!��"�����-��92  

3.1.1.8  ������&� .�ก)'���$�+�)J������#��,��# �ก�)  
!�%"��+�ก��#��,��# �ก�)!01�ก)'���ก�))'�	����$�$�,��!�ก�� *)%��C��	��"

�	
��/
������!01�!�ก!& ���!)%"��ก(����)C���!���ก�)ก	�!��,�����ก)J�� '��#��,��# �ก�)-��!�� 
�����-)ก(���ก(�����!)%"���"	
���#��,��# �ก�)� '���ก)J�-������)C���!���ก�)-�������!�(��"
!$)�'!�ก��-���������+�	��	�.*��#�� .�M ก)'��ก�)*)%���!���ก)'��ก�)��������-�� !���  
ก�)��ก*���!)��ก$����#�� !$%"���.*�0�ก���$��� *)%���ก*���!)��ก!�ก��).�M !$%"�.��.�
ก�)�%�$���* 	กh�� ,��!`$�'�������"�ก�)!)��ก!�ก��)�"!01�!�ก��)��i�j/"���ก,��)��ก�)
� '!01������ �����#��  j/"�ก�)����*������ �	�ก ���-������)C���!���ก�)-��!�� +/�+��!01�����
����������!* %�+�ก���Pก)���)	h j/"�.�กN*���A��.�0)'!&� '.���0s��	�������������
ก(�%�&� �"+'.*���������!* %�.�ก�)��#��,��# �ก�))��	
�.�ก)'���$�+�)J����
��#��,��# �ก�),��+'.*���������!* %�!���"+��!01�� '�������+���+'-��!���-0ก���ก���ก	�ก�)
��#��,��# �ก�)*�ก-��������+��!01� j/"���)�� '!�����	����-0��
     
  

                                                 
88  $)')���	��	����#��,��# �ก�) $.&. 2545, ���)� 26. 
89  $)')���	��	����#��,��# �ก�) $.&. 2545, ���)� 28. 
90  $)')���	��	����#��,��# �ก�) $.&. 2545, ���)� 30. 
91  $)')���	��	����#��,��# �ก�) $.&. 2545, ���)� 31. 
92  $)')���	��	����#��,��# �ก�) $.&. 2545, ���)� 32. 

DPU



70 

 

1) &� �"��!�������+ 
�%� &� ����"$)')���	��	����#��,��# �ก�) $.&. 2545 ก��*��.*���!�������+              

.�ก�)����!* %����ก)J�� '�J'��#��,��# �ก�) �	
�����	
�!)�"����+�C/��	
�ก�)�	��	���������
���
�����#��,��# �ก�) �	��"-���	��	��-��.����)� 9 �.*�&� )	$�P�����0����� 'ก�)���)'*����
0)'!&ก ��*)%�&� )	$�P�����0����� 'ก�)���)'*����0)'!&A��*)%�&� �"��ก�)$�+�)J�
�	
���#��,��# �ก�)����.�!��&� *)%�&� �"���$�$�aQ��.�aQ��*�/"���A��� ��!������.�!��&� *)%�
&� �"��!�������+$�+�)J�$�$�กe����$�$�j/"�-��!��������#��,��# �ก�)�	
�!01�&� �"��                
!�������+���$)')���	��	����
�  

&� �"��!�������+.�ก�)����!* %�.�ก)'���ก�)��#��,��# �ก�)�	"��%� &� .�&� *�/"�
�")'�#-��.����)� 9 j/"����ก)J�*)%���#��,��# �ก�)� �����ก)J��"กN*���ก��*��-������)C
��.*�&� ����!* %��� 

2) ������&� .�ก�).*���������!* %�.�ก�)��#��,��# �ก�) 
&� �����.�!)%"��ก�).*���������!* %�.�!)%"���	����-0��
  
(1) ก�)�	��	�����	�����#��,��# �ก�) ก ����%� ก�)�	��	�����	�����#��,��# �ก�) 

.�ก)J��"����	���aQ��*�/"��"����	�����#��,��# �ก�),��������$�$�-0;z��!01�������&�  	
��"
�	���-��!������$�$��	
������#��,��# �ก�)����	��� ����	���aQ���"C�ก;z����+�%"����)������
&� �"��!�������+-�����ก����	��%"����.*�ก�).*�������	"�+��*������� !$%"�.*�����	���-0���!���ก�)��
��#��,��# �ก�)93  

(2) ก�)�#���)����i�������ก)J�	
�ก���*)%��J'��#��,��# �ก�) .�ก)J��"����.�����
ก���*)%�)'*����ก�)��#��,��# �ก�)��+���#�� .�ก)'��ก�)�"��.*����ก)J�aQ��*�/"�aQ��.�����
-��)	�����!���*��*)%�����!�%"��!����%"�!����-�� ���ก)J�aQ���	
�ก(����i��%"����)������&� �"�������+
!$%"�.*�.����i�ก�)�	"��)��!$%"��#���)��0)',���P�����	
�ก���*)%��J'�"���!���ก�)��
��#��,��# �ก�)-��94 

(3) ก�)�	
���#��,��# �ก�) .�ก)J��"���ก)J���0d�*�.�ก�)�����	
���#��,��# �ก�) *)%�
0)'i����#��,��# �ก�)-��-�������	
����	
����!)�"��)ก*)%�.�A��* 	� ���ก)J���+�%"����)���                   
���&� �"��!�������+.*������	
���#��,��# �ก�).*�95 

(4) ก�)��.*���ก*���!)��ก$���*)%�������	"�.*����!�ก��)*)%��	�C#96  

                                                 
93  $)')���	��	����#��,��# �ก�) $.&. 2545, ���)� 14 . 
94  $)')���	��	����#��,��# �ก�) $.&. 2545, ���)� 16. 
95  $)')���	��	����#��,��# �ก�) $.&. 2545, ���)� 21. 

DPU



71 

 

3.1.1.9  �����
���� 'ก�)�	��	���������
��� 
!�%"���#��,��# �ก�)��ก�)$�+�)J���
������$�$�!�)(+� �� ก(����0f�ก�)$�+�)J�

,����+.*���� 'aQ���)#0ก�)����$���* 	กh�������� 'aQ��j/"�� ���ก	�ก�)�C �0f����.�&� 
*)%�-��ก(-�� * 	�+�ก�	
���#��,��# �ก�)+'�����������
��� ���*)	�* 	ก!กJUP.�ก�)�������
���
� 'ก�)�	��	���������
����	
���)�� '!�����	���
 

1) ก�)�������
���,��!����������ก ก ����%� .�ก�)�������
����	
��� 	กeJ'
!���!����ก	�ก	�ก�)������	"�*)%��������+`	��%"�M �%�ก�)�"����C%�������!����������ก97 ���C��               
-������)C*�!����������ก-�� !���ก�)����#��,��# �ก�) 3 �� ���!*(�ก	��� '����� ก(.*�0)'i��
��#��,��# �ก�)!01�����������
��� !���!����ก	�ก	�ก�)������	"�*)%��������+`	��%"�M 98  

2) ก��*��!� �.�ก�)�������
��������#��,��# �ก�) ���$)')���	��	��
��#��,��# �ก�) $.&. 2545 -��-��ก��*��!� �.�ก�)�������
��� �	��	
� ��#��,��# �ก�)����)C
�������
���.*�!�)(+A��.�!� ��"!*(�����)�������!*��'���ก��C��ก�)JP������ '��� !������
���ก)J��ก �ก	�-��!01�������%"� 

3) )�0�����������
��������#��,��# �ก�) �%� ������!01�*�	��%�99 )'�#�	�� '
�C���".�ก�)���!���ก�)����#��,��# �ก�)100 ���� � ���%��%"��J'��#��,��# �ก�)             
C������#��,��# �ก�)+�������กก���*�/"������� � ���%��%"���#��,��# �ก�)!����������ก � '
!�%"���#��,��# �ก�)�������
���!�)(+� �� ����������!�������
����	
�.*��ก����ก)J�$�$�#กaQ��101 
	
���
ก(!$%"�.*����ก)J�#กaQ��-��)��� ���ก�)����+`	������!01���ก�)� '�"����	��%�ก�).��                   
!01�* 	กh��������ก)J�-��)	�)��� ��������
���� �� !$%"�.*������
����	
���ก$	����ก)J��"!ก�"������ 

4) � ��������
��������#��,��# �ก�) 
!�%"���ก�)�������
��������#��,��# �ก�)!�)(+��
� �� ��� '��ก�)������!�������
���

�����#��,��# �ก�)-0.*��ก����ก)J�� �� �����
����	
�������ก$	����ก)J��"!ก�"������#ก�� j/"�        
�����
������ ����M �	���
 

                                                                                                                                            
96  $)')���	��	����#��,��# �ก�) $.&. 2545, ���)� 33. 
97  $)')���	��	����#��,��# �ก�) $.&. 2545, ���)� 35. 
98  $)')���	��	����#��,��# �ก�) $.&. 2545, ���)� 35 �))��)ก. 
99  $)')���	��	����#��,��# �ก�) $.&. 2545, ���)� 37 �))��)ก. 
100  $)')���	��	����#��,��# �ก�) $.&. 2545, ���)� 37 �))����. 
101  $)')���	��	����#��,��# �ก�) $.&. 2545, ���)� 37 �))����. 

DPU



72 

 

1) �����
����	
�C/��"�#�� '��ก$	����ก)J� ก ����%� �����
��������#��,��# �ก�)�	
�
����C/��"�#��	�!01�ก�)��.*����$�$��	
���
��#� � +'��ก�)�#i)JPs�ก������
����	
����-0                 
��ก-��-�� � '��� ��ก$	����ก)J�����0s��	����������
����	
� 

2) �����
�����.*���#��,��# �ก�)*��*����"102 � '��.*���#��,��# �ก�)*��
�����+*����"-0���� (Functus officio) j/"���.*���#��,��# �ก�)-������)C���!���ก�).�M .�ก�)
$�+�)J��	
�-����ก ,��������ก!������0)'ก�)!���ก�)�ก�-�������$ ��! (ก����!���ก�)�ก�-�*)%�
ก�)���!���ก�).*������
����	
���� ���/
�-�� 

3.1.1.10  ก�)�	��	���������
��������#��,��# �ก�)  
C/���������
��������#��,��# �ก�)+'��� !01��"�#�� '��ก$	����ก)J�.*�����0s��	��

��� ���C�����ก)J�aQ��.�-�����0s��	����������
����	
� ���ก)J���กaQ��*�/"�+'�	��	���������
����	
�
,����!��*)%�.*���#��,��# �ก�)�	��	���กaQ��.*�����������
����	
�-��-�� !$)�'��#��,��# �ก�)
*�������+-0� �� ��������-)ก(���ก�)�	��	���������
����	
�!01�!)%"����������+)	h�"+'!�����
����+	�ก�)0d�*�!)%"���	�ก ��� j/"��� 2 ก)J�* 	กM �%�ก�)�	��	���������
��������#��,��# �ก�)
���กN*���-� ก	� ก�)�	��	���������
��������#��,��# �ก�)�����i��	���*)%����กN*���
����0)'!& �	��"�	��	��-��.� ���)� 41  

�A��.���	��	����)� 42 ���)� 43 � '���)� 44 �����
�������J'��#��,��# �ก�)
-�����+'-�����/
�.�0)'!&.�.*���ก$	����$�$�� '!�%"�-����ก�))��������&� �"��!�������+           
�����	��	�-����������
����	
�  

.�ก)J������
�������J'��#��,��# �ก�)ก)'���/
�.�����0)'!& &� �"��!�������+ 
+'�����$�$�กe��	��	���������
���.*����!�%"�!01������
����"����.��	��	��*����i��	�����#�	���
*)%� �����ก �)'*����0)'!&j/"�0)'!&-�!01�A��� � '.*���� �	��	�-��!$���!���"0)'!&
-������!�����ก$	�!���	
�� +�ก��	��	����
+'!*(�-�����0)'!&-�+'�	��	���������
������
��#��,��# �ก�)�"���/
�.�����0)'!&!`$�'�����
����"����.��	��	��*����i��	����"!ก�"��ก	�
��#��,��# �ก�)�"0)'!&-�!01�A���!���	
� ��ก+�ก�	
�0)'!&-�+'�	��	���������
���
�	�ก ���A��.��กN*���)'*����0)'!&!���"0)'!&-��������ก$	�!���	
�  

����ก)J��" !01�ก�)�	��	���������
��������#��,��# �ก�)���กN*���-�                 
���ก)J�+'�������!���ก�)����"�	��	��-��.����)� 42 �"���* 	ก���  

                                                 
102  $)')���	��	����#��,��# �ก�) $.&. 2545, ���)� 38 �))��)ก. 

DPU



73 

 

�!�%"����$�$�aQ��.�0)'���P+'.*���ก�)�	��	���������
�������J'��#��,��# �ก�)
.*����$�$� aQ���	
��%"����)������&� �"��!�������+A��.�ก��*��!� ����0��	�����	��"��+�	��	�
��������
���-�� !�%"�&� -��)	����)����	�ก ���.*�)����ก�)-������ '�����$�$�กe�,��$ 	�  

���)������	��	���������
�������J'��#��,��# �ก�)+'������!�ก��)�	����-0��
                
���������&�   

(1)  ���`�	������
���*)%����!���")	�)��C�ก����  
(2)  ���`�	��	�����#��,��# �ก�)*)%����!���")	�)��C�ก����  
(3)  ����0 !01�A�e�-���������
���� '�	�����#��,��# �ก�),��������0 j/"�-��

������	�� ��*)%�0s���J�����*���&� *)%����*���!+��$�	ก���*)%��#�� �"�������+.�ก�)
)	���������*)%�0s���J*)%�)	�)��,��!+��*����"�"�������+.�ก�))	�)������0 *)%������           
��ก�)��*)%�ก��# -�.�0)'!&�"��ก�)�������
���*)%��	�����#��,��# �ก�)�	
�� j/"�            
+�ก��	��	���	�ก �����+ก ���,��)��-���	���
�%� aQ���"��'��������
���-�����+'��'!�(�����"
��!)��ก)���*)%���'���!$���������� +/�+'C%����!01�����"�������+�	��	���������
��� �	�C%�!01�            
���-��)	�0)',���P��������
����"+������.����i��"����!$%"�)	กe���i��	
� ��ก	
������%"����)������&� 
�"��!�������+103 ����)'�'!� ����ก�)�	��	���������
����	
����ก)J������%"����)���A��.�!� ��"
กN*���ก��*��� '�����%"�!�ก��)����M 0)'ก������ !��� ���`�	������
���*)%����!���")	�)��
����C�ก���� *)%�!�ก��).�M �"!01�A�e�����0)'!&ก(������ก�)��!�ก��)����0 �	
�M ���� 
!$%"�.*�&� ��ก�)-��������;z���"���ก)J�0)'���P.*���ก�)�	��	���������
����	
� 
 3.1.2 ����	��	�����	ก���&� �#��i))����������#��,��# �ก�) 

3.1.2.1  ก�).������	��	���#��,��# �ก�) 
.*�.������	��	���#��,��# �ก�)�ก�ก�)��#��,��# �ก�)j/"�+	�ก�),���C��	� !������   

���$�$�+'�ก �!01�������%"�,��-��)	�����!*(����+�ก���������ก�)104 j/"�*��������������	��	�
�	�ก �����
.*�.���	��	��ก�ก)J��"-����ก�)!������$�$�����C��	���#��,��# �ก�) ����	ก���&� 
�#��i))���
!���	
� �"C%����!01�)'!��������	��	�!`$�'������Pก) 
  

                                                 
103  $)')���	��	����#��,��# �ก�) $.&. 2545, ���)� 9. 
104  ����	��	�����	ก���&� �#��i))� ���������#��,��# �ก�) �C��	���#��,��# �ก�), ��� 2. 
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3.1.2.2 ก�)�����!������$�$�� '����	�����*)%����!)��ก)������� 
.�ก)J��"!01�aQ�����!)��ก)���ก(+'���������!������$�$� ���-0�	����C�ก!)��ก)��� ,��.*�

���$�$�!������$�$������ (j/"����-0��
!)��ก��� ����!)��ก)����) ,����!01�*�	��%�0)'ก������
)�� '!�����������"ก��*���%"�������������ก�)���!������$�$�0)'ก������)�� '!����
�	����-0��
  

1) �����.*�)'�	����$�$�,����i���#��,��# �ก�)  
2) �%"�� '�"����������$�$�  
3) ����	�����#��,��# �ก�)*)%��	�����#��,��# �ก�)  
4) �	���*)%������	�$	�iP�	�ก��.*�!ก��*)%��"!ก�"������ก	����$�$�  
5) ���!(++)���	�!01�h���*�����!)��ก)���� '+�����!����"!)��ก)���  
6) ���!)��ก)���� '�����  
7) ก)J��"-��-���ก �ก	�-��ก���.*�)'�#+�������#��,��# �ก�)  
.*���� !)��ก)���������!�����!������$�$�.�+������"!$���$�!$%"����.*����$�$�            

��กaQ��*�/"� (j/"����-0��
!)��ก��� �����	������) � '�J'��#��,��# �ก�)105 j/"�!01�ก�)����
)�� '!����!$�"�!���!$%"������	�!+���"��/
�ก���$)')���	��	����#��,��# �ก�) $.&. 2545 �"-��-����ก�)
ก��*��.�!)%"�������������������M ���+'����0)'ก��-0����)�� '!����.����� � '+�ก����	��	�
����	ก���&� �#��i))� .������	�ก �����
ก(C%����!01�ก�)!���!�(����������	�ก ���-��.�)'�	�*�/"� 

.�ก)J��"!01�aQ�����C�ก!)��ก)���*)%�����	����� !�%"����C�ก!)��ก)���-��)	����!�����!���           
���$�$�� �� ก(+'�����%"�����	������ '���!)��ก)������� (C����) ก(-��  ,����!01�*�	��%�                        
��)�� '!�����������"�C��	�ก��*��$)������!��.�+������" !$���$��"+'���.*��ก�                         
�J'��#��,��# �ก�)� '���!)��ก)���	
���
.*��%"�A��.����*���	��	�����	��"-��)	����!�����!���                
���$�$�106 j/"�.�ก�)��#��,��# �ก�)� ������	�����ก(!0)���-��ก	� ����.*�ก�)� ���0)'�� 
กN*�����i�$�+�)J������$��*)%������	�!01�กN*�����i���	��	�����0)'!&-�                    
�������!)��ก)�������ก(!0)���-��ก	� �;z������� 0)'�� กN*�����i�$�+�)J������$��*)%�����
�	�!01�กN*�����i���	�������0)'!&-�!���ก	� 
  

                                                 
105  ����	��	�����	ก���&� �#��i))� ���������#��,��# �ก�) �C��	���#��,��# �ก�), ��� 6. 
106  ����	��	�����	ก���&� �#��i))� ���������#��,��# �ก�) �C��	���#��,��# �ก�), ��� 8. 
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3.1.2.3  ��������)JP���ก�)�%"���)*)%�����!+���.�M .�ก�)��#��,��# �ก�) 
ก�)�������������*�	��%��+������*)%�!�ก��)�%"�.�.*�C%������� ����)JP!�%"�-�����          

.*��ก����$�$���กaQ��*�/"������*)%�����������aQ���	
�*)%�-����ก�)���-0C/�A��� ��!��*)%�
�C���"0)'ก��i#)ก�+������)	� *�ก-������)C�%�*�A��� ��!��*)%��C���"0)'ก��i#)ก�+�"��+)��
-��.*����-0�	�C�"��"����*)%��C���"0)'ก��i#)ก�+�")���)	
��#��������#�� �	
�107 ��������-)ก(��� 
ก(��-���i����.*�!01��"!���.+���ก�)�������%"���)*)%�ก�)����!+���.�M .�ก�)��#��,��# �ก�)�	
�
+'.*����$�$�*)%��C��	�!01�����"���!���ก�)!)%"���	�ก ��� 

3.1.2.4  +������ 'ก�)�	
���#��,��# �ก�) 
1)  +����������#��,��# �ก�)�������	��	�����	ก���&� �#��i))��	
�             

-��ก��*��-��.*�����#��,��# �ก�)+����� 1 *)%� 3 ��108 j/"�!01�ก�)ก��*��.*�����#��,��# �ก�)
�"!01�+�������"j/"�!01�-0.���!����ก	�ก	�!)%"�����+�������#��,��# �ก�)���$)')���	��	��
��#��,��# �ก�) $.&. 2545 *��� 2 ���)� 17 �"-��ก��*�������.�!)%"��+�������#��,��# �ก�)
�����!����ก	�	
���
ก(!$%"������'��ก.�ก�)*����!����������ก.�ก�)�������
��� 

2) ก�)�	
���#��,��# �ก�) .�ก)J��"ก��*��.*�����#��,��# �ก�)+�����              
1 �� .*����!���ก�)�	���
 109 

 (1)  .*����$�$���� 'aQ��!���)���%"���#��,��# �ก�)+����� 3 )���%"�           
-0�	��C��	�  

 (2)  !�%"��C��	�-��)	�)���%"���#��,��# �ก�)� ���C��	���+!���)���%"� 
��#��,��# �ก�)��ก 3 )���%"�� �����ก 	�-0.*����$�$�  

 (3)  .*����$�$��	�! %�ก)���%"���#��,��# �ก�)!)������ ���	�����$/�$�.+ 
	
� 9 )���%"����ก 	�-0�	��C��	�  

 (4)  .*��C��	����!���ก�)�������#�� �"���$�$�������$/�$�.+�)�ก	�
����#� !$%"�!01���#��,��# �ก�) 
  

                                                 
107  ����	��	�����	ก���&� �#��i))� ���������#��,��# �ก�) �C��	���#��,��# �ก�), ��� 3. 
108  ����	��	�����	ก���&� �#��i))� ���������#��,��# �ก�) �C��	���#��,��# �ก�), ��� 10. 
109  ����	��	�����	ก���&� �#��i))� ���������#��,��# �ก�) �C��	���#��,��# �ก�), ��� 11. 
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3) ก�)�	
���#��,��# �ก�) .�ก)J��"���$�$��ก �.*�����#��,��# �ก�)
+����� 3 �� .*����!���ก�)�	���
110  

(1) .*����$�$��	
���#��,��# �ก�)aQ�� ' 1 �� � '.*���#��,��# �ก�)
�	�ก ���)��� ก	��	
��#�� A����ก��ก��*�/"�!01�0)'i���J'��#��,��# �ก�)  

(2) .*��������	��	��C��	���#��,��# �ก�) ����	ก���&� �#��i))� ��� 11
��.���ก�ก�)�	
�0)'i���J'��#��,��# �ก�),����#, � 

ก)J��" ก� �*��.*���#��,��# �ก�)��กก�� �  3 �� ก( .*��� �����	 ��	��C��	�
��#��,��# �ก�) ����	ก���&� �#��i))� ��� 12 ��.���	��	�,����#, � 

3.1.2.5  )�0������ก�)�	
���#��,��# �ก�)111 
ก�)�	
���#��,��# �ก�)������!01�*�	��%� � ���%��%"��������	
�$)���	
�)'�#�%"��"����

�	����� ����$� '�#J���	���������"-��)	�ก�)�����	
�.*�!01���#��,��# �ก�)  
��#��,��# �ก�)����.*�����������.�ก�)�����	
�� '.*�����A��.�� �	��	����

0)'�� +)��i))���#��,��# �ก�)�������	��	���
  
3.1.2.6  ก�)�	�������#��,��# �ก�) 
ก�)�	�����.*���!01�*�	��%��+��!*�#�"�	�����,���+���	�� '�%"�������������ก�) 

A��.����*���	��	�����	�-��)	��+���%"�� ')�� '!���������#��,��# �ก�)����	
�*)%�)��C/����!(++)��
�*��ก�)�	����� � �����ก)J�112 ����!*�#�*��ก�)�	������	
�+'����!01�!)%"���"!ก�"��ก	�����!01�
���)'� '!01�ก �������#��,��# �ก�)����	
� �	�0)�กs.���	��	���"��������� ���� 15 !�%"�-��)	�
ก�)�����	
�� '� ��)'�'!� ��"���!���ก�)����#��,��# �ก�) .*���#��,��# �ก�)!0f�!��C/�          
���!(++)���	���+��.*����$�$�!ก���������	��	���).�����!01����)'� '����!01�ก �����
��C��*�ก$/���� � ' ���� 16 (1) ���$�$�aQ��*�/"���+�	�������#��,��# �ก�)j/"��	
�,�����$�$���ก
aQ��*�/"�-�� *�ก���������	��	���).�����!01����)'� '!01�ก �������#��,��# �ก�)� ����
ก�)!�������	�������#��,��# �ก�)������.��	
�����-�� 2 ก)J� �%� 1) ก�)!�������	�����.*��J'
��#��,��# �ก�)!01����$�+�)J�,��ก�)!���!)%"��+�ก���������ก�)�C��	���#��,��# �ก�)*)%�
���������ก�)����	ก)'�	����$�$� .�ก�)J��"���$�$���กaQ��*�/"�-��!*(�����ก	�ก�)�	����� *)%�
*�ก��#��,��# �ก�)j/"�C�ก�	�����-��C���	�+�กก�)!01���#��,��# �ก�)113 � ' 2) ก�)!������

                                                 
110  ����	��	�����	ก���&� �#��i))� ���������#��,��# �ก�) �C��	���#��,��# �ก�), ��� 12. 
111  ����	��	�����	ก���&� �#��i))� ���������#��,��# �ก�) �C��	���#��,��# �ก�), ��� 14. 
112  ����	��	�����	ก���&� �#��i))� ���������#��,��# �ก�) �C��	���#��,��# �ก�), ��� 16. 
113  ����	��	�����	ก���&� �#��i))� ���������#��,��# �ก�) �C��	���#��,��# �ก�), ��� 18 (1). 
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�	��������&�  .�ก)J��"ก�)�	�������#��,��# �ก�)-���)) #� *)%�.�ก)J��"����#��,��# �ก�)
!$�����!����,�����$�$�aQ���"�	�������+�%"����)����	��������&� A��.��������	��	�����	��"-��
)	�)���������+`	�����J'��#��,��# �ก�)114  

3.1.2.7  ก)'�����i�$�+�)J���#��,��# �ก�)  
.�ก�)���!���ก)'���$�+�)J������#��,��# �ก�)��* 	ก$%
�h��* ��0)'ก�)�".��

.���i�$�+�)J������#��,��# �ก�) j/"�!ก��+�กกN*�����#��,��# �ก�) ����ก �������ก)J�� '
i))�!����0s��	��.�ก�)��#��,��# �ก�) j/"���)�� '!�����	���
 

1) A�e��".��.�ก�)$�+�)J� !01�!)%"���"���$�$�����)C! %�กA�e�-��,����&	�����
�ก �������$�$�!01�����	� ���.�!)%"��A�e��"+'.����
 �������	��	�����C��	���#��,��# �ก�) 
����	ก���&� �#��i))� ��� 20 �	��	��-����� �ก)'���$�+�)J���#��,��# �ก�)+'ก��*��!01�      
A�e�.�ก(-���  

2) ก�)�%�$���!�ก��)� '$����#��  *�ก!01�ก)J�����%�$���!�ก��)��� 'aQ��
+'�����%"�!���$���!�ก��)����M !$%"���	���#���������������������������#��,��# �ก�)���
�	�!� ��"��#��,��# �ก�)ก��*�� ,���"��#��,��# �ก�)�������+�	"�.*����$�$����!�ก��).�M       
�"!ก�"������ก	����$�$�.*�ก(-��115 C��!01�ก)J����ก�)�%�$����#�� )�0���ก�)�%�$���ก(+'����-0
+�กก�)�%�$���!�ก��) ก ����%� .�ก)J��"!01�ก�)�%�$����#�� �	
�.*���#��,��# �ก�)              
!01������ก�)�%�!�� ��ก	
�.*���#��,��# �ก�)�	�/ก���$���,�����!$%"������ '.*�$���                   
 � ���%��%"�-��!01�* 	กh��� ��!ก(�)��)��-��.�������116 � '��ก+�ก��
.��������ก�)               
.��$������!��"�����ก(����)C.*�����%�0)'!�(�$�$�,����&	����!��"�����.*�!���������������
��#��,��# �ก�)*)%����$�$�.�ก�).*�����!*(��ก�0)'!�(��"����.*�����"������!��"�����!`$�'
����.�ก�).*����������  j/"���#��,��# �ก�)�	
�+'.*����!��"�������.���*�/"���)�����
����!*(�!���ก(-�� � '!�%"�-��)	�)���������!*(�������!��"������ �� .*��C��	�������!��
����!*(�.*���#��,��# �ก�)� '���$�$�)�� ���$�$���+�%"����)�����j	กC�����!��"�����ก(-�� 
*�ก��#��,��# �ก�)$�+�)J���#���ก(.*������i�ก�)�%�$���.� ��� 22 ��.���	��	�,����#, �117 
  

                                                 
114  ����	��	�����	ก���&� �#��i))� ���������#��,��# �ก�) �C��	���#��,��# �ก�), ��� 18 (2). 
115  ����	��	�����	ก���&� �#��i))� ���������#��,��# �ก�) �C��	���#��,��# �ก�), ��� 22 (1). 
116  ����	��	�����	ก���&� �#��i))� ���������#��,��# �ก�) �C��	���#��,��# �ก�), ��� 22 (2). 
117  ����	��	�����	ก���&� �#��i))� ���������#��,��# �ก�) �C��	���#��,��# �ก�), ��� 25. 
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3) )�0������ก)'���$�+�)J���#��,��# �ก�) C/�������ก�))'�	����$�$�,����i�
��#��,��# �ก�)+'!01�!)%"���".*���i��ก����$�$�.�ก�)ก��*��)�0���� '��i�ก�)����M -�������
���)' -��!�)���)	������!���ก�)���!���ก�)��&� � '.��������ก)'���$�+�)J�ก(!���ก	�
���$�$�����)Cก��*��-��,�����$�$�!�� j/"���	��	������C��	���#��,��# �ก�) ����	ก���
&� �#��i))� ��� 21 -��ก��*�������.�!)%"��ก)'���$�+�)J���#��,��# �ก�).�ก)J��"���$�$�
-��-���ก �ก	�-�� ,���	��	����� �.....*���#��,��# �ก�)�������+���!���ก)'���$�+�)J�.�M 
����"!*(�����),������/�C/�* 	ก�����#��i))� � 'ก�).*����$�$���,�ก��!������!(++)��
��	���#����ก ���������������������-�������)�ก�$S��ก�)JP�*�����$�$��	
��  

4) A�)'ก�)$���+�Pก(.*�!01�-0���* 	ก ����.�ก �����������	
�����%�� !�%"��+�ก����	��	�
����	ก���&� �#��i))� ��� 23 �"-��ก��*��!��-����� ����$�$�aQ��.�ก ��������������.� .*�A�)'ก�)
$���+�P�ก�����ก����$�$�az���"ก �������� j/"�!01�)�0��������i�$�+�)J����ก ���*� !`ก!���
กN*�����i�$�+�)J������$�����0)'!&-� 

5) ���)ก�))	กe����� 	�.�ก�))'�	����$�$�����C��	���#��,��# �ก�) 
����	ก���&� �#��i))�-��ก��*��-��.*�ก�)�%�$���� 'ก)'���$�+�)J�.*�ก)'��!01�ก�) 	�118 
� 'ก��*��-�����.*����$�$�+'-��������#��,��# �ก�)!01�$���.�ก)'���$�+�)J��	
�&� 
!ก�"��ก	����$�$�j/"�!01������ �*��ก)'���$�+�)J�.��	
���#��,��# �ก�)119 ,����	��	��
�	�ก �����
!01�!)%"���"ก��*���/
�!$%"�0z��ก	�ก�)�������� *)%����!(++)���"��+)	�ก	�.��	
�
��#��,��# �ก�)-0!0f�!������#�� �"��� 

3.1.2.8  ก�)�������
��� 
1) ก�)�������
���,��!����������ก ก ����%� ก�)�������
����������	��	�

����	ก���&� �#��i))��	
�-����ก����-0+�ก$)')���	��	����#��,��# �ก�) $.&. 2545 ก ����%�
.*������
���!01�-0���!����������ก�����#��,��# �ก�)120 !��� C������#��,��# �ก�) 3 �� ก(����
��&	���������#��,��# �ก�)��������� 2 �� .�ก�)��
������+'.*�aQ��.�!01�aQ����' ��������-)ก(���
ก(��-������	��	��.�ก)J��"��#��,��# �ก�)����������!*(�-0�� '��+�-������)C*����!����
������ก-���������"�#�� ��+'*�����กก	������-) 
  

                                                 
118  ����	��	�����	ก���&� �#��i))� ���������#��,��# �ก�) �C��	���#��,��# �ก�), ��� 22 (3). 
119  ����	��	�����	ก���&� �#��i))� ���������#��,��# �ก�) �C��	���#��,��# �ก�), ��� 24. 
120  ����	��	�����	ก���&� �#��i))� ���������#��,��# �ก�) �C��	���#��,��# �ก�), ��� 28. 
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2) ���ก��*��!� �.�ก�)�������
��������#��,��# �ก�) ���$)')���	��	��
��#��,��# �ก�) $.&. 2545 -��-��ก��*��!� �.�ก�)�������
���-�� ��������-)ก(���*�ก!01�ก�)
!������$�$�����C��	���#��,��# �ก�) ����	ก���&� �#��i))� ก(+'����)C)��C/�)'�'!� �
�"��#��,��# �ก�)�����������
���.*�� ��!�)(+-�� !�%"��+�ก-����ก�)ก��*��!)%"��)'�'!� �.�ก�)
�������
���-��������	��+�����)'�'!� �.�ก�)�������
����	
�������.*�!�)(+A��.�ก��*��!� �*�/"�
)����0�����	� �	�����	��"�	
���#��,��# �ก�)���#����121 �	��	
�+/����� .*����$�$�����)C)��-��
������+'��
��#� �!�%"�.� �	�+'���� .*�-��!ก���������	�� 'ก	�� �����������+'!�)(+��
�!�%"�.� 

3) )�0�����������
���������!01�*�	��%�  � ���%��%"������#��,��# �ก�) 
)'�# �	� !�%�� 0�  � '�C���"�������
���-��,���	��+�� .�ก)J��"��#��,��# �ก�)��.�                    
-�� � ���%��%"�-�� .*���#��,��# �ก�)�%"�*)%����������ก�)+��+��!*�#�	����� �-��122 	
���
ก(!$%"�.*�
���ก)J�#กaQ��-��)��� ���ก�)����+`	������!01���ก�)� '�"����	��%�ก�).��!01�* 	กh�����
���ก)J�-��)	�)��� ��������
���� �� !$%"�.*������
����	
���ก$	����ก)J��"!ก�"������ 

4) � ��������
���.*���� ��ก$	����$�$�� �� �	
�����	��"���!�������
���-0C/�
���$�$�aQ���	
�123 j/"�ก(-������-0+�ก� ��������
������กN*�����#��,��# �ก�)�%"�M �"C%����          
�����
��������#��,��# �ก�)C%�!01��"�#� !$)�'.�ก�)��#��,��# �ก�)�	
�+'-�����	
��#i)JP
*)%�s�ก���ก��������.� ��"��"��+��-���	�C	�+�ก�	��"�������
���� ��ก(�%�ก�)���ก�-������
���                
�"���$ ��*)%�-��C�ก�������0)'ก�)�"! (ก����� '*���.*�!01�ก�)!0 �"�������
���-0�������
�!���
��������.�  
 3.1.3  )'!����� '����	��	�!ก�"��ก	�ก�))'�	����$�$�.�;#��� ก�������$���0)'!&-� 

;#��� ����$.�0)'!&-�.�0d++#�	��	
���ก�)���!���ก�)�����	�����* ��)��ก�)���
)��ก�)�"!01�ก�)+	�ก�)�����	�� '��)�0���.�ก�)���!���ก�)�"��������	���	����� ���ก	�ก�)
���!���ก�)+	�ก�)�����	�;#��� ����$.�)'�	���ก � '�� 	กeJ'�"!01�)'���"�#��%�ก�)
���!���ก�)+	�ก�)�����	�;#��� ����$)��ก�) �-�$)�!���)P �ก� j/"��)�e	 -�$)�!���)P �ก +��ก	� 
!01����-��)	���i�����$	�i�	����"����������;#��� �*��0)'!&-�.�$)'�)�)���0C	�AP �"-��
�����+.*��)�*�)+	�ก�)�����	�;#��� ����$�"��ก�)�����	�.�)'�� �กก ����%�#ก�,��)�"��
��i�!���)���ก�)�����	�+'�����	����#ก�,��)$�ก	�*��� ���'���'���ก�)�����	� ���"��
�'�����ก�"�#�.���� 'S��ก� �����	�ก(+'!01��,��)�"��'! �&� '-����i�����M ����"���+	�ก�)

                                                 
121  ����	��	�����	ก���&� �#��i))� ���������#��,��# �ก�) �C��	���#��,��# �ก�), ��� 27. 
122  ����	��	�����	ก���&� �#��i))� ���������#��,��# �ก�) �C��	���#��,��# �ก�), ��� 30. 
123  ����	��	�����	ก���&� �#��i))� ���������#��,��# �ก�) �C��	���#��,��# �ก�), ��� 30 �))����. 
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�����	�-���ก �-��.��	���!���)���ก�)�����	� ��ก+�ก��
ก�)�)�*�)+	�ก�)�����	��	
�)��C/�ก�)
�)�*�)+	�ก�))��)	�)��+����	�!ก��+�กก�)�����	� � ')	�������.��������ก�)+	�ก�)����
�	���������M �"!ก���/
� j/"�����.������+������Pก)A��.�� �)'!����� '����	��	��������ก�)+	�ก�)
�����	�;#���  �ก����$���0)'!&-�� ,���)�e	 -�$)�!���)P �ก +��ก	� +'!01������*����"
+	�ก�)�����	�;#��� ����$���0)'!&-� 	
���
� 2 )��ก�) �%� �-�$)�!���)P �ก� j/"�C%�!01�
;#��� ����$.�)'�	�����#����0)'!& � '��ก)��ก�)*�/"��%� � �ก�����	"� 1� j/"�!01�ก�)�����	�
;#��� ����$.� ���	�)�� ���+�ก)��ก�)�-�$)�!���)P �ก� 

ก�)���!���ก�)+	�ก�)�����	�;#��� ����$����)	
�����!ก��0d�*����$�$�*)%�          
!ก�������	�����!01�i))��� -�����0d�*��"!ก���/
�+'����!*�#��+�ก�'-)ก(��� #กaQ���"������
!ก�"������ก	�ก�)+	�ก�)�����	�����!��������!���ก�)!$%"�*������)'�	����$�$��	
������)��!)(��"�#� 
0)'*�	����.��+��� � '�"����	��"�#��%�����!ก������!01�i))� j/"�.� ���	����-0+'-��ก ���C/�
)�0���� '��i�ก�)���!���ก�))'�	����$�$��"!ก���/
�.�)��ก�)�����	�;#��� -�$)�!���)P �ก 
,����)�� '!�����	���
 

3.1.3.1  ����������+)	�$�+�)J����$�$� 
ก�)���!���ก�)!���!)%"��)���!)��� ���0)'���*)%����$�$�����M �"!ก���/
�.*�!������

�)�e	 -�$)�!���)P �ก +��ก	� *�ก!01�!)%"���"����.�!�������+����")'!����ก�)+	�ก�)�����	�
ก��*��-��ก(����)C)	�!)%"���	�ก ���-��$�+�)J�-�� � '!�%"��)�e	 -�$)�!���)P �ก +��ก	� -��)	�!)%"��
�	�ก ���-��� �� ก(+'���!���ก�)�����	
� ��J'��#ก))�ก�)$�+�)J���)�� ���	� � '���0)'���� 
�/
���!$%"���*����"$�+�)J�� 'ก��*��� �,e j/"� ��J'��#ก))�ก�)$�+�)J���)�� ���	� 
� '���0)'���� �	�ก �����*����")	��������	���
124  

1) $�+�)J����0)'�������,��)����M �"!���)���ก�)�����	�.�ก)J��"��ก�))���!)��� 
!)%"��ก�)0s��	�����กN)'!����ก�)�����	� 

2) $�+�)J�ก�)ก)'�� *)%�����0)'$S�������)�� ���	� ����,��) !+��*����"           
�� ���! �� � '*)%�ก��!���)P �"!ก���/
�ก��� )'*���� *)%�A��* 	�ก�)�����	� 

3) ก��*��,e!�%"��+�กก�)����������� 1 � '��� 2 �������  
4) 0)'������ก	��J'��#ก))�ก�)+	�ก�)�����	� � '.*��J'��#ก))�ก�)����#�

ก�)�����	�)��C/�ก�) �,e�	�ก ��� 

                                                 
124  )'!����� '����	��	��������ก�)+	�ก�)�����	�;#��� ����$���-� 0)'+��0� 2555 ��" 3, ����" 2.3 
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��ก+�ก��
�	�0)�กs.��������!)%"��)���!)��� *)%����0)'��� �"+'����.������+
����+`	�����J'��#ก))�ก�)!��-��.���" 6 !)%"�� ก�) �,eก�)ก)'�����กN ก��ก� ��)�� j/"�
�	��	��-���	���
 

��� 2.1 ���C����0d�*�.�M !ก�"��ก	���i�� '�#J���	��������! �� *)%�ก�)�%"�.�            
�	� '!������)'!����ก�)�����	� �,��)�����ก����i��"+'�%"�*�	��%�0)'���-�� �ก!���                   
ก�)0)'���� ก�)�����	� *)%�0)'���ก�)�	�����������	�����..�  

+�กก�)�����	
��J'��#ก))�ก�)$�+�)J���)�� ���	� � '���0)'��� ����	
����
����)�e	-�$)�!���)P �ก+��ก	� ����.*�!*(������aQ�����+	�ก�)�����	�������)�e	-�$)�!���)P �ก
+��ก	� -���	
��J'�����!$%"���� !)%"�����$�$�����M �"!ก���/
�� '!01�ก�))��)	�0d�*��"+'!ก���/
�-��
� ��$�����) ��������-)ก(���+'!*(�-�����*����"����)	��������"�J'��#ก))�ก�)$�+�)J�
��)�� ���	� � '���0)'����	�ก ������	
�ก(!01����!$��������+.�ก�)��� )	�������!`$�'              
.��������กN)'!����ก�)�����	�!���	
� ก ����%��������+)	�!$������!)%"��ก�)�����ก��ก����ก�)
�����	� �"��ก�)0)'���ก�)! ���"aQ�ay�กNก��ก� !$%"�.*�!01�-0���)�0���ก�)! ��ก���;#���             
�"!01���ก ���กN����*$	�iP;#��� �������� (FIFA) !���	
� ��ก+�ก��
ก(-����ก�).*������+ 
)	�!)%"��)���!)���*)%����$�$��"�������ก�)0s��	���	�������! ��*)%�����")'!����ก�)�����	�ก��*��
������)�� � '���	� 	
��"!ก��.�����!� �ก��� )'*���� *)%�A��* 	�ก�)�����	�!���	
�  

3.1.3.2  ก�)���!���ก)'���$�+�)J�����J'��#ก))�ก�) 
.�ก�)���!���ก�)$�+�)J�����J'ก))�ก�)�	
����	��	��-��.� !)%"���"!ก�"��ก	�ก�)

 �,eก�)ก)'�����กN ก��ก� ��)�� j/"���)�� '!�����	���
 
1) ก�)0)'������$�$��"�J'��#ก))�ก�)$�+�)J���)�� ���	� � '���0)'��� 

)	�-������+`	�-��� ���	
� ก�)0)'���������!01� �� 	กeJP�	กe) $)���* 	กh��� '!���0)'ก	�
ก�)0)'���+����� 5,000 ��,��*�	��%�0)'����������C/��J'��#ก))�ก�)$�+�)J���)�� 
���	� � '���0)'���*)%����-��)	����*��� A��.� 48 �	"�,�� (-���	��	�*�#�)��ก�)) * 	�+�ก
ก�)�����	���
��#� �125  

2) !�%"� �J'��#ก))�ก�)$�+�)J���)�� ���	� � '���0)'���-��)	�*�	��%�0)'���
� ��.*����!)%"��.*�ก	��J'��#ก))�ก�)$�+�)J���)�� ���	� � '���0)'�������)�e	-�$)�!���)P
 �ก+��ก	� +�ก�	
�.*��J'��#ก))�ก�)$�+�)J���)�� ���	� � '���0)'���������!��*�	��%�
0)'����	
�.*��ก����"C�ก0)'���	�� � '.*�����"C�ก0)'����	
� ��
�+�!01� �� 	กeJP�	กe)���
�J'��#ก))�ก�)$�+�)J���)�� ���	� � '���0)'���A��.� 48 �	"�,�� �	��	
����-��)	����!��
                                                 

125  )'!����� '����	��	��������ก�)+	�ก�)�����	�;#��� ����$���-� 0)'+��0� 2555 ��" 6, ����" 2.1.1 
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*�	��%�0)'��� (-���	��	�*�#�)��ก�)) J �)�e	 -�$)�!���)P �ก+��ก	�,��+	������,)��)*)%�
��-0)eJ��P �'!���� (EMS) � 'C%��	��"0)�กN.�!�ก��)�	�ก ���!01�* 	กh��.�ก�)�"
�J'��#ก))�ก�)$�+�)J���)�� ���	� � '���0)'���!*(�����).*���ก�)-����� � '��ก�)
$�+�)J�,����+!�����������Pก)�����ก�"�������+*)%��"-��)	����*��� ��.*�ก�),��.*��	�/ก
���.*�ก�)!01� �� 	กeJP�	กe) j/"��������+`	�����J'��#ก))�ก�)$�+�)J���)�� ���	� � '                 
���0)'���C%�!01��"�#�126 

+�ก �)'!����� '����	��	��������ก�)+	�ก�)�����	�;#���  �ก����$���0)'!&-�� 
����)�e	-�$)�!���)P �ก+��ก	�.��������ก�)$�+�)J�����J'��#ก))�ก�)$�+�)J���)�� ���	� 
� '���0)'��� ����.*�!*(����ก�)��*����"� 'ก�)���!���ก�)$�+�)J��	���!01�!)%"�����           
ก�)�	��	�.*�!01�-0���กsก��ก����ก�)+	�ก�)�����	�!$%"�.*�ก�)�����	�!01�-0��������
!)���)���� '���!�)��ก�)���
��.+�	กก���!���	
� ����!)%"���%"��"��ก!*�%�+�ก��
ก(-���������+�"+' 
!���-0���!���ก�)�#�����$�$����������)JP!$)�'-��������	��	���".*������+-�� 

3.1.3.3 ก�))'�	����$�$��"������ก!*�%�!�������+ก�)$�+�)J�����)�e	                     
-�$)�!���)P �ก +��ก	� 

+�ก�"-��&/กe���.�*	����ก�����
+'!*(�-�����ก�)�	
��J'��#ก))�ก�)����M �/
���          
!$%"��ก�-�0d�*������	������"!ก���/
� ���ก(!01�!$���ก�)$�+�)J����0)'����"!ก��+�กก�)-��0s��	��
���กNก�)�����	�*)%�0)'$S���"-��C�ก���	�*)%���)��!���	
� ����!)%"���%"���ก!*�%�+�ก�	
�          
ก(��-����ก�)�	��	��-��.�)'!����ก�)+	�ก�)�����	�!��-����������.� ��.*�!ก��!01������������
����	��	���"����.����i�ก�))'�	����$�$���i��%"��"-��.��ก�)���!���ก�)����J'��#ก))�ก�)
$�+�)J���)�� ���	� � '���0)'��� ����)�e	-�$)�!���)P �ก+��ก	� 

1) ,�����$�$��"������ก!*�%������+�"�)�e	-�$)�!���)P �ก+��ก	�+'����)C)	�-��
���!���ก�).*�-���	
����+'-����ก�)�	��	��!��-��������	�!+����ก(-����ก�)!�����������ก�)
)'�	����$�$��"!ก���/
�!��-��.�����ก �)'*���� �)�e	-�$)�!���)P �ก +��ก	� ก	����Pก)�����ก
!$%"�!���)���ก�)�����	�;#��� ����$���0)'!&-� )��ก�)-�$)�!���)P �ก� ' �ก�����	"� 1 
S��ก�  2555 ����" 6.4 �	��	��!��-��.� 4) ��� ����)	�.���������#��,��# �ก�)���*)	�ก�)ก��� 
(Court of Arbitration for Sports) �"��*����"-ก �!ก �"����$�$�ก�)ก���,��-���������!)%"��-0;z��&� �  

+�ก����ก �*)%�����	����	�ก ����"!01�ก�)���/
�)'*�����)�e	-�$)�!���)P �ก+��ก	�
.�h��'���+	�ก�)�����	�-����ก	����Pก)�����ก (�,��);#��� ) .�h��'���!���)���ก�)�����	� 
�)�e	-�$)�!���)P �ก+��ก	� ก(-��.����i�ก�))'�	����$�$�.�ก���;#��� ����$�����ก  j/"�ก(�%�
                                                 

126  )'!����� '����	��	��������ก�)+	�ก�)�����	�;#��� ����$���-� 0)'+��0� 2555 ��" 6, ��� 2.1.2 
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ก�)��#��,��# �ก�)!$%"�*�����#��.�0d�*�����M ,��.*�ก�)���)	�.����ก�)��*����"���
&� ��#��,��# �ก�)���*)	�ก�)ก��� (Court of Arbitration for Sports) !$%"�.*�!����������.�
ก�)�ก�0d�*� j/"�!01��C��	���#��,��# �ก�)�"������!��"���������ก����"���Pก)����ก���	"�, ก
���)	�,��!`$�'�������"�ก�)-��)	�ก�)���)	�+�ก�*$	�iP;#��� �������� (FIFA) �"!01����Pก)
����ก���;#��� �"ก��ก	���� ก�)���!����������;#��� ���!ก%��#ก0)'!&	"�, ก)��	
�
0)'!&-� ก�)��#��,��# �ก�)���*)	�ก���;#��� ����$ � '+�กก�)�";#��� ����$���
0)'!&-�-�����)	�� '������.*�!���!)%"��$�$���� &� ��#��,��# �ก�)���*)	�ก�)ก��� 
(Court of Arbitration for Sport) -���	
�ก(!01�ก�)������กC/�����!01���ก .�ก�)! %�ก.����i�
)'�	����$�$���;#���  !$)�'.����ก)J��"!ก���/
���+!01�!)%"���" '!��������*)%�!01�!)%"���"
&� �#��i))�A��.�0)'!&�	�-�����))	�h��������$�$�กe�������	�!+� ก)J��"!*(�-�������
�	�!+��%�ก)J�ก�)������กj/"������	����� ����!ก ����	�.������� '����$	�iP !���ก�).�����$��
)'*����ก�)�����	�.�ก�)!*��������� *)%�������กC/�ก�)!*��������� !���ก�)0�ก ���.��*)%�ก�)
����ก)�������� ��� �� !01����  ���!01�!)%"���"����.��0)'��ก�)JP)��	
�����)������!���.+.�
ก�)$���+�P���!(++)���"!ก���/
� j/"�.�����)	
�ก�)$���+�P!)%"���	�ก ������&� �#��i))������� ')	h 
ก(��������"����ก	�-0 �/
�����ก	�)'��ก�)$�+�)J��������!01�)�0���.� ����)����������)C.�
!)%"��$�$��	
����$�$�กe�����ก����!$���.� � '0)'ก�)����	���ก0)'ก�)�%�� ก�)����+`	�.�           
���$�$��"!ก���/
�+'������!01�i))��"�� 	กeJ'!01���ก !$���.� ก�)�".*����Pก)�"�	
��/
�!01�
���Pก)!`$�'� '��� .�����ก��� ก(!01�ก�)*�������"!*��'��  

2) ��ก+�กก�))'�	����$�$��"0)�กs.�����	���)'*���� �)�e	-�$)�!���)P �ก
+��ก	�ก	��,��);#��� ����M � �� ก(�	���ก�)�	��	����i�ก�))'�	����$�$���! %�ก-��.������%"���ก 
�	"�ก(�%�.��	������+����	ก;#��� ����$ �"!01��	����"���/
�)'*�����	ก;#��� .�h��'���)	�+���
ก	��,��);#��� .�h��'������+��� ,����ก�)ก��*��-��.� ����" 9 j/"�ก��*��-����� �.�ก)J��"
����	��� 	
� 2 aQ��-������)C�)) #����ก �.�M ����")'�#-��.��	�����
-�� ก(.*����!)%"��!���
�J'ก))�ก�)�"�����;#��� �*��0)'!&-� �����	
��/
�!$%"�*�����)#0 *�ก�	�-������)C*�
����ก �ก	�-����ก.*�	
� 2 aQ�����!���ก�)-0�������������#��,��# ก�) *)%����กN*���
���0)'!&-����-0�  

+�ก��������"0)�กs.��	������+����	ก;#��� ����$�	�ก ��� !*(�-�����!01�ก�)
ก��*������ก �.�ก�))'�	����$�$��"������ก!*�%�!�������+�"�)�e	-�$)�!���)P �ก+��ก	�+')	�
-��$�+�)J�-��+/�-����ก�)!��������.*����!)%"��$�$�!���-0�	���#��,��# �ก�) � '&� �#��i))�
���0)'!&-� j/"�.�ก�)ก��*������ก �-��!$���!����
 ����)�0���ก�)���!���ก)'���$�+�)J�
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ก(.*�!01�-0���)�0����"���Pก)	
�����	��	��-�� j/"�!01�!)%"���"���ก)J��������!���ก�)���-0                
������!�� 

+�ก�"-��ก ������ ��	
�*������	������ก)J�&/กe�.�!�%
��������*)	�ก�))'�	�               
���$�$�.���ก�);#��� ����$���0)'!&-��".��ก�))'�	����$�$�.�)�0�������M -�����+'
!01�ก�)!+)+� ก�)-ก �!ก �"� � 'ก�);z��������&�  ��������-)ก(���ก(�	���)�0���ก�))'�	�             
���$�$���! %�ก��ก 1 )�0���ก(�%� ก�))'�	����$�$�,����#��,��# �ก�) j/"�!01���i�-��)	�ก�)
���)	�� 'C�ก�����.���ก�ก�))'�	����$�$����$��� '$�J���P!ก%��#ก0)'!A��ก	
�)��C/�ก�)
.����i��	�ก �����
���ก�))'�	����$�$�.���ก�);#��� ����$����!���ก	� j/"�!)%"����#��,��# �ก�) 
ก( !01�*�/"�.����)ก�))'�	����$�$��"�����Pก)����;#��� �"����i�$ ���*�������                  
����;#��� ���#ก0)'!&	"�, ก������*$	�iP;#��� �������� (FIFA) ก(�	�-��ก��*��.�!)%"��
�����#��,��# �ก�)-��.�กN)'!��������ก���;#��� ����*$	�iP;#��� �������� (FIFA) ����
!���ก	� ��ก+�ก��
� ���	�$��������ก* ��0)'!&.���0�#,)0�".��ก�)��#��,��# �ก�).�ก�)
)'�	����$�$� !��� 0)'!&�	�กSe a)	"�!&� ����!j�)P� ��P ���� � � '-�)P� ��P !01����                  
�	�����.*�!*(����0)'!&�"��ก�)$	g������;#��� ����$+�!01��"���)	�.��#JA�$;#��� 
����$0)'!&�	
�M +'�)�*�)+	�ก�)0d�*����$�$�����M ,����i�ก�)!����ก	��%�ก�)��#��,��# �ก�) 
j/"�������0)'!&-� +'-����ก�)+	�;#��� ����$!���ก	�� '-����ก�)ก��*��!)%"����#��,��# �ก�)
-��� ��ก(��� .��	������)h���"��aQ�����+	�ก�)�����	�j/"�ก(�%��)�e	-�$)�!���)P �ก +��ก	�                
-��.��!01��	������)h��j/"��,��)�"!���)���ก�)�����	�+'���������ก��*��!)%"����#��,��# �ก�)
���� ���ก($����#กก)J�$�$��"!ก���/
�.���ก�);#��� -��	
�-��!����0)�กN���������!�����"+'
.����i�ก�)��#��,��# �ก�)���*)	�ก�))'�	����$�$�����ก���;#��� ����$A��.�0)'!&! �          
	
��"!01�ก�))'�	����$�$��"!01���ก ���ก�))'�	����$�$�.�;#��� ����$	"�, ก� '!01���i�
)'�	����$�$���! %�ก�"�*$	�iP;#��� �������� (FIFA) ก(.*�ก�)���)	�!����	
� ��ก	
��	�!01�
��i��"�'��ก 0)'*�	� )��!)(� )	กe��	�$	�iA�$�"��)'*����������� )	กe����� 	� !01�i))� � '          
��ก -กก�)�	��	��������	�����"��0)'��i�A�$-������+�ก&�  ���ก 	�C�ก!$�ก!`�+�ก���$�$��"+'.��
��i�ก�)��#��,��# �ก�)�ก�ก�))'�	����$�$�.�;#���  �ก����$���0)'!&-�  
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3.2   8��������' +�ก	  ,� 	 ��'�ก	 :�ก 	 � ���	 .��� �	ก 	 �	�,4 	�ก� 6	���� �	�� �

����	.����	ก	 :��1	�� ���# 
!�%"��+�กก�)+	�;#��� ����$.�����0)'!&-��ก��!����/
�ก���0)'!&-�!01�!� ��"

������ ��.*�0)'!&!* ���	
� ������ก�)!���.+C/�)�0���� '�#0�))����ก�)+	�.*���;#��� 
����$�"����กก���0)'!&-�j/"�����.������"ก�� 	�$	g������;#��� ����$���� *�ก+'!0)���!���
;#��� ����$���0)'!&-�ก(��+'!0)���-��ก	�!�(ก�"����.��	��"$/"�+'*	�!��� �"������
'!��'���+'!������ก(�	���0d++	�����M �"��.*�-������)Cก���!���������	"���-�� �	��	
�ก�)!)���)��
������ ��i�ก�)�)�*�)�����	����� ���$�$� *)%��#0�))��%"�.����ก�)$	g��;#��� ����$               
�������0)'!&!$%"������!0)���!���� '0)'�#ก�P.��ก	�;#��� ����$���0)'!&-�ก(+'��"�!01�
ก�)���!�)��.*���ก�)$	g��;#��� ����$���0)'!&-�-�������!01�)'��� '������!01���ก  
,��!`$�'�������"�.��������ก�).����i�)'�	����$�$�,��ก�)��#��,��# �ก�)������$�$�                 
�"!ก�"������ก	�ก���;#���   
 3.2.1  ��)'����	����)�0���� '��i�ก�)���!���ก�).�ก�)��#��,��# �ก�)������ก���.�
0)'!&����!j�)P� ��P COURT OF ARBITRATION FOR SPORT (CAS) 
                    &� ��#��,��# �ก�)����ก����*��0)'!&����!j�)P� ��P�������0s��	��� '
��	��	��!`$�'.�ก�)���!���ก)'���$�+�)J�.�ก�))'�	����$�$�������ก���.�)�0���
����M !���ก�)!+)+����)��� 'ก�)-ก �!ก �"�0)'��0)'����������	
�)��C/�����	��	��.�ก�)
���!���ก)'���$�+�)J�.�ก�))'�	����$�$�������ก���,��ก�)��#��,��# �ก�)j/"���
��)'����	��*����	��	���	����-0��
�%� 

1) !ก�"��ก	�ก�)�	��	�.����	��	���������ก�)��#��,��# �ก�)127  
0)'�� ��i�$�+�)J�`�	���
+'C�ก�����.���	��	�.�ก)J��"�������j/"�$�$�ก	�-���ก �

)���ก	�!���.*���ก�))'�	����$�$�������ก������&� ��#��,��# �ก�)ก����*������!j�)P� ��P 
j/"����$�$��	�ก ����	
����������+)'�#.*���ก�))'�	����$�$�,����i�ก�)��#��,��# �ก�)               
,��ก��*��-��.�����	���*)%���+������ก �.*���ก�))'�	����$�$�,��.����i�ก�))'�	�                  
���$�$�,��ก�)��#��,��# �ก�)�/
�.�A��* 	�*)%�.�ก)J��"!ก�"������ก	�ก�)�#i)JP�������+`	�
*)%�����	�����"�*$	�iP ����� *)%����Pก)����ก���j/"�����	��	��*)%����ก��*��-��,��!`$�'
.*�����)C!������$�$�!������ก�)���!���ก�))'�	����$�$�-0�	�&� ��#��,��# �ก�)ก���            
�*������!j�)P� ��P,��.��ก)'���ก�))'�	����$�$�,����i�ก�)��#��,��# �ก�) 
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DPU



86 

 

,�����$�$��"!ก���/
��	
�������0)'!�(��"����)'����	��"!ก�"��!�%"��ก	�ก��� *)%�ก)J�
$�$��"!ก�"��ก	�)	$�P���*)%�0)',���P�%"�.��"!ก�"������ก	�ก�)���!���ก�)*)%�ก)J��"!ก�"��!�%"��
ก	�ก�)���!���ก�)����ก��� *)%�ก�)�ก �!+)+�*)%�ก�)���!���ก�).�M �"!ก�"��!�%"��ก	�ก�)
���!���ก�)����ก���  

2) �C���"�".��.�ก�)���!���ก�))'�	����$�$�128 
�C���"�*��ก�)���!���ก)'���ก�)��#��,��# �ก�)���&� ��#��,��# �ก�)ก���

�*������!j�)P� ��P� 'ก�)��#��,��# �ก�)��� '�)	
� �%� J !�%��, j�� 0)'!&����!j�)P� ��P 
�����-)ก(�����++'��ก�)�ก �ก	�!01�������%"�* 	�+�ก��ก�)0)/กe�)���ก	�ก	��������#กaQ��� '
0)'i���J'��#��,��# �ก�) ���.�ก)J��"�	���-����ก�)ก��*���C���"�*��ก�)��#��,��# �ก�) 
�����-)ก(������������ก�)&� ��#��,��# �ก�)����ก�����+.���# $���+!01����ก��*���C���"� '
�����.�ก�)$�+�)J�!��-��,��$�+�)J�C/�����!*��'���*�� 	กeJ'���$�$� 

3) A�e��".���������%"���)�����!01���ก�).�ก�)���!���ก)'���$�+�)J�129 
A�e��"&� ��#��,��# �ก�)����ก����*������!j�)P� ��P.��.�ก�)�������%"���)�����          

!01���ก�)�%� A�e�a)	"�!&�� 'A�e��	�กSe .�ก)J��"-��-����ก�))'�#.�����ก �.�0)'!�(�
!)%"��A�e��"+'.��)'*�������ก)J�����ก	�*)%�����J'��#��,��# �ก�) *�ก-������)C�ก �ก	�-��        
ก(.*�0)'i�����P�J'��#��,��# �ก�)!01����! %�กA�e�!$��� 1 A�e� (+�ก 2 A�e��������)           
.�ก�)�"+'.��.�ก�)$�+�)J�-��������$�$� !�������������+'-��ก��*��ก	�-��!01�������%"� 

���ก)J���+)�����.*�.��A�e��%"�.���ก!*�%�+�ก 2 A�e��"ก ���-���������-��               
*�ก-��)	�����������+�ก���������ก�)&� ��#��,��# �ก�)����ก��� (.�ก)J��"-��)	�����
������) &� ��#��,��# �ก�)����ก�����+��ก�)ก��*��!�%"��-�.*���ก�)�0 �������*)%�
!�ก��).�M �"!ก�"������.����,��ก��*��.*���� 'aQ��)	����������.��+���	
�*��*)%��������
���ก�)�0 !�ก��)�	
�M  

���P�J'��#��,��# �ก�)��+ก��*��.*�������*)%�!�ก��).�M �".��.�ก�)���!���
ก)'���$�+�)J�.�ก)J��"!01�A�e��%"�.���ก+�กA�e�a)	"�!&�� 'A�e��	�กSeก(-����������0 
��������	
�!01�A�e�a)	"�!&�*)%�A�e��	�กSe$)���	
���ก�))	�)������C�ก��������������.�
!�ก��)�"�0 �	
����� 
  

                                                 
128  CAS Arbitration Rule, R 28. 
129  CAS Arbitration Rule, R 29. 
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                    4)  ���)	���������+� '�"0)/กe�130  
���������� 'aQ����+�����	
�.*��#�� .��#�� *�/"��"��!*(����!*��'��!�����*����"

!01����)	���������+*)%��"0)/กe������-�� ,�������+���%"�� '����ก#  �"���� *���! �,)&	$P
� ',)��)����#�� �"+'!01����)	���������+������������� 'aQ��-0�	�&� ��#��,��# �ก�)
����ก���� '���ก)J���กaQ��)��	
����P�J'��#��,��# �ก�))��,��+'������*�	��%���������+
�����$)���ก	����� 

5) ก�)�+���������� 'ก�)�������%"���)131  
ก�)�+���������� 'ก�)�������%"���)����M �"&� ��#��,��# �ก�)����ก���*)%��" 

���P�J'��#��,��# �ก�)�+��������ก)J� +'���!���ก�),������	ก���&� ��#��,��# �ก�)����ก��� 
ก�)�+���������� 'ก�)�������%"���)+'C�ก���-0�	����ก)J�����"�����"0)�กs.����)���.*���ก�)
��#��,��# �ก�)*)%�����"�����"��ก�)�+��!0 �"���0 �.�A��* 	�  

ก�)�������%"���)����M ����������#กaQ��-0�	�&� ��#��,��# �ก�)����ก���*)%�              
�"�J'��#��,��# �ก�) .*����,����-0)eJ��P *)%�,)��)-0�	�����	ก���&� ��#��,��# �ก�)
����ก��� (.�ก)J��"��!*�#�	�������.*�-������)C���!���ก�)-�� +'����)�����!���ก�)�+��C/�
!*�#�	�����!�������	
�)  

�������aQ��.�j/"��%"����)�����.*���ก�)��#��,��# �ก�) ���)������#i)JP � '����C �
.�M 	
�*�� �" !01� �� 	กeJP�	กe)+'�������������!�����.*��ก����ก)J���กaQ��� '�J'
��#��,��# �ก�)$)����������!��!$�"�!�����ก 1 `�	� !$%"� ���.*��ก�&� ��#��,��# �ก�)����ก���  
.�ก)J��"-��0s��	�����กN��
 &� ��#��,��# �ก�)����ก���ก(+'-�����!���ก�)������)�����.�M       
�"-��)	�)�����	
� .�ก)J��"��ก�)���!�ก��)0)'ก�����)��� ����C ��"!01� �� 	กeJP�	กe)j/"�
ก�)���!�ก��)!�������	
�-0�	�����	ก���&� ��#��,��# �ก�)����ก���ก(��+���!���ก�)������i�                   
���+�*�����! (ก)���ก�P-��� '����	ก���&� ��#��,��# �ก�)����ก���ก(��++'���+�*���
��! (ก)���ก�P�	
����.*���� 'aQ��������i�ก�)!����ก	��	
� 

6) ก��*��)'�'!� �.�ก�)���!���ก�)132  
)'�'!� ��"ก��*�������	��	��`�	���
+'!)�"�����	
�����	�C	�+�ก�"��ก�)!���                

���$�$����&� ��#��,��# �ก�)����ก���,��)��C/��	�*�#�)��ก�)� '�	��"0f���ก�)ก(!01�
)'�'!� ��".��.�ก�)��
��#�-������ ก��*��)'�'!� �.�ก�)���!���ก�)�".�������	��	����


                                                 
130  CAS Arbitration Rule, R 30. 
131  CAS Arbitration Rule, R 31. 
132  CAS Arbitration Rule, R 32. 
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���*)	�ก�)�������%"���).�M �"-��)	�ก���!�"���%�����	��#�����"ก��*��!� �.*�C%����-����
A��.�)'�'!� ��"ก��*�� C���	��#�������)'�'!� ��"!01��	�*�#�)��ก�)*)%�-��!01��	���ก�)
.�0)'!&�����������"��*����"���!���ก�) .*�C%�����	��)ก�	�C	�+�ก�	�*�#�)��ก�)*)%�                   
-��!01��	���ก�)�"!01��	�!0f���ก�)!01��	��#�����"�)�ก��*��  

ก�)�	��	�.��* 	ก!กJUP.�!)%"��ก��*��!� �.*�!01�-0�������!*(�������0)'i��
���P�J'��#��,��# �ก�)*)%�C���	�-��-����ก�)�ก �ก��*��!)%"��!� �ก	�-�� 0)'i�����P�J'
��#��,��# �ก�)��+ก��*��.*���ก�)����)'�'!� ���ก-0.*���ก����-0+�ก�")'�#-��.�
��	��	��`�	�����ก(-��C��*�ก)'�'!� �!�%
������"ก��*��-��-����+���!���ก�).*�� ��!�)(+-��
A��.�)'�'!� ��"ก��*�� ,���%"����)������C ����ก!���)'�'!� ��"ก��*��-��� '�%"����)�����
����)'�'!� ��	
�  

7) ����!01����)'� '�#J���	�������#��,��# �ก�)133  
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133  CAS Arbitration Rule, R 33. 
134  CAS Arbitration Rule, R 34. 
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135  CAS Arbitration Rule, R 35. 
136  CAS Arbitration Rule, R 36. 
137  CAS Arbitration Rule, R 37. 
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138  CAS Arbitration Rule, R 38. 
139  CAS Arbitration Rule, R 39. 
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140  CAS Arbitration Rule, R 40.1. 
141  CAS Arbitration Rule, R 40.2. 
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142  CAS Arbitration Rule, R 40.3. 
143  CAS Arbitration Rule, R 41.1. 
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144  CAS Arbitration Rule, R 41.2. 
145  CAS Arbitration Rule, R 41.3. 
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146  CAS Arbitration Rule, R 41.4. 
147  CAS Arbitration Rule, R 42. 
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148  CAS Arbitration Rule, R 43. 
149  CAS Arbitration Rule, R 44.1. 
150  CAS Arbitration Rule, R 44.2. 
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151  CAS Arbitration Rule, R 44.3. 
152  CAS Arbitration Rule, R 44.4. 
153  CAS Arbitration Rule, R 44.5. 
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154  CAS Arbitration Rule, R 45. 
155  CAS Arbitration Rule, R 46. 
156  CAS Arbitration Rule, R 47. 
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158  CAS Arbitration Rule, R 49. 
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162  CAS Arbitration Rule, R 53. 
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165  CAS Arbitration Rule, R 56. 
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177  JSI Arbitration Rule, Article 2.6. 
178  JSI Arbitration Rule, Article 2.7. 
179  JSI Arbitration Rule, Article 3. 
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180  JSI Arbitration Rule, Article 4. 
181  JSI Arbitration Rule, Article 5. 
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182  JSI Arbitration Rule, Article 6. 
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183  JSI Arbitration Rule, Article 7. 
184  JSI Arbitration Rule, Article 8. 
185  JSI Arbitration Rule, Article 9. 
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'!����*)%����������ก�)�������	ก)'�	����$�$�����ก����*��-�)P� ��P� �����ก)J�A��.��
��	��	���������ก�)��#��,��# �ก�)`�	���
+'�������!���ก�)��������!01�i))�,��������ก�)
$�+�)J������)�������� 	กeJ'�" !ก���/
�� '$S��ก�)JP�*��ก)J� ,���/�* 	กก�)�"���
��#��,��# �ก�)#ก����������0s��	��*����"�������������!01����)'� '!01�ก ��� '����           
-��ก)'��ก�)�	��� 	กeJ'!��!����!��������������aQ��*�/"�aQ��.� ���'!����+'!01����ก��*��
���i))�!����� '���.��+���.�M �"!ก�"�������ก����P�J'�����*����"��#��,��# �ก�).����$�$� 
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16) �����+.�ก�)������	������
������$�$�186 
���P�J'��#��,��# �ก�)������	����!ก�"��ก	����$�$�j/"����������+����+`	�A��.��

����ก �.*����!���ก�)��#��,��# �ก�)���������� j/"�������ก �*)%�����	�������*�/"�����.�
*)%�����	��	��.�M ������Pก)j/"����	�C#0)'���P.�ก�)���!���ก�)!ก�"��ก	�ก���ก ���-��
,��!`$�'.*�������$�$�!������ก�)��#��,��# �ก�).*����!���ก�)� '0s��	������"ก��*��-��              
.��	���*)%����ก��*��!�������	
������!�)���)	� 

*�ก�������������0)'���P�"+'�	����������+.�ก�)�	�������$�$�������P�J'
��#��,��# �ก�)*)%�ก�)���!���ก)'���ก�)��#��,��# �ก�) .*��%"����)������	�����A��.�
ก��*��!� �j/"�����	ก)'�	����$�$�����ก����*��-�)P� ��Pก��*�� j/"����P�J'��#��,��# �ก�)
��+��
���!*�#�*��ก�)�	�����!�������	
�	��*)%�ก ���-��.�����*�/"��������	����.����$�$�             
�"��#��,��# �ก�)ก(-��  

���ก)J��"���!���ก�)����ก�)��#��,��# �ก�)�"-���	�����.�����!� ��"����i��	�����
�����	��	��*)%�����ก �A��.��กN��#��,��# �ก�).*�C%����-��� '��i�.�ก�)�	����� 

17) �����.�ก�)���!���ก)'���$�+�)J�187  
���P�J'��#��,��# �ก�)����0s��	�������	��	���������ก�)��#��,��# �ก�)`�	���


� '���!���ก)'���$�+�)J�.�ก�)��#��,��# �ก�)���)�0����"� '������"!*��'��� '
����)�ก�ก)J�j/"���#��,��# �ก�)��+���!���ก)'���$�+�)J�.�ก�)��#��,��# �ก�)���
)�0����"�������)���ก	�!���-��*�ก���P�J'��#��,��# �ก�)$�+�)J�� ��!*(����!*��'���ก�
ก�)���!���ก)'���$�+�)J�,��ก�)��#��,��# �ก�)���*)	����$�$�  

�����
���������P�J'��#��,��# �ก�)�"!ก�"������ก	������.�ก�)���!���ก)'���
$�+�)J����$�$�+'����ก)'����������!01�i))�� '!01�ก �� ��#��,��# �ก�)+'����
ก��*��.*�����������!���ก)'���$�+�)J�j/"�!*��'���ก����� '��)* �ก! �"��ก)J��"��+��.*�ก�)
���!���ก)'���$�+�)J��" �����)��C/�!������.��+����"-��+��!01�!$%"�����!01�i))�� '��
0)'��i�A�$���*)	�ก�))'�	����$�$� 

���P�J'��#��,��# �ก�)j/" �-��)	�ก�)�����	
 �A��.����	��	���� �����ก�)
��#��,��# �ก�)`�	���
-��+������)	����.�ก�)0s��	��*)%�ก�) '!���ก�)0s��	��.�M �"!ก���/
�+�ก
ก�)0s��	��*)%��������0s��	��*����"!������ก�)ก)'��*)%� '!���ก�)ก)'��ก�)�	
�!ก���/
�!$)�'
����#+)�� 
                                                 

186  JSI Arbitration Rule, Article 10. 
187  JSI Arbitration Rule, Article 11. 
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����	ก)'�	����$�$�����ก����*��-�)P� ��P (j/"�*�������)��C/�!+��*����"�������	ก
)'�	����$�$�����ก����*��-�)P� ��P) -��+������)	����.�ก)J�.�M ���*)	�ก�)0s��	��.�M *)%� 
 '!���ก�)0s��	��.�M ������P�J'��#��,��# �ก�)�"-��)	�ก�)�����	
�A��.����	��	���������
��#��,��# �ก�)`�	���
 

18) ก�))	�;d�$���* 	กh��188 
.*���ก�))	�;d�$���* 	กh������������.�)'*����ก�)���!���ก)'���$�+�)J����

���P�J'��#��,��# �ก�)+')	�;d�!ก�"��ก	����!��ก����������+����$����#�� *)%����!��"�����
)��C/�$���* 	กh���%"�M j/"�!ก�"�����������!01�i))�ก	�����"-��)	�ก�))'�#-��.�ก�)�%"��	���
)'�#$����"-��!��������#��,��# �ก�)-��� �� 

0)'i�����P�J'��#��,��# �ก�)��+ก��*��.*����!���ก)'���ก�)�%�$���* 	กh��
,��ก�)0)'�#���-ก *)%�����)'��ก�)�%"���),����i�ก�)0)'�#�����+�A�$ (Videoconference)                
ก(-��.�ก)J��"������ก �)���ก	�����������#กaQ��!$%"�.*��#�� �������ก ��"0)'i�����P�J'
��#��,��# �ก�)�ก!���.*�$����#�� �	�ก ���-������!�������.�)'*����ก�)$�+�)J����                  
��������-)ก(���$����#�� �	�ก ����	
���������"!�������-���%"��	���)'�#$���-��,��C�ก����� �� 

ก�)���!���ก)'���$�+�)J�.�ก�))	�;d�$���* 	กh��+'����!ก(�-��!01����� 	�� '
-��!0f�!��.*��#�� A����ก-��)	�)��!������+'-��)	���#���+�ก�������.*�����)C!0f�!��-�� 

���P�J'��#��,��# �ก�)+'ก��*���	��" !� � � '�C���".�ก�)���!���ก)'���
$�+�)J�A��* 	�+�ก-����ก�)0)/กe�*�)%�ก	��������#กaQ��� �� ,�����'!����+'!01�������!���ก�)
�+��.*��������#กaQ���"!���)���ก�)���!���ก)'���$�+�)J�)��C/�ก��*��ก�)�"�	�!+�!ก�"��ก	�
�	��" !� � � '�C���"�"+'.��.�ก�)���!���ก)'���$�+�)J�)�����-0  

*�ก���P�J'��#��,��# �ก�)!*(�������$�$�$���* 	กh��j/"�)	�;d���� ���	
�
!$���$��ก�ก�)�"+'��
����	����.�ก)J��"$�$�ก	�-��� ��+'����+`	���
������$�$�,��-��+������
)	�;d�$���* 	กh���%"�M 0)'ก��!$�"�!���ก(-��� ����
�������������!�%"�C%����$���* 	กh��
j/"��������#กaQ��-���%"������#��,��# �ก�) 

����������'aQ���������!���ก�)+	����	���)���%"�����#�� aQ����j/"�+'!���)���.�ก�)
�%�$���* 	กh��-�����+'!01�$����#�� �"�����!��*)%�*���!)��ก!�����.����)��C/����)	����
�����+*)%��"0)/กe����aQ����,���+��.*����'!����)	�)�� 
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19) ก�)����%�$����#�� 189  
�������#กaQ��+'�����+��.*����P�J'��#��,��# �ก�)� '���������กaQ��)	�)��C/�

$����#�� .�M �"!���)���.�ก�)���!���ก)'���$�+�)J�)��	
�$������!��"�����j/"�-��*���!)��ก
� '�%"��	���)'�#$������*)	�$����	�ก ������-��� ��,����� 

���P�J'��#��,��# �ก�)��+j	กC��$����#�� .�)'*�����"���!���ก)'���
$�+�)J�ก(-��� '����#�ก�)����%�� 'C������$����#�� �	�ก ���,���������#กaQ������ 

.�ก)J��"�������aQ��*�/"�aQ��.�!���$����#�� !�����.�ก�)���!���ก)'���$�+�)J�
*�ก$����#�� �	�ก ����	
�-��!�����.*�ก�)!��ก����.�ก�)���!���ก)'���$�+�)J�ก(.*����P�J'
��#��,��# �ก�)��
������$���* 	กh��!���"������,��-��+������$�!�)�'*PC/�ก�)���-0�*��$���
�#�� !�������	
� *)%�ก�)�%"�!���*)%��%"��	���)'�#$������$����#�� �	�ก ���-�����                
�����	��	���������ก�)��#��,��# �ก�)`�	���
ก(*�����.*�)	�;d����!��ก����.�M ���$���
�#�� �	
�!���ก	� 

���0Q��ก�)� '���.��+���.�M ���$����#�� )��	
�$������!��"�����j/"��������aQ��.�
aQ��*�/"�!���!�����.*�!01�����������aQ��j/"�!���$����	�ก ����	
�!����� 

20) ก�)����%�$������!��"�����190  
���P�J'��#��,��# �ก�)+'�����+��.*��������#กaQ��)��C/�ก�)�����	
�$���

���!��"�����j/"�������!01�ก ��� '!01����)'+�ก�������#กaQ��.�ก�)!�������*����".*�����!*(�
.�0)'!�(�j/"��������,������ก	�� '!01�0d�*�j/"����P�J'��#��,��# �ก�)��������+`	� !������
�������#กaQ��+'-���ก �ก	�-��!01�������%"����P�J'��#��,��# �ก�)��+��ก�)ก��*��.*�$���
���!��"������"-��)	�ก�)�����	
�+�ก�J'��#��,��# �ก�).*�������!��ก����.�0)'!�(�.�0)'!�(�
*�/"�!����� ���*���*)%���+!)��ก.*�$������!��"�����!�����.����!$%"�.*����P�J'��#��,��# �ก�)
*)%��������aQ��.�j	กC�����!��ก����.�0)'!�(������.������*�/"�j/"��"!ก�"������ก	�0)'!�(�0d�*�
�"$�$�ก	�  

���P�J'��#��,��# �ก�)��+j	กC��$������!��"�����.�)'*�����"���!���ก)'���
$�+�)J�ก(-��� '����#�ก�)����%�� 'C������$������!��"������	�ก ���,���������#กaQ������ 

���i))�!����� '���.��+������$������!��"������"�����	
�,�����P�J'���P�J'
��#��,��# �ก�).*�C%�!01�����*�/"�������.��+���.�ก�)��#��,��# �ก�)�����	��	���������
ก�)��#��,��# �ก�)`�	���
 
                                                 

189  JSI Arbitration Rule, Article 13. 
190  JSI Arbitration Rule, Article 14. 
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21) ����	������
���������P�J'��#��,��# �ก�)191  
����	������
���������P�J'��#��,��# �ก�).*���!01� �� 	กeJP�	กe)$)���ก	�,��

������ก�) � ���%��%"�������P�J'��#��,��# �ก�)� ')'�#�	��"$)���	
�)'�#!*�#�                      
j/"�.��0)'ก��.�ก�)������	�����	
� 

����	������
�������J'��#��,��# �ก�)j/"�!01� �� 	กeJP�	กe)�	
�����	ก)'�	�              
���$�$�����ก����*��-�)P� ��P+'�����+��.*����ก)J�)��,��!)(��"�#�� ',��0)ก��+'����
���!���ก�).*�!�)(+��
�A��.� 2 !�%�� �	�����	��"-����ก�)�%"����$�$��������	ก)'�	����$�$�����
ก����*��-�)P� ��P 

ก)J��"���P�J'.�ก�)$�+�)J����$�$�0)'ก��������#��,��# �ก�)�����            
���P�J'��#��,��# �ก�)j/"�$�+�)J�+'�����	����!ก�"��ก	�0d�*����$�$����!�������!����             
������ก � '.�ก)J��"-������)C*�!����������ก-�� .*�0)'i�����P�J'��#��,��# �ก�)!01�            
�����
���� '.*������
������0)'i�����P�J'��#��,��# �ก�)C%�!01��"�#� ������P�J'
��#��,��# �ก�)aQ��!�������������"-��!*(�������+������!*(������	�ก ���$)���)'�#!*�#� 
0)'ก��)������.�����	������
�������J'��#��,��# �ก�)����ก(-�� 

�����
���������P�J'��#��,��# �ก�)ก)J���!$�����!����*)%����0)'i�����P�J'
��#��,��# �ก�).*����!���ก�)��������
����	
�-0�	����'!����!$%"�.*����'!�������!���ก�)           
������!�������
���-0�	��������#กaQ��)�����-0 

!������.���	��	���"ก��*��-��!01�������%"������
���������P�J'��#��,��# �ก�).*�
C%�!01��"�#�� '��ก$	����ก)J�� '*�ก���ก)J�aQ���"����)	������������
���-��0s��	����������
����	
� 
���ก)J�aQ��j/"�����i�!)��ก)�������)C���� �����
���.��	
���#��,��# �ก�)!$%"�)�����.*��C��	�
�# �ก�)�*��)	hj/"���!�������+�����$�$�กe�.*����ก)J�0s��	����������
����	
�!�������	
�-��  

���P�J'��#��,��# �ก�)��+���!���ก�)�ก�-�����ก$)������0)'ก�).*�C�ก����          
�	�!�%"����+�กก�)���!���ก�)*)%�ก�)�����J*)%�ก�)$��$P�"���$ ��)��C/�����ก$)����%"�.�          
.� 	กeJ'!����ก	��	
�j/"�!ก���/
�.�����	������
��� *)%�.�ก)J��"�������aQ��*�/"�aQ��.�!���.*���
ก�)�ก�-�����ก$)���j/"�!ก��+�กก�)$��$P���$ ���������	����*)%�.*���ก�)����������	����              
j/"�������-���	�!+�*)%�-������)JP*)%�ก��ก��*)%��������.��	�����ก	�!��*)%�����	�����	�����
ก	�!*�#� �".��0)'ก��ก�)����+`	���������-)ก(���*�ก�������!01���� !���.*���ก�)�ก�-�
������$ ��*)%���.*���ก�)����������	������
���� ��+'�������!���ก�)�%"����)�����������'!����
A��.� 7 �	� �	�����	��"-��)	�����	������
��� *�ก���P�J'��#��,��# �ก�)!*(���).*���ก�)�ก�-�
                                                 

191  JSI Arbitration Rule, Article 15. 
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*)%��0 ����.�����	������
���j/"��ก$)����	
�.*����!���ก�).�)�0������ก�)��ก����	"����
�������	������
���0)'ก��.�����*�/"��������	������
���� '�+��.*��������#กaQ��)��A��.� 
30 �	� �	����-��)	����)�����+�ก������� 

�����
���������P�J'��#��,��# �ก�)�"j/"�������������*�ก�������aQ��*�/"�aQ��.�           
-��!*(���������)C�%"��#i)JP,������-0�	�&� ��#��,��# �ก�)������ก��� (Court of Arbitration 
for Sport) .�ก)#�, j�  0)'!&����!j�)P� ��Pก(-�� *�ก��)'!��������	��	�*)%�����ก �ก��*��
-�����.*�����)C���!���ก�)!�������	
�-�� 

ก�)�%"�!)%"���#i)JP���&� ����,��# �ก�)����ก����	
��#�� �"�%"��#i)JP+'�����%"�
A��.� 21 �	� �	�+�ก�	�j/"�-��)	��������+`	���
���+�ก����	ก)'�	����$�$�����ก����*��-�)P� ��P 
(JSI) � '* 	�+�ก�	
�.*����!���ก�)�����	��	���������ก�)���!���ก)'���$�+�)J����&� 
��#��,��# �ก�)����ก���� '���*)	����P�J'$�+�)J���#��,��# �ก�)+'-���������+*)%�*����"
.�ก�)���!���ก)'���$�+�)J�.� ���$�$�!�������	
���ก���-0!������+'-��)	����)��������0)/กe�
+�ก&� ��#��,��# �ก�)������ก��� (Court of Arbitration for Sport) 

22) �����+������P�J'��#��,��# �ก�).�ก�)���!���ก)'���$�+�)J�192  
���P�J'��#��,��# �ก�)�������+����"ก� �*��-��.���	��	���������ก�)

��#��,��# �ก�)�*��-�)P� ��P`�	���
� '��	��	���������ก�)��#��,��# �ก�)�*��-�)P� ��P
`�	�.�M j/"�0)	�0)#��ก�-�!$�"�!���,����&	���	��	��`�	���
� '���P�J'��#��,��# �ก�)                    
�������+.�ก�)���!���ก�)�	����-0��
 

(a)  ��#���.*���������%"������������ '!�������������*)%�$���* 	กh��.�ก�)
���!���ก)'���$�+�)J� 

(b)  ก��*�������.�ก�)���!���ก)'���$�+�)J�.�ก�)��#��,��# �ก�) 
(c)  ก��*��.*��������ก)'��*)%� '!���+�กก�)ก)'�����������"!ก�"��ก	�ก�)���!���

ก)'���$�+�)J� 
(d)  ���!���ก�))	�;d�$���* 	กh��� '�%�$���* 	กh�� 
(e)  ��ก����	"�.*���������%"�$���!�ก��)*)%��	�C#$���.�M �"!ก�"������!�����.�ก�)

���!���ก)'���$�+�)J�!$%"�0)'ก��ก�)$�+�)J�������P�J'��#��,��# �ก�)*)%����������กaQ�� 
(f)  ��
���$���* 	กh��)��C/���� !���ก�)�%�$���* 	กh��� '�	"��
� �*�	ก

$���* 	กh�������	��	��j/"�!ก�"��ก	� 	กeJ'$���* 	กh�� 

                                                 
192  JSI Arbitration Rule, Article16. 

DPU



122 

 

(g)  $�+�)J�กN*����"�	��	�.�����* 	กกN*���.������"!ก�"������ก	�ก�))	กe�
���� 	��"!01�ก�)�������%"���))'*������������ '�	����� 

(h)  ���!���ก)'���ก�)��#��,��# �ก�).�ก)J��"��ก�)����	��%"����.*�ก�)*)%�             
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�$)�������C ����*�ก.�ก)J��"
����������.����#�"��ก��� 18 0� .*��+���	�!�%��0�!ก��!���������!���"����)C+')��-�� 

(b)  ���!��)�� '!�����*��*�	��%��	���j/"������ก��*�����*�ก�����$�$�.�M �*�� 
����ก))��	���!ก���/
�.*�������$�$�!������ก�)���!���ก�)��#��,��# �ก�)*)%�����ก ��"ก��*��
 �-��,��!`$�'����������!������ก�))'�	����$�$�,��ก�)��#��,��# �ก�)A��.����	��	���������
ก�))'�	����$�$��*���	�กSe*)%�,������	ก)'�	����$�$��*���	�กSe 
  

                                                 
198  Arbitration Rules of Sport Resolutions (UK), Article 3. 
199  Arbitration Rules of Sport Resolutions (UK), Article 3.1. 
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(c)  ����C �j/"��))���C/����!(++)��� ' 	กeJ'�*�����$�$��"!ก���/
�� '���!)��ก)���
������!)��ก)���������C�ก!)��ก)���)��C/����)�����.*�#! �ก�)�	��	�� '!����������!���*�� .��	��"
����	ก)'�	����$�$�����ก����*���	�กSe-��)	����)�����.*�C%�!01��	�!)�"�����*��ก��*��)'�'!� �
.�ก�)���!���ก)'���$�+�)J�,��ก�)��#��,��# �ก�)200 

11) ���)�����!)��ก)���.*����!���ก�))'�	����$�$�201 
A��.� 21 �	� �	�+�ก�	�!)�"�������!���ก�)�%"����!)��ก)���!����������	ก)'�	����$�$�

����ก����*���	�กSe� '�+��.*��������aQ��j/"�C�ก!)��ก)���)�����!������!)��ก)���+'0)'ก������
��������	����-0��
 

(a)  ก�)�))���)�� '!�����*�����!(++)��� '���กs*���j/"�.�M j/"�0)'���P�"+'
!)��ก)���� '.��0)'ก�����!)��ก)����������%"����!)��ก)��� 

(b)  ���!��!�ก��).�M 	
�*��j/"�����%"����!)��ก)���0)'���P�"+'.����	���#�������� 
(c)  ����C �j/"���������ก �)���ก	�!���.*�.��.�ก�)���!���ก)'���$�+�)J�)��C/�

ก�)ก��*��*����".�ก�)���)'���.��+��� �C���".�ก�)���!���ก)'���$�+�)J���#��,��# �ก�) 
ก�)!0 �"���0 �ก��*��)'�'!� ��������	��	��"������ �����+.�ก�)������	������
��� ก�))	กe�
���� 	� +��������P�J'��#��,��# �ก�)*)%����ก��*���%"�.� 

12) ก�)���)	�ก�)!������ก)'���$�+�)J�������C�ก!)��ก)���202  
A��.� 21 �	� �	�����	�j/"����C�ก!)��ก)���-��)	����)������!������$�$� ���C�ก!)��ก)���

+'����!���������)	�ก 	�-0�	�����	ก)'�	����$�$�����ก����*���	�กSe� '�+��.*��������            
aQ��j/"�!)��ก)���)��C/�������)	����)�����!������$�$�j/"�0)'ก��������������	����-0��
 

(a)  ก�)���)	�*)%�0s�!�i���)�����!������$�$�	
�*��*)%�������� $)�������
���.*�ก�),��������
�+�����!*�#� .����!(++)��� '���กN*����".��.�ก�)0)'ก��ก�)���)	�
*)%�0s�!�i� '���!(++)��� '���กs*����%"�.��"!ก�"������j/"����C�ก!)��ก)���0)'���P+'.��
0)'ก��ก�)������� 

(b)  ���;z������j/"�C/����!(++)��� ' 	กeJ'�*�����$�$��"!ก���/
�������C�ก!)��ก)���  
���)�����!����������!���*��)��C/����!(++)��� '���กN*����".��0)'ก��ก�),�������	����� 

(c)  ���!��!�ก��).�M 	
�*��j/"����C�ก!)��ก)���0)'���P�"+'.���������!������!�ก��)
����M �	�ก ����	
�����.������)���)������������aQ��j/"��%"����!���!)��ก)�������ก���� �� 

                                                 
200  Arbitration Rules of Sport Resolutions (UK), Article 3.2. 
201  Arbitration Rules of Sport Resolutions (UK), Article 3.3. 
202  Arbitration Rules of Sport Resolutions (UK), Article 3.4. 

DPU



129 

 

(d)  ���!�����'.�M !ก�"��ก	�ก�)���!���ก)'���$�+�)J���#��,��# �ก�) 
13) ����C �������ก�)�%"�!�ก��)* 	กh��203 
���!)��ก)�����+���!���ก�)A��.� 21 �	� �	����-���%"����;z������!����������	ก)'�	�         

���$�$�����ก����*���	�กSe� '�+��.*��������aQ��j/"�C�ก!)��ก)���)��.*������.*�ก�)�ก�;z��
�����	
�*�����.*��������!�������C �.�M * 	�+�ก�"-���%"������!������$�$�*)%�������)	�*)%�
���;z������*)%����.*�ก�)�ก�;z������� �����ก)J� !������+'-��)	���#���+�ก���P�J'
��#��,��# �ก�)*)%�-��ก��*��-��!01�������%"� 

*�ก���C�ก!)��ก)���-�����!���ก�)*)%����)	�*)%�;z������*)%�,�������	��������;z������
A��.�)'�'!� ��"ก��*�� ���P�J'��#��,��# �ก�)��+���!���ก)'���$�+�)J����-0� '�����
�	������
���-0aQ��!����ก(-�� 

14) ก�)�+��� �������	������
���204 
ก�)�C �����	������
���� '!*�#� j/"�.��0)'ก��.�ก�)$�+�)J�����+`	�������P�J'

��#��,��# �ก�).*��+��-0�	��������#กaQ��� '������!������	������
������-0�	�����	ก)'�	�              
���$�$�����ก����*���	�กSe,��!)(��"�#�!���"��+��-��*)%����������"�#�A��.� 4 !�%�� �	�+�ก
�	�j/"�����	ก)'�	����$�$�����ก����*���	�กSe-��)	����!������!)��ก)���!�������������+'-��
ก��*��-��!01�������%"� 

15) ก�)�������%"���)205  
�������� '���P�J'��#��,��# �ก�)+'�������%"���)ก	���������	ก)'�	����$�$�          

����ก����*���	�กSe ,�����������ก�)����	ก)'�	����$�$�����ก����*���	�กSe��+ก��*��.*�ก�)
�������%"���) J �C���".�M .�ก�)�������%"���))'*�������P�J'��#��,��# �ก�)� '�������
$)���ก	��������!�ก��)�".�����,��� '!�ก��).�M 	
�*�����-0�	�����	ก)'�	����$�$�           
����ก����*���	�กSe���� 

ก�)�������%"���).�M +�ก�������aQ��*�/"�aQ��.�-0�	�����	ก)'�	����$�$�����ก���
�*���	�กSe*)%�������P�J'��#��,��# �ก�)+'����������!���	�ก ���.*�����	ก)'�	����$�$�
����ก����*���	�กSe*)%�������P�J'��#��,��# �ก�)*�/"�`�	�� '������!����ก`�	�.*��������
��กaQ������ 

                                                 
203  Arbitration Rules of Sport Resolutions (UK), Article 3.5. 
204  Arbitration Rules of Sport Resolutions (UK), Article 3.7. 
205  Arbitration Rules of Sport Resolutions (UK), Article 4. 
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ก�)�������%"���)������i�ก�).�M ,��-0)eJ��P����$�!&e ,)��) +�*�����! (ก)���ก�P
-0�	����������กaQ��*�/"�����"���������� 'aQ��.����)��� ����C � .*�C%�����"�����")'�#�+�����
����	ก)'�	����$�$�����ก����*���	�กSe*)%�������P�J'��#��,��# �ก�)� '������������ก                   
aQ��*�/"� 

16) ก�)-ก �!ก �"�0)'��0)'����������206 
ก��������	
����P�J'��#��,��# �ก�)���������ก�)����	ก)'�	����$�$�����ก����*��

�	�กSe*)%����P�J'��#��,��# �ก�).�ก)J��"* 	�+�ก-����ก�)�����	
����P�J'��#��,��# �ก�)
� �����ก)J���+��'���*)%�!��������.�ก�))'�	����$�$�����������,��ก�)-ก �!ก �"�ก(-�� 

17) )�0���������P�J'��#��,��# �ก�)207  
���$�$�.�M j/"�-��!����������	ก)'�	����$�$�����ก����*���	�กSe+'-��)	�ก�)

�	������
���,�����P�J'����	����j/"�0)'ก���������P�J'��#��,��# �ก�)+����� 1 �� *)%�              
3 �� � �����ก)J�j/"�+'-��)	�ก�)�����	
�+�ก���������ก�)����	ก)'�	����$�$�����ก����*���	�กSe
!�������������+'-���ก �ก	�-��!01�������%"�j/"�ก�)!����%"������	
����P�J'��#��,��# �ก�)���
��������	
�.*�!01�-0����"ก��*��-��.���	��	��`�	���
 ��/"����������ก�)����	ก)'�	����$�$�
����ก����*���	�กSe+'!01����ก��*��C/�+���������	�����"+'!01����P�J'��#��,��# �ก�),��)���
$�+�)J�)���ก	�ก	�����������+'��+����� 1 �� *)%� 3 �� � ���������!*��'��� ' 	กeJ'�*��
���$�$��"!ก���/
�!�������������+'-���ก �ก	�-��� �����.*����P�J'��#��,��# �ก�)��+�����            
1 ��*)%� 3 �� 

.�ก)J��"��������ก �)���.*������P�J'��#��,��# �ก�)+����� 1 �� � '������� 
����)C�ก �)���ก	�-��C/��	��#�� ���j/"�+'����*����"!01����P�J'��#��,��# �ก�).*�!���
�����	�ก ���-0�	����������ก�)����	ก)'�	����$�$�����ก����*���	�กSe!$%"����!���ก�)�����	
�
���-0���)'!���� ���.�ก)J��"�������-������)C*�����ก �)���ก	�-��.�ก�)!����%"����j/"�+'��
��*����"!01����P�J'��#��,��# �ก�).*����������ก�)����	ก)'�	����$�$�����ก����*���	�กSe
!01������
���������!�� 

.�ก)J��"��������ก �)���.*������P�J'��#��,��# �ก�)+����� 3 �� .*��������           
��� 'aQ��!����%"����P�J'��#��,��# �ก�)aQ�� ' 1 �� � ��!���-0�	����������ก�)����	ก)'�	�
���$�$�����ก����*���	�กSe!$%"������	
����-0� '���������ก�)����	ก)'�	����$�$�����ก����*��

                                                 
206  Arbitration Rules of Sport Resolutions (UK), Article 5. 
207  Arbitration Rules of Sport Resolutions (UK), Article 6. 
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�	�กSe+'!01����! %�ก�����*����"!01����P�J'��#��,��# �ก�)+����� 1 �� !$%"������	
�!01����P
�J'��#��,��# �ก�) 

.�ก)J��"�������-����+�ก �)���ก	�.�ก�)! %�ก���P�J'��#��,��# �ก�)-�����
��	��	���������ก�)��#��,��# �ก�)`�	���
.*����������ก�)����	ก)'�	����$�$�����ก����*��
�	�กSe!01������
���������!�� � '.�ก)J��"ก��*��.*������P�J'��#��,��# �ก�)+����� 3 �� 
�������+'����)���ก	�! %�ก���P�J'��#��,��# �ก�)���" 3 !$%"���*����"!01�0)'i�����P�J'
��#��,��# �ก�)* 	�+�ก��� 'aQ��)���ก	�!����%"�! %�กaQ�� '��� �����.�ก)J��"�������                    
-������)C*�����ก �)���ก	�-��*)%�!�����.*����������ก�)����	ก)'�	����$�$�!01�������!���ก�)
.*����������ก�)����	ก)'�	����$�$�$�+�)J�+�ก�	���)���%"���#��,��# �ก�)����C��	� 

����	ก)'�	����$�$�����ก����*���	�กSe+'�+��.*��������#กaQ��)��C/����P�J'
��#��,��# �ก�)���j/"�+'��*����"!01�����	����� '�+���%"����0)'i�����P�J'��#��,��# �ก�)
.�ก)J��"���P�J'��#��,��# �ก�)0)'ก����������	����+����� 3 �� 

�������aQ��.�aQ��*�/"���+�	�����ก�)�����	
����P�J'��#��,��# �ก�)-��.�ก)J��"           
��!*�#���	�C/�����!01�ก ��� '����!01����)'�����#��,��# �ก�)���.� *�ก�������0)'���P
�"+'�	�����.�ก�)�����	
�+'�������!���ก�)A��.� 7 �	��	�����	�j/"�-��)	��+��� ก�)�����	
�+�ก
���������ก�)����	ก)'�	����$�$�����ก����*���	�กSe 

* 	�+�ก-����ก�)�����	
����P�J'��#��,��# �ก�)� ��.�ก)J��"��#��,��# �ก�)���.�
-��C/��ก��������*)%��%"�*�	��%��� ���ก*)%�C�กC��C��*)%�0N�!�i�"+'0s��	��*����"���-0
*)%�0)'i�����P�J'��#��,��# �ก�)!*(����-��������!*��'��*)%���������)C.�ก�)0s��	��
*����" .*����������ก�)����	ก)'�	����$�$�����ก����*���	�กSe���!���ก)'���ก�)�����	��	��
�������ก�)���!���ก)'���$�+�)J����*)	�ก�)�����	
�� 'C��C�����P�J'��#��,��# �ก�)            
!���0s��	��*����"�� 

*�ก���P�J'��#��,��# �ก�)!����������ก!*(�������P�J'��#��,��# �ก�)���.� 
-��!*��'���ก�ก�)0s��	��*����"*)%����	��	��.��"!ก�"������ก	�ก�)�������
���*)%�����	����ก��*��
-��.*�����)CC��C�����P�J'��#��,��# �ก�)!�������	
���ก-��� '���P�J'��#��,��# �ก�)
�"!* %�����ก(�	�������)C���!���ก)'���$�+�)J����-0-�� 

���)�����.*����!���ก�)�����	
�*)%�ก�)C��C��.*����!���ก�),�����������ก�)����	ก
)'�	����$�$�����ก����*���	�กSe*)%�0)'i�����P�J'��#��,��# �ก�)� �����ก)J�                     
.*����!���ก�)�����	��	�����������i�$�+�)J�)'�	����$�$��������	ก)'�	����$�$�����ก���
�*���	�กSe ,����#��,��# �ก�)#ก���+'�������!���ก)'���ก�)��#��,��# �ก�)A��.��
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��	��	���������ก�)��#��,��# �ก�)`�	���
��������!01����)' !01�ก �����������#��i))�� '
�����!�(���������)C��ก	
�����-��0s��	��*����"��������!��!����-��!��������������aQ��*�/"�           
aQ��.�  

18) �����+*����"������P�J'��#��,��# �ก�)208 
���P�J'��#��,��# �ก�)�������+����+`	����!�������+�����)��C/�����������*)%�

��������)JPC�ก��������	�����#��,��# �ก�)� '��������)JPC�ก�������ก�)�����	
����P�J'
��#��,��# �ก�)j/"�0)'!�(�0d�*����$�$��"-��!����������	ก)'�	����$�$�����ก����*���	�กSe
����A��.����!�������+������P�J'��#��,��# �ก�)� '!$%"��	�C#0)'���P��
.*�C%��������	���
��#��,��# �ก�)j/"�!01�����*�/"��������	���* 	ก!01�����	�����ก����*�ก+�ก�	���* 	ก� ��
� ����������+`	�������P�J'��#��,��# �ก�)j/"�����+`	�����	���* 	ก!01�,��'*)%�-������)JP
+'-��ก)'�ก)'!%��C/�����	�����#��,��# �ก�) 

19) ก�)���!���ก)'���$�+�)J�.�ก�)��#��,��# �ก�)209  
���P�J'��#��,��# �ก�)+'���!���ก)'���$�+�)J�,��ก�)��#��,��# �ก�)���

����!*��'����� 	กeJ'�*�����$�$�� '���!���ก)'���$�+�)J�,��ก�)��#��,��# �ก�)
���)�0�����i�ก�)j/"�-��)	�ก�)!���+�ก�������.�ก)J��"���P�J'��#��,��# �ก�)$�+�)J�� ��
!*(��������)C���!���ก�)-��� '-��aQ�ay������"�.� j/"����P�J'��#��,��# �ก�)+'�������!���
ก)'���$�+�)J�����"ก��*��-��.��	��	���������ก�)��#��,��# �ก�)`�	���
� 'กN)'!����
����	��	��%"�.��"�����.�������!�)���)	� .����ก)J����P�J'��#��,��# �ก�)!�%"�-��)	�                 
����������+�ก���������+���!���ก)'���$�+�)J����)��)	�ก(-��� '��ก+�ก�	
�ก�)���!���
ก)'���$�+�J�!$%"�������	������
���������P�J'��#��,��# �ก�)+'�������!���ก�)����             
����!01�ก �� !01�i))�� '!���A�� 

20) ก�))	�;d�$���* 	กh��210  
���P�J'��#��,��# �ก�)��+ก��*��.*��������)���ก	�ก��*���	��" !� �� '�C���"

!$%"�.��.�ก�))	�;d�ก�)�%�$���* 	กh��.�ก�)���!���ก)'���$�+�)J� �������aQ��*�/"�aQ��.�
��+�%"����)�����.*�$����#�� .�!��ก����������+����*������P�J'��#��,��# �ก�)ก(-��               
���.�ก)J��"$����#�� �	�ก �������	����*���!)��ก.*�!�����.*�ก�) ���P�J'��#��,��# �ก�)
��+$�+�)J�� ��������	������
���,��)	�;d����$���* 	กh��!���"������.�������ก(-�� 

                                                 
208  Arbitration Rules of Sport Resolutions (UK), Article 7. 
209  Arbitration Rules of Sport Resolutions (UK), Article 8. 
210  Arbitration Rules of Sport Resolutions (UK), Article 9. 
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ก�)���!���ก)'���$�+�)J�.�ก�)�%�$���� ')	�;d�$���* 	กh��.*�0ก0f�-��!01�
���� 	�!�������������+'-���ก �ก	�-��!01�������%"�*)%����P�J'��#��,��# �ก�)ก��*��-��!01�
������%"� 

21) ก�)����%�$����#�� 211  
�������#กaQ��+'�����+��.*����P�J'��#��,��# �ก�)� '���������กaQ��)��C/��	�

$����#�� j/"�aQ����0)'���P�"+'!)��ก.*�!�����!01�$����#�� .�ก)'���$�+�)J�A��.�
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������*����"!01�

$������!��"�����.�ก�)���!���ก)'���$�+�)J�j/"���+��*�/"���*)%���กก����	
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 �� 	กeJP�	กe)!01�*�	��%� ���*���������	����P�J'��#��,��# �ก�)� '*)%�)	�;d�0)'ก��           
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211  Arbitration Rules of Sport Resolutions (UK), Article 10. 
212  Arbitration Rules of Sport Resolutions (UK), Article 10.2. 
213  Arbitration Rules of Sport Resolutions (UK), Article 11. 
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23) �����+.�ก�)���!���ก)'���$�+�)J�� '���������`	���
���������P�J'
��#��,��# �ก�)214  

ก�)�	����� '*)%�ก�)���������+`	���
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.�ก)J��"�����P�J'��#��,��# �ก�)+����� 3 ��� ก�)�	������
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.*����!���ก�),��C%����!����������P�J'��#��,��# �ก�)aQ��������ก���.�ก)J��"�'���!����
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���� '�����
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��#��,��# �ก�)!01������
���.*��������	����*)%��������+`	���
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���!���ก�)�	�ก ���� '�+��-0�	��������.*�)�����-0 

                                                 
214  Arbitration Rules of Sport Resolutions (UK), Article 12. 
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����	����*)%��������+`	���
���j/"���ก,������	ก)'�	����$�$�����ก����*���	�กSe          
.*�C%�!01��"�#�� '��ก$	��������#กaQ�� � '���������+!)��ก)���.*����!���ก�)�	��	��������	����
*)%��������+`	���
�������*)%�A��.������ก �.��	���,����&	���	��	��`�	���
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���)�����.*�!$�กC��*)%�ก�)���!���ก)'���$�+�)J�.*��*)%�ก�)�	��	�.�M -�����&� �"��               
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(b) ���*)%�����ก��*��)'�'!� �j/"�ก��*��,����	��	��`�	���
*)%�,������	���

��#��,��# �ก�) 
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(f) �	������
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��*�	ก�������!�%"�C%����$���* 	กh�� 
(g) �ก! �ก���)�����*)%�ก�)���!���ก)'���$�+�)J�.�M .�ก)J��"�������aQ��*�/"�
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215  Arbitration Rules of Sport Resolutions (UK), Article 13. 
216  Arbitration Rules of Sport Resolutions (UK), Article 14. 
217  Arbitration Rules of Sport Resolutions (UK), Article 15. 

DPU



137 

 

ก�)���!���ก)'���ก�)��#��,��# �ก�)A��.����	��	��`�	���
����A��.��ก�)����#�
���$)')���	��	����#��,��# �ก�)`�	�0� �.&. 1996 !���������P�J'��#��,��# �ก�)+'-��
ก��*��!��-��!01�������%"� 

ก�)���!���ก)'���ก�)��#��,��# �ก�)A��.����	��	��`�	���
+'�	������
������
กN*����*���	�กSe� '!� �P!�������������+'-��ก��*��ก	�-��!01�������%"�*)%����P�J'
��#��,��# �ก�)ก��*��-��!01�������%"� 

  DPU



138 

 

 

����� 4 

����	:�ก	  �����4�9'9	�:�7������	0�9.,/�'+�����	.����	ก	  
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:�ก�6	7������	0�9 
;#��� ����$.�0)'!&-�-��-��)	���������� '����.��A��'�' ��	�.�ก�)
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;#��� ����$ 

!�%"���������� 'ก�)$	g��.�ก���;#��� ����$-��!ก���/
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����	
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���!���ก�)��	���#�*)%����!�)��ก�)��#��,��# �ก�)!���"��)+'!01�j/"��	�ก	������.�)'�	�
��ก �"�������+'.��ก)'���ก�)��#��,��# �ก�)� '&� +'!�����!ก�"������!`$�'.�ก)J��"ก�)
�	�����	
���0)'!�(�!ก�"�������������!)���)������0)'����� ��+��,������������
;#��� �*��0)'!&-�� 'aQ��+	�ก�)�����	��"ก �����������;#��� �*��0)'!&-�� '
�)�e	-�$)�!���)P �ก+��ก	����)	�.�&� ��#��,��# �ก�)���� (COURT OF ARBITRATION 
FOR SPORT) j/"�*�กaQ���"�������+.�ก�)+	�ก�)-����ก�)���!���ก�)�ก�-�� '*������.�
0)'!�(��"!ก�"��ก	����*�ก!�%"������$�$�.�ก���;#��� ����$!ก���/
�+'�������.�ก�)���!���ก�)
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���!���-��!������ก)'���ก�)�"���� ���!01�-0���* 	ก��ก 
� ��+���C����"�/�C%�.���ก�)ก���;#��� ����$	"�, ก� '!*(�-��+�ก�C��	���#��,��# �ก�)
����M +'.*���������	�ก	��	�����#��,��# �ก�)!01�����	��	�!���&� ��#��,��# �ก�)����ก���
(COURT OF ARBITRATION FOR SPORT) ก ���.����)� 27 �*�� CAS ARBITRATION RULES 
j/"�����)'����	����&� ��#��,��# �ก�)����ก���+'���!���ก�)��#��,��# �ก�).*�,��.��
��	��	���������ก�)��#��,��# �ก�)����ก���.�ก)J��"�������j/"�$�$�ก	�-���ก �)���ก	�!���
.*���ก�))'�	����$�$�������ก������&� ��#��,��# �ก�)ก����*������!j�)P� ��P j/"����$�$�
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����	���*)%���+������ก �.*���ก�))'�	����$�$�,��.����i�ก�))'�	����$�$�,��ก�)
��#��,��# �ก�)�/
�.�A��* 	� !���!����ก	�ก	��C��	���#��,��# �ก�) JUST SPORT IRELAND 
(JSI) �*��0)'!&-�)P� ��P�"ก ���-��.����)� 1 �*�� JSI ARBITRATION RULES � '.�
���)� 1 �*�� SPORT DISPUTE RESOLUTION CODE (UK) j/"����������ก ���-��.������
!����ก	��������)'����	��"���� ���ก	�.�+#��"�C��	���#��,��# �ก�)����ก������ '�C��	�+'
)	����$�$�.�M .*�!������ก�))'�	����$�$�-���	
���������"!������$�$�!�����+'����������ก �
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�+'!*(�-��
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����$!������ก)'���ก�)��#��,��# �ก�)� ������!ก��0d�*�j
��j�����ก.�ก�)������$�$�!������
ก)'���ก�))'�	����$�$�����C��	���#��,��# �ก�)!�%"��+�ก�	���� '����ก �.*���ก�)
��#��,��# �ก�)�	
�C%�!01���)'����	��*��ก�)!)�"����ก)'���ก�)��#��,��# �ก�) 
 
4.3  ����	�ก��/�ก��ก	 31���������':�ก	 ����	.����	ก	 ����Q9	���	� ��ก	  �����4�9'9	�

:�ก�6	7������	0�9 
ก�)�����	�;#��� �"ก���!������ก�)!01�;#��� ����$������ 	กeJ'�"����+�กก�)�����	�

.� 	กeJ'	"�-0j/"�C/����A�$)��+'�� 	กeJ'�"� ���ก	��"���!���ก�)�����	�!$%"�*������'! �&� '
-��)	�!���)���	 +�กก�)�����	�j/"�,��0ก��#ก�����+'!ก���/
�!�%"�ก�)�����	�-��!)�"����� '+� �
!�%"�ก�)�����	�-����
��#� �!�%"�!0)���!���ก	�;#��� ����$j/"�!01�ก�)�����	��"���!�%"�������ก�)
ก��*��!� �.�ก�)�����	�.���� '����-��!)��กก	���� �S��ก� �����	��  

.�ก�)�����	�;#��� ����$��� '�����	
�������+!ก�����$�$�����M -��� ��!� ��"��
ก�)���!���ก�)�����	�	
��"!01����$�$��	�!ก��+�กก�)�����	�,���)�� '�"!ก�"��!�%"��ก	�ก�)
���!���ก�)�����	����ก)J�ก(����A��.��กN)'!��������	��	����aQ��+	�ก�)�����	�� '���ก)J�ก(                 
-������A��.��กN)'!��������	��	����aQ��+	�ก�)�����	���������-)ก(�����$�$�	
�*��ก( ������"��
+�กก���;#��� 	
���
� 

0d�*�����M �"��+!ก���/
�.�;#��� ����$��0)���J� '����j	�j����"��กก���ก�)
�����	�;#��� ��	�)! ��� '���$�$����$��*)%���ก�)���	"�-0 �	��� 	กeJ'���)'*����              
���$�$����$��*)%���ก�)���ก	����$�$�.�ก���;#��� � '.����ก)J�ก(����)C)'�	� �-��
,��ก)'���ก�)� 'กN)'!��������	��	�A��.����aQ��+	�ก�)�����	�!�%"��+�ก������ก)J�ก(                 
-������)C)'�	� �-��!�%"��+�ก������ก!*�%������+*����".�����)	����������aQ��+	�ก�)
�����	�  

���*)	�aQ��+	�ก�)�����	�	
������;#��� �*��0)'!&-�� '�)�e	-�$)�!���)P
 �ก+��ก	�� �����������+*����"!$������ก�))'�	����$�$����กN)'!����ก�)�����	��"-��ก��*��-��
!���	
�!������.�ก)J��"�����;#��� �*��0)'!&-���*����"!01��	�ก ��.�ก�)-ก �!ก �"�j/"�
������&	�������	�).+����������� '*�ก��ก�)�ก �ก	�ก(����� !$���!01��	���0)'��0)'���
���������ก&� !���	
����*�ก!01����$�$���ก!*�%�+�ก�	
�ก(����C%�!01������+*����"���
���Pก)�%"����!���ก�)���-0  

���*)	�ก�))'�	����$�$�.�ก���;#��� ����$j/"�-��������&	������
��������ก�)!+)+�
���)��� 'ก�)-ก �!ก �"�0)'��0)'�����������	
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ก)'���ก�)�"����)C��-��,��-��+��ก	��	��#�� � '�C���".�ก�)��*����",��!`$�'�������"�
�����;#��� �*��0)'!&-�ก(���,����� '�����* 	ก.�ก�)���!���ก�)	
����ก)J�
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0)'���P�"+'!������ก)'���ก�))'�	����$�$��"������&	������
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�
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�ก�)���!���ก)'���$�+�)J�ก(����.��)'�'!� �!�%"��+�ก0)���J                    
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.*�����)	
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�!)%"��M �������ก���*���� '�������������ก�)ก���;#��� 
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-��-��
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ก���� '�����.�ก�)���!���ก)'���$�+�)J�j/"�C%�!01���������	�.��	�+'�	�!� %"��ก�))'�	�
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����	�C#�*����i�-��*�ก�	�����.�!�%"��!� ��"ก��*��� �	��	
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!*��'��� '.��-����ก���ก�)��#��,��# �ก�),��	"�-0j/"���	��	���".��.�ก�)��#��,��# �ก�)
���*)	�;#��� ����$�".��!01���	��	��* 	ก� '!01�������.*�ก	��C��	���#��,��# �ก�)ก���
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���*)	�.��.�ก�)��#��,��# �ก�)������ก���,����ก�)ก ���C/�ก)'���ก�)�	
����ก�))	����$�$�
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ก)'���ก�)-ก �!ก �"�-������*�ก�������������0)'���P!$%"�!01�ก�) ������/�!�)���� '����)C
���!���ก)'���$�+�)J�.� 	กeJ'�"�%�*�#��-����กก���ก�)��#��,��# �ก�) C%�!01�ก�)0)'��
0)'���ก	�)'*����ก)'���$�+�)J�.�ก�)��#��,��# �ก�)���*)	����$�$�	"�-0ก	����$�$�
����ก���!01���	��	���"!*��'����.*�!ก��ก)'���ก�)�"��������+'���� ���!01��"���)	�.�
ก�))'�	����$�$�����ก�����ก	
���	��	��� 'ก�)���!���ก)'���$�+�)J� CAS ARBITRATION 
RULES ���&� ��#��,��# �ก�)����ก��� (COURT OF ARBITRATION FOR SPORT) -��)	�
ก�)���)	�C/�ก�)���!���ก�)� '.��������+`	���
���+�ก�*$	�iP;#��� ��������(FIFA)���� 
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�����.���ก�ก�))'�	����$�$�.�ก���;#��� ����$��ก!��� JUST SPORT IRELAND ARBITRATION 
RULES ����C��	���#��,��# �ก�)�� ��ก����*��-�)P� ��P)��C/�  SPORT DISPUTE 
RESOLUTION CODE (UK) �������	ก)'�	����$�$�����ก����*��0)'!&�	�กSej/"�	
����
���Pก)����	��	���"!01�-0.������!����ก	�������������ก	����.�)�� '!����� '���� ���
ก	���	��	�����&� ��#��,��# �ก�)����ก���j/"���+ก ���-�����!01�����*����	��	���������
ก�)��#��,��# �ก�)����ก����"!01��"�/�C%�� '���)	��"�#�.���ก�)ก���;#��� ����$.�0d++#�	� 

0d++#�	���
���.�0)'!&-�+'�	�-��C/�ก	�0)'��0d�*��	
���กS�.�ก�)��#��,��# �ก�)
.�ก���;#��� ����$j/"�����*�/"�ก(��+�%�!�%"����+�ก-��!����ก)J�$�$�.�ก���;#��� ����$             
!������ก�)��#��,��# �ก�)! ���.*�-����+0)'!���-�����ก�)-������	��	���"!`$�'�	
�)����)�
����-*������"��"0)�กN-���	�!+�	
�.���กN*���� '��0s��	���%�*�ก!�%"������$�$�.�ก���
;#��� ����$!������ก�)��#��,��# �ก�)� ��ก(�������!���ก�).� 	กeJ'!����ก	����$�$�	"�-0
!�%"��+�ก�C��	���#��,��# �ก�).�-�,��!`$�'�C��	���#��,��# �ก�)�*������	ก���&� 
�#��i))�ก(����	��	���".��!01���������!���ก)'���$�+�)J�* 	กM �%�$)')���	��	��
��#��,��# �ก�) $.&. 2545 � '����	��	�����	ก���&� �#��i))��������ก�)��#��,��# �ก�) 
�C��	���#��,��# �ก�)�*������	ก���&� �#��i))�j/"�+'!*(�-�����-������	��	��*)%�)'!����
����	��	�.��"�� 	กeJ'!`$�'���ก�))'�	����$�$�.�ก���;#��� ����$!�%"�$�+�)J�0)'ก��ก	�
���$�$��%"�M j/"���	
���+!��������#��,��# �ก�)-��� '-��-�����ก(����	��	��!`$�'�"�����.��ก	�
���$�$��"�� 	กeJ'!`$�'�����!������$�$�!ก�" ��ก	�!������ '�)���)	�ก(+'�� 
$)')���	��	��+	��	
�&� !������ '�)���)	�� '��i�$�+�)J����!������ '�)���)	�                    
$.&.  2534 .���	��	�*)%�!ก�" ��ก	�)	$�P�����0d���� 'ก�)���)'*����0)'!&ก(+'��
$)')���	��	�� ����i�� $.&. 2537 $)')���	��	����i��	�) $.&. 2522 $)')���	��	��!�)%"��*���
ก�)��� $.&. 2534 � '$)')���	��	��ก�))	�����'!  $.&. 2534 � ��+� INCOTERM 2010 
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�	��	
�*�ก0d���!ก�"��ก	�ก�)ก��*��.*�����	��	��!`$�'!$%"�.��.�ก�)��#��,��# �ก�).�ก���
;#��� ����$� ����ก+�ก+'!01�ก�)���!���ก�)!$%"�.*����$�$�-��)	�ก�)�ก�-����� ���ก	�
��	��	���".��0s��	��� ��ก(�	����� .������%"�M ��ก* ��0)'ก�)���ก�)���!���ก�)� '�����
�"!01����)h����ก ก	�ก�)��#��,��# �ก�).�;#��� ����$)'�	�, ก	
�!01�ก�)���!�)��.*�
�������.�ก���;#��� ����$!������ก)'���ก�)��#��,��# �ก�)�	�C%�!01������.�ก�))'�	�              
���$�$��"-��)	�ก�)���)	�� '����.���i������ก���;#��� ����$)'�	���������,��!`$�'
ก #��0)'!&�����'�	��กj/"�-��)	�ก�)���)	�C/�ก�)���!���ก�).�ก���;#��� ����$� '.�ก�)
��#��,��# �ก�) 
 
4.4  ����	�ก��/�ก������	ก �����	��4	���:�ก	 ����	.����	ก	  

�#� �ก)�"��*����".�ก�)���!���ก�)�����	�;#��� ����$	
���������;#��� �*��
0)'!&-�� '�)�e	-�$)�!���)P �ก+��ก	�C%�����������������������+��ก	���.*�ก�)�)�*�)+	�ก�)
;#��� ����$�	�-������)C���!���-0-���������!���"��) ���ก)'	"�.�ก)J��"!ก�"��ก	�ก�)+	�ก�)
�����	�ก(�	�-��!01�)'������$���������)JP!�%"�$�+�)J�!0)���!���ก	�.�����0)'!&	
�.�!�!���
� '�#,)0 !�%"�!ก��0d�*����$�$�.�M �/
�-�����+'!01����$�$��"!ก�"��ก	�ก�)���!���ก�)�����	�
*)%����$�$�.�������ก))��	����" !ก���/
�*)%�!ก�"��!�%"��ก	�ก���;#��� ����$� ��ก�)
���!���ก�)!$%"�*�����กก(�	�-��!01��"�	�!+�!01�)�0i))���������;#��� �*��0)'!&-�+'��
ก)'���ก�))'�	����$�$�!01�ก�)A��.�������i�ก�)-ก �!ก �"�j/"���+-��� ��� '!01��"*���$�.+
.�)'�	�*�/"����ก(�	�-����+!01�ก)'���ก�)�"+	�ก�)���$�$�-��	
�*��!�%"��+�ก���$�$��"!������
ก�)-ก �!ก �"����ก)J���+-ก �!ก �"�-�����!)(+*)%����ก)J�ก(-����+�"+'-ก �!ก �"�-������!*�#� 
* ��0)'ก�)!������$�$��	
�����ก�)�����
���!���	
�*)%���)'!��������	��	�A��.����Pก)���
�������aQ��*�/"�aQ��.��"ก��*��.*����$�$��	
������������
���ก��� 

���$�$��"������&	������
���ก(����������!���ก�)����2������ก	��%�����ก�)
��#��,��# �ก�)� '��&� ���ก�)���!���ก�)��&� �	
��	ก-��-��)	���������.�)'�	���ก 
!$)�',�� 	กeJ'���$�$�.�ก���;#��� ����$+'������"!ก�"������!01��������j/"���!�%
����� �	����� 
A��� ��!�� A�e�� '�	g�i))�� ��+�ก�)����.��	��	�)	h0)'!&�"��ก����ก	�ก�)!������
ก)'���ก�)&� ��+��.*�aQ��.�aQ��*�/"�-��)	�����-��!0)���*)%�!���!0)���.�ก�)$�+�)J����
&� � 'ก�)���!���ก)'���$�+�)J�ก(-�� �������.����$�$�.�ก���;#��� +/�����!������
ก)'���ก�)��#��,��# �ก�)��กก���,��!`$�'.�0)'!&�"��ก�)+	�ก�);#��� ����$�����!01�
)'��� '���C��	���#��,��# �ก�)���*)	�ก���,��!`$�' 
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.�0)'!&-����C��	�)'�	����$�$�����* ���*������C��	��"���!���ก�))'�	����
$�$�,��ก�)��#��,��# �ก�)j/"�!01��"���)	�� '�����%��C��	���#��,��# �ก�) ����	ก)'�	�
���$�$� ����	ก���&� �#��i))�j/"�����)'�	����$�$����$��!ก�"��ก	�ก�)���)'*����0)'!&
*)%���$�J���P!01���� ���ก 	��	�-��!��0)�กN�����ก�)������$�$�������ก���.�0)'!&-�
!������ก�))'�	����$�$�����C��	���#��,��# �ก�)! ���+����!*�#� * ��0)'ก�)!���0)'!&
-��	�-�����C��	���#��,��# �ก�)����ก���,��!`$�'�	�!���.�����0)'!&*)%���ก�)ก���
;#��� ����$.�0)'!&-��	�-���#��!��� '!���.+.�ก�)��#��,��# �ก�)!���"��))��	
��	�-��
����	��	��!`$�'���*)	�ก�)��#��,��# �ก�)����ก���;#��� � '��ก0d++	��"����	��%�������"+'��
*����".�ก�)���!���ก�))'�	����$�$�.�ก���;#��� ,��ก�)��#��,��# �ก�)������ก!$)�'.�
��������#� �ก)+�ก�����;#��� �*��0)'!&-�������กก(+'������)����������)C����ก�)
+	�ก�)� 'ก�)���!���ก�)�����	�;#��� ����$!���!01�����.*��*�ก+'������"������)����������)C
����กN)'!��������	��	�)��C/����กN*���ก(+'������������ก� '��A�)'*����"�����������!�%"�
!���ก	��	�)���������#� �ก)�"������� '*�ก+'�	����������"������)����������)C	
�.�ก���
;#��� � 'กN*�����+ก ���-�������+������������� ���*)	��C��	���#��,��# �ก�) ����	ก)'�	�
���$�$� ����	ก���&� �#��i))����+'���#� �ก)�"������)����������)C.�ก�))'�	����$�$�,��
ก�)��#��,��# �ก�)����+�������ก���ก(+'����))������!��"�����!ก�"��ก	����$�$�.���ก�)���
� '$�J���P�"!01����$��!���!01�����.*��!�%"��+�ก���$�$��"�	ก!������ก�)��#��,��# �ก�)+'
!01�!ก�"��ก	����$�$���i#)ก�+�	���+ก ���-�����!01�0d�*�!ก�"��ก	�����	�j���ก	�����#� �ก)
.�ก�)��*����"������ 'ก)'���ก�))'�	����$�$�j/"��#� �ก).�ก�)��*����"-ก �!ก �"�         
���$�$���������;#��� �*��0)'!&-�����������������ก���ก)'���ก�)-ก �!ก �"�ก(-����+
�	��	�.��-��*��.�#กก)J�� '���� .*�*�ก��ก�)������$�$����ก)J��"-ก �!ก �"�-�����!)(+*)%�
-��!������ก�)��#��,��# �ก�)����C��	���#��,��# �ก�) ����	ก)'�	����$�$� ����	ก���&� 
�#��i))�,���)�ก 	����#� �ก)�"������)������!��"������"��������+��ก	�!�%"��+�ก���$�$��"!������
ก�)��#��,��# �ก�)����ก�)�������+`	���
�����.*������*����"!01����P�J'��#��,��# �ก�)+'����
������!��"�����!01�$�!&e��"�ก���,��������	
�����!��"���������ก���;#��� � '�	�+'������
����)��!ก�"��ก	�กN)'!��������	��	��"!ก�"��ก	�ก���;#��� � '���$�$������ '�"����	���ก0)'ก�)
�%�����������!��"������������+)��!ก�"��ก	���	��	��� 'กN*����"+'.��.�ก�)����+`	���
������
$�$����� 

���*)	��C��	���#��,��# �ก�)����ก���.�����0)'!&+'������"������!��"�����.�
ก�))'�	����$�$�����ก��������� '���Pก)����j/"���� '�C��	�ก(+'�))*�� '!�������"��
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��������)C!�����.����Pก),����ก�)+	�ก�)!ก�"��ก	��#� �ก)�����*����")'�	����$�$�,��ก�)
��#��,��# �ก�)�����!01�)'��!)�"��	
����ก�)!���.*�����"������!��"�����!�����!01��#� �ก)���
���Pก).�ก�)��*����".�ก�)���!���ก)'���$�+�)J�� '��ก�)a�ก��)����0s��	��.�ก�)��*����"
$)���	
���ก�)+	����	���)���%"������#��,��# �ก�)$)���0)'�	���"����C/�����)����������)C
� '����!��"�����!$%"�.*��������j/"�$�$�ก	�-��$�+�)J�!���)���%"�����"aQ����!*(����������
!*��'���ก�ก�)��*����".�ก�)���!���ก)'���$�+�)J�!$%"�)'�	����$�$�,��ก�)��#��,��# �ก�)
j/"�C%�!01��	
����*�/"�.�ก�)!�)���ก�)!$%"�)'�	����$�$����&� ��#��,��# �ก�)����ก���
(COURT OF ARBITRATION FOR SPORT) � '�C��	���#��,��# �ก�)�����*��-�)P� ��P 
(JUST SPORT IRELAND: JSI) )��C/�����	ก)'�	����$�$�����ก����*���	�กSe (SPORT 
RESOLUTION (UK)) j/"���ก�)+	�ก�).� 	กeJ'!���!����ก	���.*�ก)'���ก�))'�	����$�$�
!01�-0�������)'���	
����ก�)!�)���ก�)-0+�C/��	
����!���ก)'���$�+�)J�!�%"��+�ก���#� �ก)�"
��*����".�ก�))'�	����$�$��"!*��'��)��C/��#� �ก)�%"�M A��.����Pก)j/"�������)������
!���.+.�ก�)���!���ก)'���$�+�)J�.�ก�))'�	����$�$�!01������������ .*�ก�)��*����"���
�����*����"!01����P�J'.�ก�)��#��,��# �ก�)!01�-0,������)JP 

+/�!*(�-�����!�%"�$	g��ก�)���ก���;#��� ����$������ก���*���-0�	�+#��"����/
�
!$���.� ���$�$��	�!ก�"��ก	�ก���;#��� ����$ก(��"���ก�/
����-0����!$����	
� ����!*�#�	�ก ���
��������	
�!�%"�$�+�)J������)'�	����$�$��"��0)'ก��ก	�+������#� �ก)����"������)��
��������)C.�ก�)���!���ก�))'�	����$�$�#ก�	
����� ��*�ก-��!)��*�������ก�-�*)%�
ก��*���#i&���)P.�ก�)*�����"����)C)'�	����$�$�.�ก���;#��� ����$,��!`$�'�������"�
�#� �ก)� '�����*����"!01����P�J'��#��,��# �ก�).�ก���;#��� ����$-��� ��+�ก�)+	�ก�)
�����#� ก)�����!01�)'��!���ก�)+	�ก�)��)��#� �ก)�"��.*�������)���"	��#���	�.�ก�)���!���
ก)'���$�+�)J�� ' 	กeJ'�*�����$�$���ก	
�ก�)+	����	���)���%"�����#� �ก)$)���0)'�	���	�
����C/�����)������!��"������ '0)'��ก�)JP� ��0d�*����$�$�.�ก���;#��� ����$����
���� ก)'������ก�)ก���;#��� ����$!$�"��/
�!01������ ����)!01��������"��"+'����!)���ก�-�
� '���!���ก�)!ก�"���#� �ก)�"��*����".�ก�))'�	����$�$�.�#ก�	
����,��!`�!`$�'�������"�
�����*����"��#��,��# �ก�)�"�������#J 	กeJ'�")��)��.�#ก����� '���������!�%"�C%�� ��+���
0)'��ก�)JP����!��"���������)C���!���ก)'���$�+�)J�	
������������/��	"�.������#��i))�
-��!��!����!�������aQ��*�/"�aQ��.�� '����)C����+`	���
������$�$�-��!01������C�ก����ก(+'��.*�
ก�)���!���ก)'���$�+�)J�)'�	����$�$�.�ก���;#��� ����$,��ก�)��#��,��# �ก�)!01�-0
���������)JP�"�#�   
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����� 5 

��� �� ����4�������� 

 
ก�))'�	����$�$�,����#��,��# �ก�)A��.�0)'!&-����+'���C��	�

��#��,��# �ก�) ����	ก)'�	����$�$� ����	ก���&� �#��i))�!01��C��	�* 	ก�"��*����".�ก�)
��#��,��# �ก�)���$�$�����M �"����.�!�������+ ���ก)'���ก�)��
�	�-��!01��"�����$)�* ��
� 'C�ก�����.��0)',���P������#��#�.���0s��	��!�%"��+�ก�	���!*�#�	��������0)'ก�)��� 0d�*�
!ก�"��ก	������)'*�	ก.���������	�� '����!*��'�����)'����#��,��# �ก�).�ก���
;#��� ����$ ก�)������$�$�.�ก���;#��� ����$!������ก�)��#��,��# �ก�) ก�)-����กN)'!����
�	�!01���	��	��.�ก�)��#��,��# �ก�)�"!`$�'���*)	�ก�))'�	����$�$�.�ก���;#��� ����$ 
� '�#� �ก)�����*����".�ก�)��#��,��# �ก�)j/"���+ก ���-������	�������-������ ���� '
!01�-0��������)'�	����$�$�.�ก���;#��� ����$����C��	���#��,��# �ก�)����ก���.�
)'�	���������� '���&� ��#��,��# �ก�)����ก���, ก���� 
 
5.1 ��� �� 

;#��� ����$A��.�0)'!&-�������ก���*���� '-��)	����������/
�!01��������ก
j/"�*�ก�����$�$�!ก���/
�ก(+'�������.�ก�))'�	����$�$��"0s��	���%����ก	����%�ก)'���ก�)
-ก �!ก �"����$�$����*�ก-����+*�����#��.�ก)'���ก�)��
-��ก(+'! %�ก�"+'.��ก)'���ก�)��
&� !�%"��+�ก�������j/"��	ก�������-�+'�������#��!��ก	�ก)'���ก�)��&� ��กก���ก�)!������
ก�)��#��,��# �ก�)�	�!01�ก)'���ก�)�"-��)	�ก�)���)	�� '�/�C%�0s��	��ก	�.�)'�	���ก j/"�
!01�ก)'���ก�)�"�����ก�0d�*����$�$�-��!01��������!�%"��+�ก�'��ก )��!)(� ��ก)'���ก�)�"
�%�*�#�� � '�"����	��%��������-���������กC/����� ��#��i))�.�ก�)���!���ก)'���$�+�)J������
��������ก	�.�����$	�i#P A�e� �	g�i))�ก	����������กaQ���"���	���������.�)	h0)'!&�*��
�C��	���#��,��# �ก�)�"��!������ก�)���!���ก)'���$�+�)J�����!*�#�";#��� ����$��	�.*��
� 'A��.�0)'!&-�0d++#�	���	
��	ก;#���  !+��*����"� '����"!�����!ก�"������+�ก* ��0)'!&
	"�#ก�#�, ก-��-�������!`$�'��-������!����*)%�! ��!$%"�.*�-��)	��	���'�����.������"������
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!���	
� +/�!*(�-�����.���0s��	��� ��ก�)���!���ก�)��#��,��# �ก�)����ก���;#��� ����$�	�
0)'��0d�*���ก* ��0)'ก�)ก ����%� 

����"!ก�"������.�ก�)���!���ก�)�����	�;#��� ����$� '���Pก)�"���!���ก�))'�	�                 
���$�$�����;#��� ����$�	���-������C/������)'*�	ก.���������	�� '����!*��'�����
)'����#��,��# �ก�).�ก���;#��� ����$j/"�!*(�-��+�กก�)���!���ก�)�"!ก�"��ก	�ก�)ก��*��
�����.�ก�))'�	����$�$��	�-���������	�!+�*)%�ก��*��-�������!01�)�0i))�!$%"�.*�ก�))'�	�         
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���Pก)�����ก!$%"�)���ก�)�����	�;#���  �ก����$���0)'!&-�� �"ก ���!$����	
�M .�����ก �
����" 6.4 ��� ���)	�.���������#��,��# �ก�)���*)	�ก�)ก��� (Court of Arbitration for 
Sports) ���ก(-��-����ก�)ก ���*)%�ก��*��)�� '!����� '�����)'�	����$�$��%"�M -��!������.�
�	���+����	ก;#��� ����$j/"�aQ��+	�ก�)�����	�-��ก��*�������.�ก�))'�	����$�$�-��.�
�������*�� ��	������+����	ก;#��� ����$ ����" 9� �*��)'!��������	��	��������ก�)+	�ก�)
�����	�;#���  �ก����$���0)'!&-� !�%"�$�+�)J�� ��ก(+'!*(�-�������ก�)ก ���C/�ก�)
��#��,��# �ก�)-��!$���!����
 ,��-��-������.*�!*(�C/�ก�)��	���#�� '���!�)��ก)'���ก�)
��#��,��# �ก�)�������+)����ก	
�ก(�	�-����+C%�!01����)ก�)�	��	�*)%������)ก�)�"!*��'��.�
ก�)������$�$�!������ก�)��#��,��# �ก�)��������.���+����!*�#�"aQ�����!���ก�)�����	�!*(����
�������!���ก�)���������.*�����!กJUP���)h��.�ก�)0)'!�������*$	�iP;#��� ��������
� '���$	�iP;#��� �*��!�!������.�)'�'!)�"��)ก�"��ก�)ก ���C/�� 'ก��*�������.�ก�)
)'�	����$�$�-����+�	�-��0)�กN0d�*�.���0s��	����ก!�%"��+�ก;#��� ����$!$�"�+'-��)	�
��������� '0d�*����$�$�ก(�	�����.�)'�	��"-��)#��)���ก�	ก��������!�%"�;#��� ����$������
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�����)'�	����$�$��"!*��'��ก	����$�$�����ก���;#��� ����$,��!`$�'.�ก)J�!ก�"��ก	�
ก�)��#��,��# �ก�)����!*�#�"�	g�i))�-��	�-���#��!��ก	�ก�))'�	����$�$�����ก�)����+`	�     
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���,�����Pก)�%"��"-��.��&�  ��ก	
��".�)'�	���ก ก)'���ก�)��#��,��# �ก�)����ก�����

!01������ '-��)	�ก�)���)	�.���0s��	�� ��!*�#*�/"��"��.*����$�$�-��-��)	�ก�)!���!������
ก)'���ก�)��#��,��# �ก�)�%�0d�*�!ก�"��ก	�ก�)���	�����#��,��# �ก�)-�� ���*���ก���    
���$�$�-��!ก���/
�*)%�!�%"����$�$�-��!ก���/
�� ��!$%"�.*������������)C)'�	����$�$�,��ก�)
��#��,��# �ก�) ��ก+�ก�	
����aQ��+	�ก�)�����	�������)�e	-�$)�!���)P �ก+��ก	��"�������+
ก��*�����)ก�)!����	��	�.�ก�))'�	����$�$�!�%
�����ก(-��-��ก��*��*)%����!�)��ก�))'�	�     
���$�$�,��ก�)��#��,��# �ก�)!$%"�.*����� ���ก	������)'�	���ก �	�!*(�-��+�ก������
�*�� ��	������+����	ก;#��� ����$ ����" 9� ก(-��-���	��	����*�ก���$�$��"-ก �!ก �"�-�����!)(+.*�
������$�$�!������ก�)��#��,��# �ก�)! �,��-������-0&� � '.��	����%"��"!01�����ก))�*)%�
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ก���;#��� ,��ก�)��#��,��# �ก�)�	�!���.�����0)'!&��!01�!)%"���"��ก��"��	ก�"ก�)
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j/"�+'����������)����������)C.�ก���;#��� ����$� 'ก)'���ก�))'�	����$�$�!01�������� 
��"�,��!`$�'�����*����"��#��,��# �ก�)��ก+�ก�������#J���	���	�ก ������ ���	�+'����������
!��"�����!01�$�!&e.���������M -�����ก���;#��� ����$ กN*���	"�-0� 'กN*���!`$�'�"
!ก�"������)��C/���	��	��*)%�����ก �$�!&ej/"�.��!01�����*�/"�.�ก�)$�+�)J�����j/"�����"��
 	กeJ'!����	
�������-����ก�	ก� '��"����$�$�.�ก���;#��� ����ก�/
�!)%"��M *�ก-�������)ก�)
!�)���ก�)� '�ก�0d�*�.*����#� �ก)�����*����")'�	����$�$�,��ก�)��#��,��# �ก�)�"!$���$�
� '��ก�)+	�ก�)�������)'��� ��ก)J��	�ก �����
ก(+'C%�!01���ก!*�#� ����	��"��.*�ก)'���ก�)
��#��,��# �ก�)-����+!01�-0���!+���)�JP� '�����#��*������#กaQ��ก(!01�-��!���ก	� 
 
5.2 �4�������� 

+�กก�)&/กe�ก)'���ก�)��#��,��# �ก�)����ก���;#��� ����$.�0)'!&-�             
� '����C��	���#��,��# �ก�) ����	ก)'�	����$�$� ����	ก���&� �#��i))�!*(�-�����ก�)
��#��,��# �ก�)����ก���;#��� ����$�	�����0)	�0)#��ก�-�!$%"�$	g�� 

5.2.1  �����;#��� �*��0)'!&-�� '�)�e	-�$)�!���)P �ก+��ก	���).*���������	�
� '��������)��)	�.�ก�)��#��,��# �ก�)�	����-0��
 

1)  �����;#��� �*��0)'!&-�� '�)�e	-�$)�!���)P �ก+��ก	�����*	���.*�
��������	������+)��+	�ก	�ก�))'�	����$�$�,����#��,��# �ก�).�ก���;#��� ����$����
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ก�))'�	����$�$�,��ก�)��#��,��# �ก�)!���ก�)ก��*��.��	�������M �"!ก�"��ก	�ก�)�����	�
;#��� ����$.*��������	�!+�� '.���	��	�.� 	กeJ'�	�����#��,��# �ก�)-��+)�����กN*��� 

2)  ��)��ก�)+	�.*���ก�)�	����!$%"�*�)%�ก	�)'*�����#�� � '���Pก)�"!ก�"������ก	�
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ก��*��)�0���.�ก�))'�	����$�$�.*����� ���ก	������.�ก�)���!���ก�)��#��,��# �ก�)

DPU



156 

 

���&� ก���, ก� '����C��	���#��,��# �ก�)����ก���.�����0)'!&j/"�!01��"���)	�� '
!�%"�C%�.���ก�)ก���;#��� ����$ 

3)  .*�+	�ก�)0)'�#�)���ก	����aQ��+	�ก�)�����	�� '���!���)���ก�)�����	�.�#ก0�
ก����"ก�)�����	�.���� 'S��ก� +'!)�"�����/
�!$%"�&/กe���!�)�'*P�����.�ก�)�ก�0d�*�                   
���$�$��"-��!ก��*)%���+!ก���/
�!$%"����!������ก)'���ก�))'�	����$�$��"!*��'��,��!`$�'ก�)
��#��,��# �ก�) � 'ก��*�����)ก�)�	��	�.�)'�'���-�����.*��#�� � '���Pก).�M �"+'                 
!���)���� '!ก�"������ก	�ก�)�����	�;#��� ����$)��C/�!+��*����"� '�#� �ก)���aQ�����!���ก�)
+	�ก�)�����	�A��.��ก�)����#���������;#��� �*��0)'!&-�+'��������ก�)��)�����)��
!ก�"��ก	�ก�))'�	����$�$�!�%
�����j/"�)��C/�ก�)��#��,��# �ก�)����+/�+'-��)	���#���.*�                
!���)���.�ก�)�����	�;#��� ����$ 

5.2.2  �����;#��� �*��0)'!&-���)ก��*�����)ก�)�	��	�!$%"�.*����$�$�����ก���
;#��� ����$�"!ก���/
�!������ก)'���ก�)��#��,��# �ก�)�	����-0��
 

1)  ��)ก��*�����)ก�)�	��	�.��	���!���)���ก�)�����	����.*����$�$��"!ก���/
�
*)%�!ก�"��!�%"��ก	�ก�)�����	�;#��� ����$+'����!������ก)'���ก�))'�	����$�$�,�������
;#��� �*��0)'!&-�� 'aQ��+	�ก�)�����	�,����i�ก�)-ก �!ก �"����*�กก�)-ก �!ก �"����$�$�
-���)) #� ก(����!������ก�))'�	����$�$�,��ก�)��#��,��# �ก�)!���	
�,��-������.��ก)'���ก�)
��&� $)���ก��*�����)ก�) �,e.�ก)J��"��ก�)aQ�ay� 

2)  ��)ก��*��.*��,��)� '�#�� *)%����Pก)�"����A��.���	��	���������;#��� 
�*��0)'!&-�� 'aQ��+	�ก�)�����	�*�ก+'������ก))�.�M �"!ก�"��!�%"��ก	�ก�)���!���ก�)
�����	�;#��� ����$+'����ก��*��-��.�����	������*�ก�����$�$�.�M ก(.*�������$�$�!������
ก)'���ก�))'�	����$�$�A��.�ก���,��ก�)-ก �!ก �"����*�กก�)-ก �!ก �"�-���)) #� ก(����!������
ก�))'�	����$�$�,��ก�)��#��,��# �ก�),��-������.��ก)'���ก�)��&� !���ก	� 

5.2.3 �C��	���#��,��# �ก�) ����	ก)'�	����$�$� ����	ก���&� �#��i))���)ก��*��
��	��	��กN*���� '����	��	�.*����� ���ก	����$�$�����;#��� ����$� '�����)'�	� 
���$�$�����C��	�)'�	����$�$�����ก��������ก  

1) �C��	���#��,��# �ก�) ����	ก)'�	����$�$� ����	ก���&� �#��i))�j/"�����	��	��
กN*���� '����	��	�.�ก�)��#��,��# �ก�)���*)	�ก)J�$�$�,��	"�-0����� ������	�-����
��	��	��!`$�'�"+'.��.�ก�))'�	����$�$�������ก���,��!`$�'���$�$��"!ก���/
�*)%�
!ก�"��!�%"��ก	�ก���;#��� ����$!01������!����)+	��	
� ����ก)'�	����$�$�����ก���� .�ก�)
)'�	����$�$��"!ก���/
�*)%�!ก�"��!�%"��ก	�ก���;#��� ����$ 

DPU



157 

 

2)  ��)ก��*��.*�����	��	���"+'.��.�ก�))'�	����$�$�,��ก�)��#��,��# �ก�)
!01�!$%"�.���	��	��ก�ก�)��#��,��# �ก�)���*)	����$�$�!ก�"��ก	�ก���;#��� ����$,��!`$�' 
,�������������+�ก��	��	���".��.�ก�)'�	����$�$�,��ก�)��#��,��# �ก�)���*)	�ก������
�C��	��"���!���ก�).�ก�))'�	����$�$�������ก���+�ก	"�, ก,��!`$�'+�ก COURT OF 
ARBITRATION FOR SPORT ��0)	�!���ก	���	��	��� '����	��	�!ก�"��ก	�ก�)��#��,��# �ก�)
�"��.������ !$%"�.��.�ก�))'�	����$�$�� 'ก�)��#��,��# �ก�)���*)	�ก���;#��� ����$.�
0)'!&-����-0 
 5.2.4  ก)J�!ก�"��ก	��#� �ก�)�����*����".�ก�)��#���# �ก�)�	
����Pก)�"!ก�"������#กaQ��
��)���!���ก�)�	����-0��
 

1)  ก��*��.*� ����Pก)�"!ก�"������ก�)+	�ก�)�����	�� !��� �����;#��� �*��0)'!&
-�� '�)�e	 -�$)�!���)P �ก +��ก	� ���	�/ก����)����%�ก	� ����Pก)�"�������+*����"                   
� '*����".�ก�))'�	����$�$�� !��� ก)')���#��i))� &� �#��i))� &� 0ก�)�� �C��	�
��#��,��# �ก�) !$%"���������+	�ก�)���$�$�!�%
�����.*���)�0���� '������"���)	�� '
!01�-0.������!����ก	�� 'ก��*���#� �ก)-�������!*��'�� 

2)  ���$�$��"-ก �!ก �"�-��*)%����$�$��"������ก �.*�!������ก)'���ก�)-ก �!ก �"�
ก���.*� ����Pก)�"!ก�"������ก	�ก�)+	�ก�)�����	�� !01����Pก)* 	ก.�ก�)���!���ก�)-ก �!ก �"����
$�$�� '+	��#� �ก)!$%"�-ก �!ก �"����$�$� ,��ก��*��.*� ����Pก)�"�������+*����".�ก�))'�	�
���$�$�� !��� &� �#��i))� *)%��C��	���#��,��# �ก�) ���!���ก�)��)������� '���0s��	��
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Statutes of the Bodies Working for the Settlement of Sports-Related 

Disputes
*
 

 

 

 

A Joint Dispositions 

 

 

S1 In order to settle sports-related disputes through arbitration and mediation, two bodies 

are hereby created: 

 

• the International Council of Arbitration for Sport (the “ICAS”) 

• the Court of Arbitration for Sport (the “CAS”). 

 

The disputes to which a federation, association or other sports-related body is party are 

a matter for arbitration in the sense of this Code, only insofar as the statutes or 

regulations of the said sports-related bodies or a specific agreement so provide. 

 

The seat of the ICAS and the CAS is established in Lausanne, Switzerland. 

 
 

S2 The task of the ICAS is to facilitate the settlement of sports-related disputes through 

arbitration or mediation and to safeguard the independence of the CAS and the rights 

of the parties. To this end, it looks after the administration and financing of the CAS. 

 

 

S3 The CAS, which maintains a list of arbitrators, provides for the arbitral resolution of 

sports-related disputes through arbitration conducted by Panels composed of one or 

three arbitrators. 

 

The CAS is comprised of an Ordinary Arbitration Division and an Appeals Arbitration 

Division. 

 

The CAS, which maintains a list of mediators, provides for the resolution of sports-

related disputes through mediation. The mediation procedure is governed by separate 

rules. 

 

 

 

B  The International Council of Arbitration for Sport (ICAS) 

 

 

 1 Composition 

 

 

                                                 
*
 NOTE : In this Code, the masculine gender used in relation to any physical person shall, unless there is a 

specific provision to the contrary, be understood as including the feminine gender. 
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S4  The ICAS is composed of twenty members, namely high-level jurists appointed in the 

following manner : 

 

a. four members are appointed by the International Sports Federations (the “IFs”), 

viz. three by the Summer Olympic IFs (“ASOIF”) and one by the Winter Olympic 

IFs (“AIWF”), chosen from within or from outside their membership; 

b. four members are appointed by the Association of the National Olympic 

Committees (“ANOC”), chosen from within or from outside its membership ; 

c. four members are appointed by the International Olympic Committee (“IOC”), 

chosen from within or from outside its membership ; 

d. four members are appointed by the twelve members of the ICAS listed above, after 

appropriate consultation with a view to safeguarding the interests of the athletes ; 

e. four members are appointed by the sixteen members of the ICAS listed above and 

chosen from among personalities independent of the bodies designating the other 

members of the ICAS. 

 

 

S5  The members of the ICAS are appointed for a renewable period of four years. Such 

nominations shall take place during the last year of the four-year cycle. 

 

Upon their appointment, the members of the ICAS sign a declaration undertaking to 

exercise their function in a personal capacity, with total objectivity and independence, 

in conformity with this Code. They are, in particular, bound by the confidentiality 

obligation provided in Article R43. 

 

The members of the ICAS may not appear on the list of CAS arbitrators nor act as 

counsel to one of the parties in proceedings before the CAS. 

 

If a member of the ICAS resigns, dies or is prevented from carrying out his functions 

for any other reason, he is replaced, for the remaining period of his mandate, in 

conformity with the terms applicable to his appointment. 

 

The ICAS may grant the title of Honorary Member to any former ICAS member who 

has made an exceptional contribution to the development of ICAS/CAS. The title of 

Honorary Member may be granted posthumously. 

 

 

 2  Attributions 

 

 

S6 The ICAS exercises the following functions: 

 

1. It adopts and amends this Code; 

2. It elects from among its members for a renewable period of four years: 

• the President,  

• two Vice-Presidents who shall replace the President if necessary, by 

order of seniority in age; if the office of President becomes vacant, the 

senior Vice-President shall exercise the functions and responsibilities 

of the President until the election of the new President, 
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• the President of the Ordinary Arbitration Division and the President of 

the Appeals Arbitration Division of the CAS, 

• the deputies of the two Division Presidents who can replace them in the 

event they are prevented from carrying out their functions; 

The election of the President and of the Vice-Presidents shall take place at the 

ICAS meeting following the appointment of the ICAS members for a period of 

four years. 

The election of the President, Vice-Presidents, Division Presidents and their 

deputies shall take place at the last ICAS plenary meeting before the end of the 

four-year cycle. 

3. It appoints the personalities who are to constitute the list of arbitrators and the 

list of CAS mediators and can remove them from those lists (Article S3); 

4. It exercises those functions concerning the challenge and removal of 

arbitrators, and any other functions which the Procedural Rules confer upon it; 

5. It looks after the financing of the CAS. To this end, inter alia; 

5.1 it receives and manages the funds allocated to its operations, in conformity 

with the financial regulations of the CAS; 

5.2 it approves the ICAS budget prepared by the CAS Court Office; 

5.3 it approves the annual accounts of the CAS established by the CAS Court 

Office; 

6. It appoints the CAS Secretary General and terminates his duties upon proposal 

of the President; 

7. It supervises the activities of the CAS Court Office; 

8. If it deems such action appropriate, it sets up regional or local, permanent or ad 

hoc arbitration structures; 

9. If it deems such action appropriate, it creates a legal aid fund to facilitate 

access to CAS arbitration for natural persons without sufficient financial 

means. The operation of the legal aid fund including criteria to access the 

funds is set out in the CAS legal aid guidelines; 

10. It may take any other action which it deems likely to protect the rights of the 

parties and, in particular, to best guarantee the total independence of the 

arbitrators and to promote the settlement of sports-related disputes through 

arbitration. 

 

 

 

S7 The ICAS exercises its functions either itself, or through the intermediary of its Board, 

comprising the President and two Vice-Presidents of the ICAS, the President of the 

Ordinary Arbitration Division and the President of the CAS Appeals Arbitration 

Division. 

 

The ICAS may not delegate to the Board the functions listed under Article S6, 

paragraphs 1, 2, 5.2 and 5.3. 

 

 

 3  Operation 

 

 

S8 1. The ICAS meets whenever the activity of the CAS so requires, but at least once 

 a year. 
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The ICAS constitutes a quorum when at least half its members participate in 

taking a decision. Decisions are taken during meetings or by correspondence 

by a majority of the votes cast. Abstentions and blank or spoiled votes are not 

taken into consideration in the calculation of the required majority. Voting by 

proxy is not allowed. Voting is held by secret ballot if the President so decides 

or upon the request of at least a quarter of the members present. The President 

has the casting vote in the event of a tie. 

2. Any modification of this Code requires a majority of two thirds of the ICAS 

members. Furthermore, the provisions of item 1 above apply. 

3. Any ICAS member is eligible to be a candidate for the ICAS Presidency. 

Registration for candidature shall be made in writing and filed with the 

Secretary General no later than four months prior to the election meeting. 

The election of the ICAS President shall take place at the ICAS meeting 

following the appointment of the ICAS members for a period of four years. 

The quorum is three quarters of the ICAS members. The President is elected by 

an absolute majority of the members present. If there is more than one 

candidate for the position of President, successive rounds of voting shall be 

organized. The candidate having the least number of votes in each round shall 

be eliminated. In the case of a tie among two or more candidates, a vote 

between those candidates shall be organized and the candidate having the 

lesser number of votes shall be eliminated. If following this subsequent vote, 

there is still a tie, the candidate(s) who has(have) seniority of age is(are) 

selected. 

If the quorum is not reached or if the last candidate in the voting rounds, or the 

only candidate, does not obtain an absolute majority in the last voting round, 

the current acting president shall remain in his position until a new election. 

The new election shall be held within four months of the unsuccessful election 

and in accordance with the above rules, with the exception that the President is 

elected by a simple majority when two candidates or less remain in 

competition. 

The election is held by secret ballot. An election by correspondence is not 

allowed. 

4. The CAS Secretary General takes part in the decision-making with a 

consultative voice and acts as Secretary to the ICAS. 

 

 

S9  The President of the ICAS is also President of the CAS. He is also responsible for the 

ordinary administrative tasks within the remit of the ICAS. 

 

 

S10 The Board of the ICAS meets at the invitation of the ICAS President. 
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The CAS Secretary General participates in the decision-making with a consultative 

voice and acts as Secretary to the Board. 

 

The Board constitutes a quorum if three of its members participate in taking a 

decision. Decisions are taken during meetings or by correspondence with a simple 

majority of those voting; the President has the casting vote in the event of a tie. 

 

 

S11 A member of the ICAS or the Board may be challenged when circumstances allow 

legitimate doubt to be cast on his independence vis-à-vis one of the parties to an 

arbitration which must be the subject of a decision by the ICAS or the Board pursuant 

to Article S6, paragraph 4. He shall spontaneously disqualify himself when the subject 

of a decision is an arbitration procedure in which a sports-related body to which he 

belongs appears as a party or in which a member of the law firm to which he belongs 

is an arbitrator or counsel. 

 

 The ICAS, with the exception of the challenged member, shall determine the 

directions with respect to the procedure for challenge. 

 

The disqualified member shall not take part in the deliberations concerning the 

arbitration in question and shall not receive any information on the activities of the 

ICAS and the Board concerning such arbitration. 

 

 

 

C The Court of Arbitration for Sport (CAS) 

 

 

 1  Mission 

 

 

S12  The CAS sets in operation Panels which have the task of providing for the resolution 

by arbitration and/or mediation of disputes arising within the field of sport in 

conformity with the Procedural Rules (Articles R27 et seq.). 

 

To this end, the CAS attends to the constitution of Panels and the smooth running of 

the proceedings. It places the necessary infrastructure at the disposal of the parties.  

 

The responsibilities of such Panels are, inter alia: 

 

a. to resolve the disputes that are referred to them through ordinary arbitration ; 

b. to resolve through the appeals arbitration procedure disputes concerning the 

decisions of federations, associations or other sports-related bodies, insofar as 

the statutes or regulations of the said sports-related bodies or a specific 

agreement so provide ; 

 

 

  

2  Arbitrators 
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S13  The personalities designated by the ICAS, in conformity with Article S6, paragraph 3, 

appear on the CAS list for a renewable period of four years. The ICAS reviews the 

complete list every four years; the new list enters into force on 1 January of the 

following year. 

 

There are at least one hundred and fifty arbitrators and at least fifty mediators. 

 

 

S14 In establishing the list of CAS arbitrators, the ICAS shall call upon personalities with 

full legal training, recognized competence with regard to sports law and/or 

international arbitration, a good knowledge of sport in general and a good command of 

at least one CAS working language, whose names and qualifications are brought to the 

attention of the ICAS, including by the IOC, the IFs and the NOCs. 

  

 

S15 The proposals for designating such arbitrators that shall constitute the list referred to 

in Article S14, shall be notified to the ICAS. 

 

The list of CAS arbitrators and all modifications to such list are published. 

 

 

S16 In appointing the personalities who appear on the list of arbitrators, the ICAS shall, 

wherever possible, ensure fair representation of the continents and of the different 

juridical cultures. 

 

 

S17 Subject to the provisions of the Procedural Rules (Articles R27 et seq.), if a CAS 

arbitrator resigns, dies or is prevented from carrying out his functions for any other 

reason, he may be replaced, for the remaining period of his mandate, in conformity 

with the terms applicable to his appointment. 

 

 

S18 The personalities who appear on the list of arbitrators may be called upon to serve on 

Panels constituted by either of the CAS Divisions. 

 

Upon their appointment, the CAS arbitrators and mediators sign a declaration 

undertaking to exercise their functions personally with total objectivity and 

independence, and in conformity with the provisions of this Code. 

 

CAS arbitrators and mediators may not act as counsel for a party before the CAS. 

 

 

S19 CAS arbitrators and mediators are bound by the duty of confidentiality, which is 

provided for in the Code and in particular shall not disclose to any third party any facts 

or other information relating to proceedings conducted before CAS. 

 

 The ICAS may remove, temporarily or permanently, an arbitrator or a mediator from 

the list of CAS members if he violates any rule of this Code or if his action affects the 

reputation of ICAS/CAS. 
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3  Organisation of the CAS 

 

 

S20 The CAS is composed of two divisions, the Ordinary Arbitration Division and the 

Appeals Arbitration Division. 

 

a. The Ordinary Arbitration Division constitutes Panels, whose task is to 

resolve disputes submitted to the ordinary procedure, and performs, through 

the intermediary of its President or his deputy, all other functions in relation to 

the smooth running of the proceedings conferred upon it by the Procedural 

Rules (Articles R27 et seq.). 

 

b. The Appeals Arbitration Division constitutes Panels, whose task is to resolve 

disputes  concerning the decisions of federations, associations or other sports-

related bodies insofar as the statutes or regulations of the said sports-related 

bodies or a specific agreement so provide.  It performs, through the 

intermediary of its President or his deputy, all other functions in relation to the 

smooth running of the proceedings conferred upon it by the Procedural Rules 

(Articles R27 et seq.). 

 

Arbitration proceedings submitted to the CAS are assigned by the CAS Court Office 

to one of these two Divisions according to their nature. Such assignment may not be 

contested by the parties or raised by them as a cause of irregularity. In the event of a 

change of circumstances during the procedure, the CAS Court Office, after 

consultation with the Panel, may assign the arbitration to another Division. Such re-

assignment shall not affect the constitution of the Panel or the validity of the 

proceedings that have taken place prior to such re-assignment. 

 

The CAS has a mediation system that it sets in motion in accordance with its 

regulations. 

 

 

S21 The President of one or other of the two Divisions of the CAS may be challenged if 

circumstances exist that give rise to legitimate doubts with regard to his independence 

vis-à-vis one of the parties to an arbitration assigned to his Division. He shall 

spontaneously disqualify himself if, in arbitration proceedings assigned to his 

Division, one of the parties is a sports-related body to which he belongs, or if a 

member of the law firm to which he belongs is acting as arbitrator or counsel. 

 

 The ICAS, with the exception of the challenged member, shall determine the 

directions with respect to the procedure for challenge. 

 

If the President of one of the two Divisions is challenged, the functions relating to the 

smooth running of the proceedings conferred upon him by the Procedural Rules 

(Articles R27 et seq.), are performed by his deputy or by the CAS President if the 

deputy is also challenged. The persons disqualified shall not receive any information 
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concerning the activities of the CAS regarding the arbitration proceedings which led to 

their disqualification.  

 

 

S22 The CAS includes a Court Office composed of a Secretary General and one or more 

Counsel, who replace the Secretary General when required. 

 

The CAS Court Office performs the functions which are assigned to it by this Code. 

 

 

 

D Miscellaneous Provisions 

 

 

S23 These Statutes are supplemented by the Procedural Rules adopted by the ICAS. 

 

 

S24 The English text and the French text are authentic. In the event of any divergence, the 

French text shall prevail. 

 

 

S25 These Statutes may be amended by decision of the ICAS, in conformity with Article 

S8.  

 

 

S26 These Statutes and Procedural Rules come into force through the decision of the 

ICAS, taken by a two-thirds majority. 
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Procedural Rules 
 

 

A General Provisions 

 

 

R27 Application of the Rules 

 

These Procedural Rules apply whenever the parties have agreed to refer a sports-

related dispute to the CAS. Such disputes may arise out of an arbitration clause 

inserted in a contract or regulations or of a later arbitration agreement (ordinary 

arbitration proceedings) or involve an appeal against a decision rendered by a 

federation, association or sports-related body where the statutes or regulations of such 

bodies, or a specific agreement provides for an appeal to the CAS (appeal arbitration 

proceedings). 

 

Such disputes may involve matters of principle relating to sport or matters of 

pecuniary or other interests brought into play in the practice or the development of 

sport and, generally speaking, any activity related or connected to sport.  

 

 

R28 Seat 

 

The seat of the CAS and of each Arbitration Panel (“Panel”) is Lausanne, Switzerland. 

However, should circumstances so warrant, and after consultation with all parties, the 

President of the Panel or, if he has not yet been appointed, the President of the relevant 

Division may decide to hold a hearing in another place and issues the appropriate 

directions related to such hearing. 

 

 

R29 Language 

 

The CAS working languages are French and English. In the absence of agreement 

between the parties, the President of the Panel or, if he has not yet been appointed, the 

President of the relevant Division, shall select one of these two languages as the 

language of the arbitration at the outset of the procedure, taking into account all 

pertinent circumstances. Thereafter, the procedure is conducted exclusively in the 

language selected, unless the parties and the Panel agree otherwise.  
 

The parties may request that another language be selected provided that the Panel and 

the CAS Court Office agree. If agreed, the CAS Court Office determines with the 

Panel the conditions related to the choice of the language; if necessary, the Panel may 

order that the parties bear all or part of the translation and interpreting costs. 

 

The Panel may order that all documents submitted in languages other than that of the 

procedure be filed together with a certified translation in the language of the 

procedure. 
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R30 Representation and Assistance 

 

The parties may be represented or assisted by persons of their choice. The names, 

addresses, telephone and facsimile numbers of the persons representing the parties 

shall be communicated to the CAS Court Office, the other party and the Panel after its 

formation. A power of attorney must be provided. 

 

 

R31 Notifications and Communications 

 

All notifications and communications that the CAS or the Panel intend for the parties 

shall be made through the CAS Court Office. The notifications and communications 

shall be sent to the address shown in the arbitration request or the statement of appeal, 

or to any other address specified at a later date. 

 

All arbitration awards, orders, and other decisions made by the CAS and the Panel 

shall be notified by any means permitting proof of receipt. 

 

All communications from the parties intended for CAS or the Panel shall be sent by 

courier or facsimile to the CAS Court Office, failing which they shall be declared 

inadmissible. The request for arbitration, the statement of appeal and all written 

submissions must be filed by the parties in as many copies as there are other parties 

and arbitrators, together with one additional copy for the CAS itself. In case of non-

compliance with this rule, the CAS will not proceed. The exhibits attached to any 

written submissions may be sent to the CAS Court Office by electronic mail; the CAS 

Court Office may then forward them by the same means.   

 

 

R32 Time limits 

 

The time limits fixed under this Code shall begin from the day after that on which 

notification by the CAS is received. Official holidays and non-working days are 

included in the calculation of time limits. The time limits fixed under this Code are 

respected if the communications by the parties are sent before midnight on the last day 

on which such time limits expire. If the last day of the time limit is an official holiday 

or a non-business day in the country where the notification has been made, the time 

limit shall expire at the end of the first subsequent business day. 

 

Upon application on justified grounds, either the President of the Panel or, if he has 

not yet been appointed, the President of the relevant Division, may extend the time 

limits provided in these Procedural Rules, with the exception of the time limit for the 

filing of the statement of appeal, if the circumstances so warrant and provided that the 

initial time limit has not already expired. With the exception of the time limit for the 

statement of appeal, any request for a first extension of time of a maximum of five 

days can be decided by the CAS Secretary General. 

 

The Panel or, if it has not yet been constituted, the President of the relevant Division 

may, upon application on justified grounds, suspend an ongoing arbitration for a 

limited period of time. 
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R33 Independence and Qualifications of Arbitrators 

 

Every arbitrator shall be and remain independent of the parties and shall immediately 

disclose any circumstances likely to affect his independence with respect to any of the 

parties. 

 

Every arbitrator shall appear on the list drawn up by the ICAS in accordance with the 

Statutes which are part of this Code, shall have a good command of the language of 

the arbitration and shall have the availability required to expeditiously complete the 

arbitration.  

 

 

R34 Challenge 

 

An arbitrator may be challenged if the circumstances give rise to legitimate doubts 

over his independence. The challenge shall be brought within seven days after the 

ground for the challenge has become known. 

 

Challenges are in the exclusive power of the ICAS Board which may decide at its 

discretion to refer a case to the ICAS. The petition setting forth the facts giving rise to 

the challenge shall be lodged by a party. The ICAS Board or the ICAS shall rule on 

the challenge after the other party (-ies), the challenged arbitrator and the other 

arbitrators have been invited to submit written comments. The ICAS Board or the 

ICAS shall give brief reasons for its decision and may decide to publish it. 

 

 

R35 Removal 

 

An arbitrator may be removed by the ICAS if he refuses to or is prevented from 

carrying out his duties or if he fails to fulfil his duties pursuant to the present Code 

within a reasonable time. The ICAS may exercise such power through its Board in 

accordance with the Statutes which form part of this Code. The Board shall invite the 

parties, the arbitrator in question and the other arbitrators to submit written comments 

and shall give brief reasons for its decision. 

 

 

R36 Replacement 

 

In the event of resignation, death, challenge or removal of an arbitrator, such arbitrator 

shall be replaced in accordance with the provisions applicable to his appointment. 

Unless otherwise agreed by the parties or otherwise decided by the Panel, the 

proceedings shall continue without repetition of the procedure which took place prior 

to the replacement. 

 

 

R37 Provisional and Conservatory Measures 
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No party may apply for provisional or conservatory measures under these Procedural 

Rules before the request for arbitration or the statement of appeal, which implies the 

exhaustion of internal remedies, has been filed with the CAS. 

 

The President of the relevant Division, prior to the transfer of the file to the Panel, or 

thereafter the Panel may, upon application by one of the parties, make an order for 

provisional or conservatory measures. In agreeing to submit to these Procedural Rules 

any dispute subject to appeal arbitration proceedings, the parties expressly waive their 

rights to request such measures from state authorities. This waiver does not apply to 

provisional or conservatory measures in connection with disputes subject to ordinary 

arbitration proceedings. 

 

If an application for provisional measures is filed, the President of the relevant 

Division or the Panel invites the opponent to express his position within ten days or 

within a shorter time limit if circumstances so require. The President of the relevant 

Division or the Panel shall issue an order within a short time and shall rule first on the 

CAS jurisdiction. The Division President may terminate the arbitration procedure if he 

rules that the CAS has manifestly no jurisdiction. In case of utmost urgency, the 

President of the relevant Division, prior to the transfer of the file to the Panel, or 

thereafter the President of the Panel may issue an order upon mere presentation of the 

application, provided that the opponent is heard subsequently. 

 

Provisional and conservatory measures may be made conditional upon the provision 

of security. 

 

 

 

B Special Provisions Applicable to the Ordinary Arbitration Procedure 

 

 

R38 Request for Arbitration 

 

The party intending to submit a reference to arbitration under these Procedural Rules 

shall file a request with the CAS containing : 

• the name and full address of the Respondent(s); 

• a brief statement of the facts and legal argument, including a statement of the 

issue to be submitted to the CAS for determination; 

• the Claimant’s request for relief; 

• a copy of the contract containing the arbitration agreement or of any document 

providing for arbitration in accordance with these Procedural Rules; 

• any relevant information about the number and choice of the arbitrator(s), in 

particular if the arbitration agreement provides for three arbitrators, the name 

and address of the arbitrator chosen by the Claimant from the CAS list of 

arbitrators. 

 

Upon filing its request, the Claimant shall pay the Court Office fee provided in Article 

R64.1. 
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If the above-mentioned requirements are not fulfilled when the request for arbitration 

is filed, the CAS Court Office shall grant once only a short deadline to the Claimant to 

complete his request, failing which it shall be deemed withdrawn. 

 

 

R39 Initiation of the Arbitration by the CAS and Answer – CAS Jurisdiction 

 

Unless it is apparent from the outset that there is manifestly no arbitration agreement 

referring to the CAS, the CAS Court Office shall take all appropriate actions to set the 

arbitration in motion. To this effect, it shall in particular communicate the request to 

the Respondent, call upon the parties to express themselves on the law applicable to 

the merits of the dispute and set time limits for the Respondent to submit any relevant 

information about the number and choice of the arbitrator(s), in particular to appoint 

an arbitrator from the CAS list, as well as to file an answer to the request for 

arbitration. The answer shall contain : 

 

• a brief statement of the defence; 

• any defence of lack of jurisdiction; 

• any counterclaim. 

 

 The Respondent may request that the time limit for the filing of the answer be fixed 

after the payment by the Claimant of the advance of costs provided by Art. R64.2 of 

this Code. 

 

The Panel shall rule on its own jurisdiction. It shall rule on its jurisdiction irrespective 

of any legal action already pending before a State court or another arbitral tribunal 

relating to the same object between the same parties, unless substantive grounds 

require a suspension of the proceedings. 

 

When an objection to the CAS jurisdiction is raised, the CAS Court Office or the 

Panel, if already constituted, shall invite the parties to file written submissions on the 

CAS jurisdiction. In general, the arbitral tribunal may rule on its jurisdiction either in a 

preliminary decision or in an award on the merits. 

 

Where a party files a request for arbitration related to an arbitration agreement and 

facts similar to those being the subject of a pending ordinary procedure before the 

CAS, the President of the Panel, or if he has not yet been appointed, the President of 

the Division, may, after consulting the parties, decide to consolidate the two 

procedures.  

 

 

R40 Formation of the Panel 

 

 

R40.1 Number of Arbitrators 

 

The Panel is composed of one or three arbitrators. If the arbitration agreement does 

not specify the number of arbitrators, the President of the Division shall determine the 

number, taking into account the amount in dispute and the complexity of the dispute. 
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R40.2 Appointment of the Arbitrators 

 

The parties may agree on the method of appointment of the arbitrators from the CAS 

list. In the absence of an agreement, the arbitrators shall be appointed in accordance 

with the following paragraphs. 

 

If, by virtue of the arbitration agreement or a decision of the President of the Division, 

a sole arbitrator is to be appointed, the parties may select him by mutual agreement 

within a time limit of fifteen days set by the CAS Court Office upon receipt of the 

request. In the absence of an agreement being reached within that time limit, the 

President of the Division shall proceed with the appointment. 

 

If, by virtue of the arbitration agreement or a decision of the President of the Division, 

three arbitrators are to be appointed, the Claimant shall nominate its arbitrator in the 

request or within the time limit set in the decision on the number of arbitrators and the 

Respondent shall nominate its arbitrator within the time limit set by the CAS Court 

Office upon receipt of the request. In the absence of such appointment, the President 

of the Division shall proceed with the appointment in lieu of the parties. The two 

arbitrators so appointed shall select the President of the Panel by mutual agreement 

within a time limit set by the CAS Court Office. In the absence of an agreement being 

reached within that time limit, the President of the Division shall appoint the President 

of the Panel in lieu of the two arbitrators. 

 

 

R40.3 Confirmation of the Arbitrators and Transfer of the File 

 

Any arbitrator  nominated by the parties or by other arbitrators shall only be deemed 

appointed after confirmation by the President of the Division. Before proceeding with 

such confirmation, the latter shall ascertain that the arbitrator fulfils the requirements 

of Article R33. 

 

Once the Panel is formed, the CAS Court Office takes notice of the formation and 

transfers the file to the arbitrators unless none of the parties has paid an advance of 

costs provided by Art. R64.2 of the Code. 

 

An ad hoc clerk may be appointed to assist the Panel. He must be independent from 

the parties. His fees shall be included in the arbitration costs. 

 

 

R41 Multiparty Arbitration 

 

 

R41.1 Plurality of Claimants / Respondents 

 

If the request for arbitration names several Claimants and/or Respondents, the CAS 

shall proceed with the formation of the Panel in accordance with the number of 

arbitrators and the method of appointment agreed by all parties. In the absence of such 

an agreement, the President of the Division shall decide on the number of arbitrators 

in accordance with Article R40.1. 
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If a sole arbitrator is to be appointed, Article R40.2 shall apply. If three arbitrators are 

to be appointed and there are several Claimants, the Claimants shall jointly nominate 

an arbitrator. If three arbitrators are to be appointed and there are several Respondents, 

the Respondents shall jointly nominate an arbitrator. In the absence of such a joint  

nomination, the President of the Division shall proceed with the appointment in lieu of 

the Claimants/Respondents. If there are three or more parties with divergent interests, 

both arbitrators shall be appointed in accordance with the agreement between the 

parties. In the absence of such agreement, the arbitrators shall be appointed by the 

President of the Division in accordance with Article R40.2. In all cases, the arbitrators 

shall select the President of the Panel in accordance with Article R40.2. 

 

   

R41.2 Joinder 

 

If a Respondent intends to cause a third party to participate in the arbitration, it shall 

mention it in its answer, together with the reasons therefor, and file an additional copy 

of its answer. The CAS Court Office shall communicate this copy to the person whose 

participation is requested and set such person a time limit to state its position on its 

participation and to submit a response pursuant to Article R39. It shall also set a time 

limit for the Claimant to express its position on the participation of the third party. 

 

 

R41.3 Intervention 

 

If a third party intends to participate as a party to the arbitration, it shall file with the 

CAS an application to this effect, together with the reasons therefor within 10 days 

after the arbitration has become known to the intervenor but before the hearing or 

before the closing of the evidentiary proceedings if no hearing is held. The CAS Court 

Office shall communicate a copy of this application to the parties and set a time limit 

for them to express their position on the participation of the third party and to file, to 

the extent applicable, an answer pursuant to Article R39. 

 

 

R41.4 Joint Provisions on Joinder and Intervention 

 

A third party may only participate in the arbitration if it is bound by the arbitration 

agreement or if itself and the other parties agree in writing. 

 

Upon expiration of the time limit set in Articles R41.2 and R41.3, the President of the 

Division or the Panel, if it has already been appointed, shall decide on the participation 

of the third party, taking into account, in particular, the prima facie existence of an 

arbitration agreement as referred to in Article R39 above. The decision of the 

President of the Division shall be without prejudice to the decision of the Panel on the 

same matter. 

 

If the President of the Division accepts the participation of the third party, the CAS 

shall proceed with the formation of the Panel in accordance with the number of 

arbitrators and the method of appointment agreed by all parties. In the absence of such 

an agreement between the parties, the President of the Division shall decide on the 
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number of arbitrators in accordance with Article R40.1. If a sole arbitrator is to be 

appointed, Article R40.2 shall apply. If three arbitrators are to be appointed, the 

arbitrators shall be appointed by the President of the Division and shall  nominate the 

President of the Panel in accordance with Article R40.2. 

 

Regardless of the decision of the Panel on the participation of the third party, the 

formation of the Panel cannot be challenged. In the event that the Panel accepts the 

participation, it shall, if required, issue related procedural directions. 

 

After consultation with the parties, the Panel shall determine the status of the third 

party and its rights in the procedure. 

 

After consultation with the parties, the Panel may allow the filing of amicus curiae 

briefs. 

 

 

R42 Conciliation 

 

The President of the Division, before the transfer of the file to the Panel, and thereafter 

the Panel may at any time seek to resolve the dispute by conciliation. Any settlement 

may be embodied in an arbitral award rendered by consent of the parties. 

 

 

R43 Confidentiality 

 

Proceedings under these Procedural Rules are confidential. The parties, the arbitrators 

and the CAS undertake not to disclose to any third party any facts or other information 

relating to the dispute or the proceedings without the permission of the CAS. Awards 

shall not be made public unless all parties agree or the Division President so decides. 

 

 

R44 Procedure before the Panel 

 

 

R44.1 Written Submissions 

 

The procedure before the Panel comprises written submissions and, if the Panel deems 

it appropriate, an oral hearing. Upon receipt of the file, the President of the Panel, if 

appropriate, shall issue directions in connection with the written submissions. As a 

general rule, there shall be one statement of claim, one response and, if the 

circumstances so require, one reply and one second response. The parties may, in the 

statement of claim and in the response, raise claims not contained in the request for 

arbitration and in the answer to the request. Thereafter, no party may raise any new 

claim without the consent of the other party. 

 

Together with their written submissions, the parties shall produce all written evidence 

upon which they intend to rely. After the exchange of the written submissions, the 

parties shall not be authorized to produce further written evidence, except by mutual 

agreement or if the Panel so permits on the basis of exceptional circumstances. 
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In their written submissions, the parties shall list the name(s) of any witnesses, 

including a brief summary of their expected testimony, and the name(s) of any 

experts, stating their area of expertise, which they intend to call and state any other 

evidentiary measure which they request. Any witness statements shall be filed together 

with the parties’ submissions. 

 

If a counterclaim and/or jurisdictional objection is filed, the CAS Court Office shall 

fix a time limit for the filing of an answer to the counterclaim and/or jurisdictional 

objection by the Claimant. 

 

 

R44.2  Hearing 

 

The President of the Panel shall issue directions with respect to the hearing as soon as 

possible and in particular set the hearing date. As a general rule, there shall be one 

hearing during which the Panel hears the parties, the witnesses and the expert as well 

as the parties’ final oral arguments, for which the Respondent has the floor last.  

 

The President of the Panel shall conduct the hearing and ensure that the statements 

made are concise and limited to the subject of the written presentations, to the extent 

that these presentations are relevant. Unless the parties agree otherwise, the hearings 

are not public. Minutes of the hearing may be taken. Any person heard by the Panel 

may be assisted by an interpreter at the cost of the party which called such person. 

 

The parties call to be heard by the Panel such witnesses and experts which they have 

specified in their written submissions. The parties are responsible for the availability 

and costs of the witnesses and experts called to be heard. 

 

The President of the Panel may decide to conduct a hearing by video-conference or to 

hear some parties, witnesses and experts via tele- or video-conference. With the 

agreement of the parties, he may also exempt a witness/expert from appearing at the 

hearing if the latter has previously filed a statement. 

 

The Panel may limit or disallow the appearance of any witness or expert, or any part 

of their testimony, on the grounds of irrelevance. 

 

Before hearing any witness, expert or interpreter, the Panel shall solemnly invite such 

person to tell the truth, subject to the sanctions of perjury. 

 

Once the hearing is closed, the parties shall not be authorized to produce further 

written pleadings, unless the Panel so orders. 

 

After consulting the parties, the Panel may, if it deems itself to be sufficiently well 

informed, decide not to hold a hearing. 

 

 

R44.3 Evidentiary Proceedings Ordered by the Panel 
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A party may request the Panel to order the other party to produce documents in its 

custody or under its control. The party seeking such production shall demonstrate that 

the documents are likely to exist and to be relevant. 

 

If it deems it appropriate to supplement the presentations of the parties, the Panel may 

at any time order the production of additional documents or the examination of 

witnesses, appoint and hear experts, and proceed with any other procedural act. The 

Panel may order the parties to contribute to any additional costs related to the hearing 

of witnesses and experts. 

 

The Panel shall consult the parties with respect to the appointment and terms of 

reference of such expert. The expert appointed by the Panel shall be and remain 

independent of the parties and shall immediately disclose any circumstances likely to 

affect his independence with respect to any of the parties. 

 

 

R44.4 Expedited Procedure 

 

With the consent of the parties, the Division President or the Panel may proceed in an 

expedited manner and shall issue appropriate directions therefor. 

 

 

R44.5 Default 

 

If the Claimant fails to submit its statement of claim in accordance with Article R44.1 

of the Code, the request for arbitration shall be deemed withdrawn. 

 

If the Respondent fails to submit its response in accordance with Article R44.1 of the 

Code, the Panel may nevertheless proceed with the arbitration and deliver an award. 

 

If any of the parties is duly summoned yet fails to appear at the hearing, the Panel may 

nevertheless proceed with the hearing. 

 

 

R45 Law Applicable to the Merits 

 

The Panel shall decide the dispute according to the rules of law chosen by the parties 

or, in the absence of such a choice, according to Swiss law. The parties may authorize 

the Panel to decide ex aequo et bono. 

 

 

R46 Award 

 

The award shall be made by a majority decision, or, in the absence of a majority, by 

the President alone. The award shall be written, dated and signed. Unless the parties 

agree otherwise, it shall briefly state reasons. The signature of the President of the 

Panel shall suffice. Before the award is signed, it shall be transmitted to the CAS 

Secretary General who may make rectifications of pure form and may also draw the 

attention of the Panel to fundamental issues of principle. Dissenting opinions are not 

recognized by the CAS and are not notified. 
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The award notified by the CAS Court Office shall be final and binding upon the 

parties. It may not be challenged by way of an action for setting aside to the extent that 

the parties have no domicile, habitual residence, or business establishment in 

Switzerland and that they have expressly excluded all setting aside proceedings in the 

arbitration agreement or in an agreement entered into subsequently, in particular at the 

outset of the arbitration. 

 

 

 

C Special Provisions Applicable to the Appeal Arbitration Procedure 

 

 

R47 Appeal 

 

An appeal against the decision of a federation, association or sports-related body may 

be filed with the CAS insofar as the statutes or regulations of the said body so provide 

or as the parties have concluded a specific arbitration agreement and insofar as the 

Appellant has exhausted the legal remedies available to him prior to the appeal, in 

accordance with the statutes or regulations of the said sports-related body. 

 

An appeal may be filed with the CAS against an award rendered by the CAS acting as 

a first instance tribunal if such appeal has been expressly provided by the rules 

applicable to the procedure of first instance. 

 

 

R48 Statement of Appeal 

 

The Appellant shall submit to the CAS a statement of appeal containing : 

 

• the name and full address of the Respondent(s); 

• a copy of the decision appealed against; 

• the Appellant’s request for relief; 

• the nomination of the arbitrator chosen by the Appellant from the CAS list, 

unless the parties have agreed to a Panel composed of a sole arbitrator; 

• if applicable, an application to stay the execution of the decision appealed 

against, together with reasons; 

• a copy of the provisions of the statutes or regulations or the specific agreement 

providing for appeal to the CAS. 

 

Upon filing the statement, the Appellant shall pay the Court Office fee provided for 

under Article R64.1 or Article R65.2. 

 

If the above-mentioned requirements are not fulfilled when the statement of appeal is 

filed, the CAS Court Office shall grant once only a short deadline to the Appellant to 

complete his statement, failing which it shall be deemed withdrawn. 

 

 

R49 Time limit for Appeal 
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In the absence of a time limit set in the statutes or regulations of the federation, 

association or sports-related body concerned, or of a previous agreement, the time 

limit for appeal shall be twenty-one days from the receipt of the decision appealed 

against. After having consulted the parties, the Division President may refuse to 

entertain an appeal if it is manifestly late. 

 

 

R50 Number of Arbitrators 

 

The appeal shall be submitted to a Panel of three arbitrators, unless the Appellant 

establishes at the time of the statement of appeal that the parties have agreed to a Panel 

composed of a sole arbitrator or, in the absence of any agreement between the parties 

regarding the number of arbitrators, the President of the Division decides to submit the 

appeal to a sole arbitrator, taking into account the circumstances of the case. 

 

When two or more cases have manifestly the same object, the President of the Appeals 

Arbitration Division may invite the parties to agree to refer these cases to the same 

Panel; in the absence of agreement between the parties, the President of the Division 

shall decide. 

 

 

R51 Appeal Brief 

 

Within ten days following the expiry of the time limit for the appeal, the Appellant 

shall file with the CAS a brief stating the facts and legal arguments giving rise to the 

appeal, together with all exhibits and specification of other evidence upon which he 

intends to rely or shall inform the CAS Court Office in writing that the statement of 

appeal shall be considered as the appeal brief, failing which the appeal shall be 

deemed withdrawn. 

 

In his written submissions, the Appellant shall specify the name(s) of any witnesses, 

including a brief summary of their expected testimony, and the name(s) of any 

experts, stating their area of expertise, whom he intends to call and state any other 

evidentiary measure which he requests. The witness statements, if any, shall be filed 

together with the appeal brief, unless the President of the Panel decides otherwise. 

 

 

R52 Initiation of the Arbitration by the CAS 

 

Unless it is apparent from the outset that there is manifestly no arbitration agreement 

referring to the CAS or that the agreement is manifestly not related to the dispute at 

stake, the CAS shall take all appropriate actions to set the arbitration in motion. To 

this effect, the CAS Court Office shall, in particular, communicate the statement of 

appeal to the Respondent, and the President of the Division shall proceed with the 

formation of the Panel in accordance with Articles R53 and R54. If applicable, he 

shall also decide promptly on an application for a stay or for interim measures. 

 

The CAS shall send a copy of the statement of appeal and appeal brief, for 

information, to the authority which has issued the decision challenged.  
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With the agreement of the parties, the Panel or, if it has not yet been appointed, the 

President of the Division may proceed in an expedited manner and shall issue 

appropriate directions for such procedure. 

 

Where a party files a statement of appeal in connection with a decision which is the 

subject of a pending appeal before the CAS, the President of the Panel, or if he has not 

yet been appointed, the President of the Division, may, after consulting the parties, 

decide to consolidate the two procedures.  

 

 

R53  Nomination of Arbitrator by the Respondent 

 

Unless the parties have agreed to a Panel composed of a sole arbitrator or the 

President of the Division considers that the appeal should be submitted to a sole 

arbitrator, the Respondent shall  nominate an arbitrator within ten days after receipt of 

the statement of appeal. In the absence of a nomination within such time limit, the 

President of the Division shall proceed with the appointment in lieu of the 

Respondent. 

 

 

R54 Appointment of the Sole Arbitrator or of the President and Confirmation of the 

Arbitrators by the CAS 

 

If, by virtue of the parties’ agreement or of a decision of the President of the Division, 

a sole arbitrator is to be appointed, the President of the Division shall appoint the sole 

arbitrator upon receipt of the motion for appeal. 

 

If three arbitrators are to be appointed, the President of the Division shall appoint the 

President of the Panel upon  nomination of the arbitrator by the Respondent and after 

having consulted the arbitrators. The arbitrators  nominated by the parties shall only be 

deemed appointed after confirmation by the President of the Division. Before 

proceeding with such confirmation, the President of the Division shall ensure that the 

arbitrators fulfil the requirements of Article R33. 

 

Once the Panel is formed, the CAS Court Office takes notice of the formation of the 

Panel and transfers the file to the arbitrators, unless none of the parties has paid an 

advance of costs in accordance with Article R64.2 of the Code. 

 

An ad hoc clerk may be appointed to assist the Panel. He must be independent from 

the parties. His fees shall be included in the arbitration costs. 

 

In addition, Article R41 is applicable mutatis mutandis to the appeals arbitration 

procedure, except that the President of the Panel is appointed by the President of the 

Appeals Division. 

 

 

R55 Answer of the Respondent – CAS Jurisdiction 

 

Within twenty days from the receipt of the grounds for the appeal, the Respondent 

shall submit to the CAS an answer containing : 
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• a statement of defence; 

• any defence of lack of jurisdiction; 

• any exhibits or specification of other evidence upon which the Respondent 

intends to rely; 

• the name(s) of any witnesses, including a brief summary of their expected 

testimony; the witness statements, if any, shall be filed together with the 

answer, unless the President of the Panel decides otherwise; 

• the name(s) of any experts, stating their area of expertise, whom he intends to 

call and state any other evidentiary measure which he requests. 

 

If the Respondent fails to submit its response by the given time limit, the Panel may 

nevertheless proceed with the arbitration and deliver an award. 

 

The Respondent may request that the time limit for the filing of the answer be fixed 

after the payment by the Appellant of the advance of costs in accordance with Art. 

R64.2 of this Code. 

 

The Panel shall rule on its own jurisdiction. It shall rule on its jurisdiction irrespective 

of any legal action already pending before a State court or another arbitral tribunal 

relating to the same object between the same parties, unless substantive grounds 

require a suspension of the proceedings. 

 

When an objection to the CAS jurisdiction is raised, the CAS Court Office or the 

Panel, if already constituted, shall invite the parties to file written submissions on the 

CAS jurisdiction. In general, the arbitral tribunal may rule on its jurisdiction either in a 

preliminary decision or in an award on the merits. 

 

 

R56 Appeal and answer complete - Conciliation 

 

Unless the parties agree otherwise or the President of the Panel orders otherwise on 

the basis of exceptional circumstances, the parties shall not be authorized to 

supplement or amend their requests or their argument, nor to produce new exhibits, 

nor to specify further evidence on which they intend to rely after the submission of the 

appeal brief and of the answer. 

 

The Panel may at any time seek to resolve the dispute by conciliation. Any settlement 

may be embodied in an arbitral award rendered by consent of the parties. 

 

 

R57 Scope of Panel’s Review, Hearing 

 

The Panel shall have full power to review the facts and the law. It may issue a new 

decision which replaces the decision challenged or annul the decision and refer the 

case back to the previous instance. Upon transfer of the file, the President of the Panel 

shall issue directions in connection with the hearing for the examination of the parties, 

the witnesses and the experts, as well as for the oral arguments. He may also request 

communication of the file of the federation, association or sports-related body, whose 

decision is the subject of the appeal. Articles R44.2 and R44.3 shall apply. 
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After consulting the parties, the Panel may, if it deems itself to be sufficiently well 

informed, decide not to hold a hearing. At the hearing, the proceedings take place in 

camera, unless the parties agree otherwise. 

 

If any of the parties is duly summoned yet fails to appear, the Panel may nevertheless 

proceed with the hearing. 

 

 

R58 Law Applicable to the merits 

 

The Panel shall decide the dispute according to the applicable regulations and the rules 

of law chosen by the parties or, in the absence of such a choice, according to the law 

of the country in which the federation, association or sports-related body which has 

issued the challenged decision is domiciled or according to the rules of law, the 

application of which the Panel deems appropriate. In the latter case, the Panel shall 

give reasons for its decision. 

 

 

R59 Award 

 

The award shall be rendered by a majority decision, or in the absence of a majority, by 

the President alone. It shall be written, dated and signed. The award shall state brief 

reasons. The signature of the President shall suffice. 

 

Before the award is signed, it shall be transmitted to the CAS Secretary General who 

may make rectifications of pure form and may also draw the attention of the Panel to 

fundamental issues of principle. Dissenting opinions are not recognized by the CAS 

and are not notified. 

 

The Panel may decide to communicate the operative part of the award to the parties, 

prior to the reasons. The award shall be enforceable from such written communication. 

 

The award, notified by the CAS Court Office, shall be final and binding upon the 

parties. It may not be challenged by way of an action for setting aside to the extent that 

the parties have no domicile, habitual residence, or business establishment in 

Switzerland and that they have expressly excluded all setting aside proceedings in the 

arbitration agreement or in an agreement entered into subsequently, in particular at the 

outset of the arbitration. 

 

The operative part of the award shall be communicated to the parties within three 

months after the transfer of the file to the Panel. Such time limit may be extended by 

the President of the Appeals Arbitration Division upon a reasoned request from the 

President of the Panel. 

 

The award, a summary and/or a press release setting forth the results of the 

proceedings shall be made public by the CAS, unless both parties agree that they 

should remain confidential. 
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D Special Provisions Applicable to the Consultation Proceedings 

 

 

R60 [abrogated] 

 

 

R61 [abrogated] 

 

 

R62 [abrogated] 

 

 

 

E Interpretation 

 

 

R63 A party may apply to the CAS for the interpretation of an award issued in an ordinary 

or appeals arbitration, whenever the operative part of the award is unclear, incomplete, 

ambiguous or whenever its components are self-contradictory or contrary to the 

reasons, or whenever the award contains clerical mistakes or a miscalculation of 

figures. 

 

When an application for interpretation is filed, the President of the relevant Division 

shall review whether there are grounds for interpretation. If so, he shall submit the 

request to the Panel which has rendered the award for interpretation. Any Panel 

members who are unable to act shall be replaced in accordance with Article R36. The 

Panel shall rule on the request within one month following the submission of the 

request to the Panel. 

 

 

 

F Costs of the Arbitration Proceedings 

 

 

R64 In general 

 

 

R64.1 Upon filing of the request/statement of appeal, the Claimant/Appellant shall pay a 

Court Office fee of Swiss francs 1000.—, without which the CAS shall not proceed. 

The CAS shall in any event keep this fee. The Panel shall take it into account when 

assessing the final amount of costs. 

 

If an arbitration procedure shall be terminated before a Panel has been constituted, the 

Division President shall rule on costs in the termination order. However, he can order 

the payment of legal costs only upon request of a party and after all parties have been 

given the opportunity to file written submissions on costs. 
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R64.2 Upon formation of the Panel, the CAS Court Office shall fix, subject to later changes, 

the amount and the method of payment of the advance of costs. The filing of a 

counterclaim, where applicable, or a new claim shall result in the calculation of 

separate advances.  

 

To determine the amount to be paid in advance, the CAS Court Office shall fix an 

estimate of the costs of arbitration, which shall be borne by the parties in accordance 

with Article R64.4. The advance shall be paid in equal shares by the 

Claimant/Appellant and the Respondent. If a party fails to pay its share, the other may 

substitute for it; in case of non-payment within the time limit fixed by the CAS, the 

request/appeal shall be deemed withdrawn and the CAS shall terminate the arbitration; 

this provision shall also apply to any counterclaim, where applicable.  

 

 

R64.3 Each party shall advance the cost of its own witnesses, experts and interpreters. 

 

If the Panel appoints an expert or an interpreter or orders the examination of a witness, 

it shall issue directions with respect to an advance of costs, if appropriate. 

 

 

R64.4 At the end of the proceedings, the CAS Court Office shall determine the final amount 

of the cost of arbitration, which shall include the CAS Court Office fee, the 

administrative costs of the CAS calculated in accordance with the CAS scale, the costs 

and fees of the arbitrators calculated in accordance with the CAS fee scale, a 

contribution towards the expenses of the CAS, and the costs of witnesses, experts and 

interpreters. The final account of the arbitration costs may either be included in the 

award or communicated separately to the parties. 

 

 

R64.5 In the arbitral award, the Panel shall determine which party shall bear the arbitration 

costs or in which proportion the parties shall share them. As a general rule, the Panel 

has discretion to grant the prevailing party a contribution towards its legal fees and 

other expenses incurred in connection with the proceedings and, in particular, the costs 

of witnesses and interpreters. When granting such contribution, the Panel shall take 

into account the outcome of the proceedings, as well as the conduct and the financial 

resources of the parties. 

 

 

R65 Appeals against decisions issued by international federations in disciplinary 

 

 

R65.1 The present Article R65 is applicable to appeals against decisions which are 

exclusively of a disciplinary nature and which are rendered by an international 

federation or sports-body. 

 

 

R65.2 Subject to Articles R65.2, para. 2 and R65.4, the proceedings shall be free. The fees 

and costs of the arbitrators, calculated in accordance with the CAS fee scale, together 

with the costs of the CAS are borne by the CAS. 
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Upon submission of the statement of appeal, the Appellant shall pay a Court Office fee 

of Swiss francs 1000.— without which the CAS shall not proceed and the appeal shall 

be deemed withdrawn. The CAS shall in any event keep this fee. 

 

If an arbitration procedure shall be terminated before a Panel has been constituted, the 

Division President shall rule on costs in the termination order. However, he can order 

the payment of legal costs only upon request of a party and after all parties have been 

given the opportunity to file written submissions on costs. 

 

 

R65.3 The costs of the parties, witnesses, experts and interpreters shall be advanced by the 

parties. In the award, the Panel shall decide which party shall bear them or in what 

proportion the parties shall share them, taking into account the outcome of the 

proceedings, as well as the conduct and financial resources of the parties. 

 

 

R65.4 If all circumstances so warrant, the President of the Appeals Arbitration Division may 

decide to apply Article R64 to an appeals arbitration, either ex officio or upon request 

of the President of the Panel. 

 

 

R66 Consultation Proceedings 

 

[abrogated] 

 

 

 

G Miscellaneous Provisions 

 

 

R67 The present Rules are applicable to all procedures initiated by the CAS as from 1 

January 2010. The procedures which are pending on 1 January 2010 remain submitted 

to the Rules in force before 2010, unless both parties request the application of the 

present Rules. 

 

R68 Neither the CAS arbitrators, nor the CAS mediators, nor the ICAS and its members, 

nor the CAS and its employees shall be liable to any person for any act or omission in 

connection with any CAS procedure. 

 

 

R69 The French text and the English text are authentic. In the event of any discrepancy, the 

French text shall prevail. 

 

 

R70 The Procedural Rules may be amended by the decision of the Council, in conformity 

with Article S8. 
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Definitions

“Just Sport Ireland (JSI)” A company limited by guarantee, created to 
establish and oversee the operation of an 
Irish sports dispute resolution service.  Its 
mission is to facilitate the resolution of 
sports-related disputes through arbitration or 
mediation in an efficient, cost-effective and 
fair manner.

“Board of Directors” The directors and company secretary of JSI, 
as may be varied from time to time, or a 
sub-committee thereof.

“Registrar” The person appointed by JSI from time to 
time to administer the dispute resolution 
service, or his/her duly appointed deputy.  
The Registrar shall consult the Board of 
Directors in the performance of his/her 
duties.

“List of Arbitrators”  The list of arbitrators compiled by JSI, as 
may be varied from time to time, from 
which arbitrators may be appointed to act as 
an arbitrator in a JSI arbitration.

“Chairperson of the List of Arbitrators” The person appointed by JSI
from time to time as Chairperson of the List 
of Arbitrators, or his/her duly appointed 
deputy.

“Arbitration Panel”  The member(s) of the List of Arbitrators 
appointed to resolve a particular dispute, in 
accordance with the JSI Arbitration Rules.
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1. Introduction 

1.1 The following arbitration rules, as amended by JSI from time to time (the 
“Arbitration Rules”), shall apply where the statutes or regulations of a sports 
federation, governing body, club, association or other sports-related body provide 
for the resolution of a dispute under the JSI Arbitration Rules or by JSI, or where 
a specific arbitration agreement constituted between the Parties provides for the 
resolution of a dispute under the JSI Arbitration Rules or by JSI.  In such event 
the Parties shall be deemed to have agreed that the arbitration shall be conducted 
in accordance with these Arbitration Rules.

1.2 In relation to arbitrations under these Arbitration Rules, the role of JSI is:

(a) to establish or assist in establishing a JSI Arbitration Panel (the “Panel”) 
with power to resolve sports disputes in accordance with these Arbitration 
Rules; and

(b) to assist in the administration of the associated proceedings.

1.3 The responsibility of an Arbitration Panel is to resolve the dispute referred to it in 
accordance with these Arbitration Rules. 

2. Appeal Arbitration Procedure

2.1 A Party may appeal a disciplinary, selection or other decision of a sports 
federation, governing body, club, association or other sports-related body in so far 
as the regulations of the relevant body, or a specific arbitration agreement 
constituted between the Parties, provide for the appeal to be heard under the JSI 
Arbitration Rules or by JSI and, unless the Parties otherwise agree, insofar as the 
Party filing the appeal (the “Appellant”) has exhausted all other procedures 
available under the applicable statutes or regulations of the relevant body.  
Notwithstanding the above, decisions issued in relation to anti-doping rule 
infractions or employment disputes cannot be the subject of an appeal under these 
Arbitration Rules.

2.2 Notice of Appeal

The Appellant shall file with JSI and serve on the other Party/Parties to the 
arbitration a notice of appeal containing or accompanied by (collectively referred 
to as the “Notice of Appeal”):

(a) the names and relevant contact details of all Parties.  In the event that a 
Party is under the age of eighteen, the Party’s date of birth shall be provided, 
if known, in addition to the name and relevant contact details of the Party’s 
parent or legal guardian;

(b) details, and where available, a copy of the decision being appealed against;

(c) the Appellant’s request for relief or remedy;

(d) if applicable, an application to stay the execution of the decision being 
appealed against and the reasons therefor;
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(e) if applicable, an application for the arbitration to proceed in an expedited 
manner and the reasons therefor;

(f) if applicable, any urgent request for the production of documents pursuant to 
Arbitration Rule 16.2(e);

(g) if applicable, a request that the Panel be comprised of three arbitrators;

(h) a copy of the provision or the specific arbitration agreement constituted 
between the Parties that provides for arbitration under the JSI Arbitration 
Rules or by JSI; 

(i) a statement of any procedural matters or any variation from these 
Arbitration Rules to which all Parties to the arbitration have already agreed, 
or any proposals in this regard, including but not limited to apportionment of 
costs, location of the arbitration, identity or number of arbitrators to be 
appointed, procedural timetable, decision-making powers, confidentiality;

(j) proof of payment of the non-refundable JSI filing fee, the amount of which 
is indicated on the prescribed Notice of Appeal form and may be amended 
by JSI from time to time; 

The prescribed Notice of Appeal form, which should be used by the Appellant 
when filing its Notice of Appeal, is set out in the First Schedule to these 
Arbitration Rules.  The prescribed form may be amended by JSI from time to 
time.

2.3 Time Limits

In the absence of a time limit specified in the regulations of the relevant sports-
related body or of a previous subsisting agreement, the time limit for the filing 
with JSI and for the service on the other Parties to the arbitration of the Notice of 
Appeal shall be fourteen (14) days from receipt by the Appellant of the decision 
being appealed against.

If the requirements set out in Arbitration Rule 2.2 are not fully complied with 
when the Notice of Appeal is filed, the Registrar may fix one short time limit 
within which the Appellant shall complete its Notice of Appeal, failing which it 
shall be deemed withdrawn.  The fixing of a short time limit under this provision 
shall not modify the time limit for the filing of the Appellant’s Statement of 
Appeal.

Time limits specified in or fixed under these Arbitration Rules shall begin on the 
day after that on which notification by JSI is received.  Official holidays and non-
working days are included in the calculation of time limits.  The time limits 
specified in or fixed under these Arbitration Rules are complied with if the 
communications by the Parties are sent before midnight on the last day on which 
such time limits expire.  If the last day of the time limit is an official holiday or a 
non-business day in the country where the notification is received, the time limit 
shall expire at the end of the first subsequent business day.

Upon application on justified grounds by a Party on notice to the other Parties to 
the arbitration, the Chairperson of the Panel or, if the Panel has not yet been 
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appointed, the Chairperson of the List of Arbitrators, may extend a time limit 
specified in or fixed under these Arbitration Rules, with the exception of the time 
limit for the filing of the Notice of Appeal.  The time limit for the filing of the 
Notice of Appeal may be reasonably extended by express agreement of the 
Parties.

2.4 Statement of Appeal

Within fourteen (14) days of the expiry of the time limit for filing of the Notice of 
Appeal, the Appellant shall file with JSI and serve on the other Parties to the 
Arbitration, a Statement of Appeal (failing which the appeal shall be deemed to be 
withdrawn) containing or accompanied by (collectively referred to as the 
“Statement of Appeal”):

(a) a statement of the facts and legal arguments giving rise to the appeal and 
upon which the Appellant is relying;

(b) copies of all documents and other exhibits upon which the Appellant is 
relying;

(c) a list of all witnesses, including expert witnesses, upon whose testimony or 
evidence the Appellant seeks to rely, accompanied by a statement from each 
witness; any application for an extension of the time limit for filing of such 
statements and the reasons therefor must be made within the time limit for 
the filing of the statements; 

(d) a statement of any procedural matters or any variation from these 
Arbitration Rules to which all Parties to the arbitration have already agreed, 
or any proposals in this regard, including but not limited to apportionment of 
costs, location of the hearing,  procedural timetable, decision-making 
powers, confidentiality;

(e) if applicable, the name, address and contact details of any person acting as 
the Appellant’s representative pursuant to Arbitration Rule 7.1;

(f) if applicable, any request for the production of documents pursuant to
Arbitration Rule 16.2(e).

The prescribed Statement of Appeal form, which should be used by the Appellant 
when filing its Statement of Appeal, is set out in the Second Schedule to these 
Arbitration Rules.  The prescribed form may be amended by JSI from time to 
time.

2.5 Reply

Within fourteen (14) days from receipt of the Statement of Appeal by the Party 
against whom the Appeal is directed (the “Respondent”), the Respondent shall file 
with JSI and serve on the other Parties to the arbitration a reply containing or 
accompanied by (collectively referred to as the “Reply”): 

(a) a statement of defence, including any defence of lack of jurisdiction, and/or 
any counterclaim;
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(b) if applicable, a confirmation of all or part of the Appellant’s Notice of 
Appeal or Statement of Appeal, including any application that the Appellant 
has made for provisional measures; 

(c) copies of all documents and other exhibits upon which the Respondent is 
relying, unless the document has previously been filed by another Party to 
the arbitration;

(d) a list of all witnesses, including expert witnesses, upon whose testimony or 
evidence the Respondent seeks to rely, accompanied by a statement from 
each witness; any application for an extension of the time limit for filing of 
such statements and the reasons therefor must be made within the time limit 
for the filing of the statements;

(e) a statement of any procedural matters or any variation from these 
Arbitration Rules to which all Parties to the arbitration have already agreed, 
or any proposals in this regard, including but not limited to apportionment of 
costs, location of the hearing, procedural timetable, decision-making 
powers, confidentiality;

(f) if applicable, the name, address and contact details of any person acting as 
the Respondent’s representative pursuant to Arbitration Rule 7.1;

(g) any request for the production of documents pursuant to Arbitration Rule 
16.2(e).

The prescribed Reply form, which should be used by the Respondent when filing 
its Reply, is set out in the Third Schedule to these Arbitration Rules.  The 
prescribed form may be amended by JSI from time to time.

2.6 Further written submissions
Unless the Panel permits or directs otherwise, the Parties shall not submit further 
written submissions after the filing of the Statement of Appeal and the Reply.

2.7 If the Respondent fails to submit its Reply within the prescribed time limit, the 
Panel may nevertheless proceed with the arbitration and deliver its award. 

3. Joinder and Intervention

3.1 If the Respondent wishes to request the participation of a third party as a Party to 
the arbitration, it shall make such a request in its Reply, together with the reasons 
therefor, and serve a copy of its Reply on the third party.  The Panel or, if the 
Panel has not yet been appointed, the Chairperson of the List of Arbitrators, shall 
set a time limit in which such third party shall file with JSI and serve on the other 
Parties to the arbitration a Reply in accordance with Arbitration Rule 2.5, 
including a statement of its position regarding its participation in the arbitration.  
The Panel or the Chairperson of the List of Arbitrators shall also set a time limit 
for the other Parties to the arbitration to express their respective positions 
regarding the participation of the third party.
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3.2 If a third party wishes to participate as a Party to the arbitration, it shall inform 
JSI in writing at the earliest opportunity.  It shall subsequently file, within the 
time limit set for the filing of the Respondent’s Reply, its application to intervene 
as a Party, the reasons therefor, and a Reply in accordance with Arbitration Rule 
2.5 (collectively referred to as the “Intervener Brief”).  If the intervening third 
party is unaware of the time limit set for the filing of the Respondent’s Reply, the 
Panel may fix a time limit within which the intervening third party shall file its 
Intervener Brief.  JSI shall communicate a copy of this Intervener Brief to the 
Parties and set a time limit in which the Parties shall express their respective 
positions regarding the participation of the third party.

3.3 A third party may only participate in the arbitration if it is bound by the 
arbitration agreement or if the third party and the other Parties to the arbitration 
agree in writing to its participation.

3.4 Upon expiration of the time limits described in Arbitration Rules 3.1 and 3.2, the 
Panel or, if the Panel has not yet been appointed, the Chairperson of the List of 
Arbitrators, shall decide on the participation of the third party, taking into 
account, in particular, the prima facie existence of an arbitration agreement as 
referred to in Arbitration Rule 2.1 above.  The decision of the Chairperson of the 
List of Arbitrators shall be without prejudice to a decision of the Panel on the 
same matter.

3.5 The admittance of a third party to the arbitration by the Panel, or the Chairperson 
of the List of Arbitrators, shall not necessitate the reconstitution of the Panel.  In 
the event that the Panel allows the participation of a third party, it shall, if 
appropriate, issue related procedural directions.

3.6 Notwithstanding a decision of the Panel or the Chairperson of the List of 
Arbitrators not to grant a third party the status of a full Party in the arbitration, 
such third party may be allowed to participate in the proceedings as an interested 
party (“Interested Party”).  The extent to which an Interested Party will be 
allowed to participate in the arbitration proceedings, particularly with regard to its 
right to make written submissions or attend, or participate in, the arbitral hearing, 
shall be determined on a case-by-case basis by the Panel, after consultation with 
the Parties. 

4. Expedited Procedure

4.1 A Party to the arbitration may apply for the arbitration to proceed in an expedited 
manner.  Such an application may be filed by the Appellant in its Notice of 
Appeal or by the Respondent before filing its Reply. 

4.2 If the Parties agree to proceed in an expedited manner, the Panel or, if the Panel 
has not yet been appointed, the Chairperson of the List of Arbitrators, shall issue 
appropriate directions, after consultation with the Parties. 
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4.3 Where the parties have agreed to shorten the various time limits set out in these 
Arbitration Rules, the Panel or, if the Panel has not yet been appointed, the 
Chairperson of the List of Arbitrators, may extend any time limit which has been 
modified if it decides that such an extension is necessary in order for the Panel to 
fulfil its responsibilities in accordance with these Rules.

5. Communications

5.1 All notifications and communications from JSI or the Panel intended for the 
Parties shall be made through the Registrar by courier, post or facsimile.  All 
arbitral awards and orders issued by the Panel shall be notified to the Parties by 
any means permitting proof of receipt. 

5.2 All communications from the Parties intended for JSI or the Panel shall be sent by 
courier, post or facsimile to the Registrar, failing which they shall be declared 
inadmissible.  The Notice of Appeal, Statement of Appeal, Reply, Intervener 
Brief and all written submissions and exhibits shall be filed by the Parties by 
courier or post, in as many copies as there are arbitrators, together with the 
original documents for JSI itself.  A Party filing a submission or sending 
correspondence to JSI or the Panel shall ensure that a copy of such submission or 
correspondence is, at the same time, served on the other Parties to the arbitration.  

5.3 Where correspondence or submissions are filed by a Party in accordance with 
Arbitration Rule 5.2, JSI recommends that where practicable, additional copies of 
such correspondence or submissions be simultaneously sent to JSI and the other 
Parties by e-mail.

5.4 The Registrar may direct that communication shall take place directly between the 
Panel and the Parties, with copies of all correspondence and documents to be sent 
to the Registrar at the same time.

5.5 Upon the agreement of the Parties, the Chairperson of the Arbitration Panel or, if 
the Panel has not yet been appointed, the Registrar, may permit the Parties’ 
submissions and/or other correspondence to be filed solely by e-mail.

6. Language

6.1 The language of JSI Arbitration procedures shall be the English language.  The 
Parties may agree to conduct the Arbitration proceedings in a language other than 
English, provided that the Arbitration Panel agrees and is competent to conduct 
the arbitration in such language.  In the event of such a choice by the Parties, the 
Arbitration Panel may order that the Parties bear all or part of any translation or 
interpreting costs.

6.2 The Arbitration Panel may order that all documents submitted in languages other 
than that of the procedure be filed together with a certified translation in the 
language of the procedure. 
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7. Representation

7.1 The Parties may be represented or assisted by persons of their choice.

7.2 The Registrar, before the formation of the Panel, and thereafter the Panel, may 
request a Party’s representative to produce a power of attorney.

8. Mediation

8.1 The Registrar, before the formation of the Panel, and thereafter the Panel, may 
encourage the Parties to seek to resolve the dispute by mediation.  If the Parties 
agree to submit the dispute to Mediation, the JSI Mediation Rules, as amended 
from time to time, shall apply. 

8.2 The mediation process shall be confidential and without prejudice to the 
arbitration.  It may be commenced at any stage during the arbitral proceedings.

8.3 The arbitration proceedings shall be suspended throughout the duration of the 
mediation process, unless the parties agree otherwise.  Should the dispute, or 
aspects thereof, remain unresolved, the arbitration proceedings shall recommence 
at the conclusion of the mediation process.

9. Formation of the Panel 

9.1 A Panel appointed to resolve a dispute under these Arbitration Rules shall 
comprise of one arbitrator (a “Sole Arbitrator”) appointed from the List of 
Arbitrators, unless a Party files a written request that a Panel of three arbitrators 
be appointed.  Such a request may be filed by the Appellant in its Notice of 
Appeal or by the Respondent within seven (7) days from receipt of the 
Appellant’s Notice of Appeal.  In the absence of an agreement between the Parties 
regarding the number of arbitrators to be appointed, the Registrar, having 
considered the circumstances of the case, will decide whether the dispute is to be 
decided by a Sole Arbitrator or a three-member Panel.

9.2 Where the Panel shall comprise of a Sole Arbitrator, the Sole Arbitrator shall be 
selected from the List of Arbitrators by the Registrar, unless all Parties agree to 
the appointment of a particular member of the List of Arbitrators as Sole 
Arbitrator, and jointly notify the Registrar of such agreement within seven (7) 
days from the filing of the Notice of Appeal.

9.3 Where the Panel shall comprise of three arbitrators, the Appellant and Respondent 
shall each nominate one person from the List of Arbitrators to act as arbitrator.  
The Appellant shall nominate an arbitrator in its Notice of Appeal and the 
Respondent shall nominate an arbitrator within seven (7) days from receipt of the 
Appellant’s Notice of Appeal.  Upon the appointment of the nominated arbitrators 
by the Registrar, the Chairperson of the Panel shall be selected and appointed 
from the List of Arbitrators by the Registrar, unless the parties have already 
agreed to the appointment, as Chairperson, of a particular member of the List of 
Arbitrators.
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9.4 If any Party fails to nominate an arbitrator in accordance with these Arbitration 
Rules, the Registrar shall proceed with the appointment in lieu of that Party. 

9.5 Where there are more than two Parties to the arbitration, one arbitrator shall be 
jointly nominated by the Appellants and/or one arbitrator shall be jointly 
nominated by the Respondents, as the case may be.  In the absence of agreement 
between the Parties in this regard, the Panel members may be selected and 
appointed from the List of Arbitrators by the Registrar.  

9.6 The Registrar shall notify the Parties of the identity of the Panel upon its 
appointment.  Every arbitrator must be and remain independent of the parties 
involved in the arbitration.  Before his/her appointment by the Registrar, a 
nominated arbitrator shall sign a statement of independence and disclose in 
writing to the Registrar any facts or circumstances which might be of such a 
nature as to call into question the arbitrator’s independence in the eyes of the 
parties.  The Registrar shall immediately notify such information to the parties in 
writing.  An arbitrator shall immediately disclose in writing to the Registrar and to 
the parties any facts or circumstances of a similar nature which may arise during 
the arbitration.

9.7 An arbitrator’s appointment may be challenged if the circumstances give rise to 
legitimate doubts over his independence.  This challenge shall be brought within 
seven (7) days after the grounds for challenge have become known, or ought to 
have been known.  The challenge shall take the form of a written petition filed 
with JSI, setting out the facts giving rise to the challenge. 

9.8 Unless the challenged arbitrator withdraws or the other Parties to the Arbitration 
agree that the arbitrator shall be replaced, the Board of Directors shall have 
exclusive power to rule on a challenge.  The Board of Directors shall issue its 
ruling after consultation with the Parties and that ruling shall be final.  

9.9 No Party or person acting on its behalf shall have any ex parte communication 
relating to the case with any arbitrator, or with any candidate for appointment as 
an arbitrator, except to advise the candidate of the general nature of the dispute 
and of the anticipated proceedings and to discuss the candidate’s qualifications, 
availability or independence in relation to the Parties.  

9.10 If any arbitrator, after appointment to a Panel, dies, gives written notice of his/her 
resignation, refuses to act, or in the opinion of the Board of Directors is failing to 
act or becomes unable or unfit to act, the Registrar shall appoint another arbitrator 
to the Panel in his/her place (to act as Chairperson if the circumstances require) 
and shall so inform the Parties and the remaining members of the Panel.  
Alternatively, upon the agreement of the Parties, one of the remaining members of 
a three-member Panel may proceed as a Sole Arbitrator.

9.11 Any appointment or removal required to be made by the Registrar or the Board of 
Directors under these Arbitration Rules shall be made impartially, after giving full 
consideration to the nature and circumstances of the matter.  Every arbitrator 
conducting an arbitration under these Arbitration Rules shall be independent and 
impartial and shall not act as advocate for any Party. 
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9.12 The Registrar shall determine the amount of any former member of the Panel’s 
fees and expenses, if any.  The remaining members and any replacement member 
of the Panel, shall determine if and to what extent prior proceedings shall be 
repeated before the reconstituted Panel.

10 Jurisdiction 

10.1 The Panel may decide on its own jurisdiction, including whether the Panel is 
properly constituted, what matters have been submitted and any objections with 
respect to the existence, validity or scope of an arbitration agreement.  For that 
purpose, an arbitration clause that forms part of a contract or part of the statutes or 
regulations of a sports-related body, shall be treated as an agreement independent 
of the other terms of the contract, statutes or regulations.  If the Panel decides that 
the contract is void or the statutes or regulations are invalid or otherwise 
unenforceable, this shall not prejudice the validity of the arbitration clause.

10.2 A Party must object to the jurisdiction of the Panel or to the arbitrability of a 
claim no later than the filing of the Reply to the claim that gives rise to the 
objection, as set out in Arbitration Rule 2.5.  The Panel may rule on such 
objections on an interim basis or as part of the final award.

10.3 A Party that proceeds with an arbitration without promptly stating its objection to 
a failure to comply with a provision of, or requirement under these Arbitration 
Rules, shall be deemed to have waived its right to object.

11 Conduct of the Proceedings

11.1 The Panel shall act in accordance with these Arbitration Rules and shall conduct 
the arbitration proceedings in such manner as it considers fit.  The Panel may 
adopt any arbitral procedure agreed to by the Parties if, in the Panel’s opinion, it 
is reasonable and practicable to do so. 

11.2 Any decision of the Panel in relation to the conduct of the proceedings shall be 
made in accordance with its duty to act in a fair and impartial manner at all times.  
The Panel shall allow the Parties a reasonable opportunity to present their cases 
and to address the submissions of the other Parties, and shall avoid unnecessary 
delay or expense, so as to provide a fair and efficient means for resolving the 
dispute.

11.3 An arbitrator appointed under these Arbitration Rules shall not be liable for any 
actions or omissions that occur in the discharge or purported discharge of his 
functions, unless the action or omission is done in bad faith.

11.4 JSI, including its servants and agents, shall not be liable in any circumstances for 
any act or omission of an arbitrator appointed under these Arbitration Rules.
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12 Hearings

12.1 As a general rule, one oral hearing shall be held, during which the Panel shall hear 
the Parties as well as any witnesses, including expert witnesses, that have been 
specified in the Parties’ written submissions.

12.2 The Chairperson of the Panel may exceptionally authorise the hearing of 
witnesses via teleconference or videoconference.  With the agreement of the 
parties, the Chairperson may also exempt a witness from appearing at the hearing 
if such witness has already filed a witness statement.

12.3 The hearing shall be confidential and conducted in private, unless the Parties 
agree otherwise.

12.4 The Panel shall, after consultation with the Parties, fix the date, time and location 
of the hearing.  The Registrar shall give the Parties as much notice as practicable 
of the date, time and location fixed by the Panel.

12.5 After consultation with the Parties, the Panel may, if it deems itself to be 
sufficiently well informed, decide not to hold a hearing.  If no hearing is held, the 
arbitral award shall be based on the Parties’ written submissions.

12.6 The Parties shall each provide the Registrar and the other Parties with a list of all 
persons who will attend the hearing on their behalf or at their behest, including 
witnesses, party representatives and the parties themselves.  This list of attendees 
shall be provided at the earliest opportunity and not later than three (3) days 
before the hearing.

13 Witnesses

13.1 The Parties must notify the Panel and other Parties of any witnesses, including 
expert witnesses, that are to be called and shall file witness statements for such 
witnesses in accordance with Arbitration Rules 2.4(c) and 2.5(d). 

13.2 The Panel may question a witness at any stage and shall control the questioning of 
a witness by the other Parties. 

13.3 It is the responsibility of the Parties to produce the witnesses and witness 
statements.  If a witness fails to appear at the hearing, the Panel may decide to 
disregard his/her witness statement.  If a witness statement is not filed for a 
particular witness in accordance with Arbitration Rules 2.4(c) and 2.5(d), the 
Panel may decide not to hear the oral testimony of that witness.

13.4 The costs of witnesses, including expert witnesses, shall be advanced by the party 
calling such witnesses, in accordance with Arbitration Rule 17.3.

14 Experts

14.1 The Panel may, having notified the Parties, appoint one or more experts acting 
impartially and independently of the Parties to report to the Panel on specific 
issues and may require a Party to give such a panel-appointed expert any relevant
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information or to produce, or to provide access to, any relevant documents or 
other property, for inspection by such expert.

14.2 The Panel may, unless the Parties agree otherwise, direct a panel-appointed expert 
to give evidence either in advance of a hearing in the form of a written report 
and/or at a hearing in the form of an oral report, and may also require such expert 
to attend a hearing so that the Panel or the Parties may question him/her.

14.3 The Panel may question a panel-appointed expert at any stage and shall control 
the questioning of such expert by the other Parties.

14.4 The fees and expenses of any expert appointed by the Panel shall form part of the 
arbitration costs, in accordance with Arbitration Rule 17.2.

15 Award

15.1 The award issued by the Panel shall be in writing, shall be dated and signed, and 
shall state the reasoning on which it is based.

15.2 The written, reasoned award shall be notified to the Parties by JSI as soon as 
possible and generally within two (2) months of the receipt by JSI of the Notice of 
Appeal.

15.3 Where the Panel is comprised of three arbitrators, the Panel shall decide on any 
issue by a majority and if the Panel fails to reach a majority decision on any issue, 
the decision of the Chairperson of the Panel shall be final.  No minority or 
dissenting opinion shall be included in the award.

15.4 The Sole Arbitrator or Chairperson of the Panel shall deliver the arbitral award to 
the Registrar, who shall transmit a copy of the award to each Party.

15.5 Except to the extent set out in Arbitration Rule 15.7, all decisions of the Panel 
shall be final and binding on the Parties and on any party claiming through or 
under them.  The Parties agree, by submitting a dispute to arbitration under these 
Arbitration Rules, to waive irrevocably their right to any form of appeal, review 
or recourse to any state court or other judicial authority.

15.6 On its own initiative, the Panel may correct a clerical, computational or 
typographical error, or any errors of similar nature contained in an award.  A 
Party may apply for the correction of an error of this type in the award, or for an 
interpretation of the award where the operative part of the award is unclear, 
incomplete, ambiguous, or where its components are self-contradictory or 
contrary to the reasoning of the award.  Any application by a Party for the 
correction of an error, or for the interpretation of an award, must be submitted to 
the Registrar within seven (7) days of receipt of the award by the Party requesting 
the correction or interpretation.  If a Panel decides to issue a correction or 
interpretation of an award, this shall take the form of an addendum, shall 
constitute part of the award, and shall be issued to the Parties within thirty (30) 
days from receipt of the Party’s application.  
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15.7 A decision of the Panel made pursuant to these Arbitration Rules may be appealed 
exclusively to the Court of Arbitration for Sport (the “CAS”) in Lausanne, 
Switzerland, for resolution in accordance with the Code of Sports-related 
Arbitration, only where the arbitration clause, or the statutes or regulations of the 
relevant Sports-related Body which provide for JSI Arbitration, allow for such an 
appeal.

15.8 Any appeal to the CAS must be filed within twenty-one (21) days from receipt of 
the JSI decision by the party filing the appeal.  Thereafter, the procedural rules of 
the CAS will apply and JSI and the Arbitration Panel will have no further role or 
function, save to assist if requested by the CAS.

16 Powers of the Panel

16.1 The Panel shall have the powers set out in the Irish Arbitration Acts, 1954-1998 
or any statutory modification or re-enactment thereof (the “Arbitration Acts”). 

16.2 The Panel shall have the power: 

(a) to allow any Party to amend its written submissions and/or to submit further 
evidence;

(b) to make a declaration on any matter to be determined in the proceedings;

(c) to order a Party to do or refrain from doing something;

(d) to conduct enquiries;

(e) to order any Party to make any document or other property under its control 
available for inspection by the Panel or another Party; 

(f) to decide which rules of evidence, including rules regarding admissibility, 
relevance and weight, shall apply; 

(g) to take into account applicable principles of legal privilege, such as those 
involving the confidentiality of communications between a lawyer and 
client;

(h) to proceed with the arbitration in the event of the absence, or failure to 
attend where due notice has been given, of one or more of the Parties, or a 
failure by one or more of the Parties to comply with these Arbitration Rules 
or the directions of the Panel; 

(i) to consolidate proceedings, subject to the consent in writing of all the parties 
concerned;

(j) to join any other party to the proceedings on the application of a Party, 
subject to the consent in writing of such third party;

(k) to order on an interim basis, subject to determination in the final award, any 
relief or remedy which the Panel would have the power to grant in a final 
award, including a stay of execution of the decision being appealed against. 
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The Panel may not issue an interim order or grant provisional relief unless 
and until the Notice of Appeal has been filed;

(l) to make recommendations when issuing the final award;

(m) to interpret and apply these Arbitration Rules insofar as they relate to its 
powers and duties. The Registrar shall interpret and apply the remaining 
Arbitration Rules.

The above list of the Panel’s powers is non-exhaustive.

16.3 The Panel may delegate any of its powers to the Chairperson of the Panel.

16.4 Where set out in these Arbitration Rules or where deemed necessary by the 
Registrar, before the appointment of the Panel, the powers of the Panel may be 
vested in the Chairperson of the List of Arbitrators.

17 Costs

17.1 Upon filing of the Notice of Appeal, the Appellant shall pay the non-refundable 
JSI filing fee indicated on the prescribed Notice of Appeal form, the amount of 
which may be revised by JSI from time to time.  This payment shall be taken into 
account when the amount of costs to be paid by each Party is assessed at the 
conclusion of the arbitration proceedings.

17.2 The cost of the arbitration, including JSI administrative expenses, the fees and 
expenses of the Panel and the fees and expenses of any experts appointed by the 
Panel (collectively referred to as the “Arbitration Costs”), shall be determined by 
the Registrar at the conclusion of the arbitration proceedings, and shall be borne 
by the Parties.

17.3 Each Party shall bear any expense that it incurs in connection with the arbitration 
proceedings, including the cost of legal representatives, witnesses, expert 
witnesses and interpreters (collectively referred to as the “Parties’ Expenses”).  A 
contribution towards the respective Parties’ Expenses may be granted in the 
arbitral award.

17.4 Unless the Parties agree otherwise, in the award the Panel shall determine which 
Party shall bear, or in what proportion the Parties shall share, the Arbitration 
Costs.  The Panel may also order any Party to pay a contribution towards another 
Party’s Expenses.  When making its determination regarding the Arbitration Costs
and/or the Parties’ Expenses, the Panel shall take into account the outcome of the 
proceedings, the conduct of the Parties and the financial resources of the Parties.  

17.5 An advance on the Arbitration Costs will be requested from the Parties during the 
arbitral proceedings.  The Registrar shall fix the advance on costs at an amount 
likely to cover the fees and expenses of the arbitrators and the JSI administrative 
costs for the claims and counterclaims that have been referred to it by the parties.  
This amount may be subject to readjustment at any time during the arbitration.  
Where, apart from the claims, counterclaims are submitted, the Court may fix 
separate advances on costs for the claims and the counterclaims.  At the 
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conclusion of the arbitral proceedings, having calculated and deducted the 
Arbitration Costs from the amount advanced, the Registrar shall refund the 
remaining amount to the parties. 

17.6 The Parties shall pay the advance on costs in equal shares.  A time limit for 
payment of the advance shall be set and notified to the parties by the Registrar.  
Should the Parties fail to pay the advance on costs within the prescribed time 
limit, JSI may refuse to execute any procedural step in the arbitration, including 
the appointment of the Panel, the transfer of the file to the Panel or the 
notification of the arbitral award to the Parties, until such payment is effected.  If 
a Party fails to pay its share of the advance on costs, another Party may advance 
that Party’s share, in order for the arbitration to proceed.  In the event of non-
payment of the entire amount requested by the Registrar, the appeal shall be 
deemed withdrawn.  

18 Confidentiality

18.1 Arbitration proceedings under these Arbitration Rules shall be confidential.  The 
Parties, the Panel and JSI undertake to keep confidential all matters relating to the 
arbitration, including all documents or other materials produced for the purpose of 
the arbitration by any Party and/or participant in the arbitration.

18.2 Notwithstanding the provisions set out in Arbitration Rule 18.1, JSI may publish 
any award issued under these Arbitration Rules, unless the Parties expressly 
agree, prior to its issuance by the Panel, that such award shall remain confidential.  

18.3 JSI may publish non-identifying information relating to arbitrations conducted 
under these Arbitration Rules.

19 Applicable Law 

19.1 Procedurally, JSI arbitrations shall be governed by these Arbitration Rules and, 
where these Arbitration Rules are silent, by Irish Law, including the provisions of 
the Arbitration Acts, 1954-1998 (save for non-mandatory provisions expressly 
excluded or modified by these Arbitration Rules or by the agreement of the 
Parties).

19.2 Substantively, arbitrations under these Arbitration Rules shall be decided in 
accordance with the rules of law chosen by the parties.  In the absence of such a 
choice by the Parties, the arbitration shall be decided in accordance with Irish 
Law, or the rules of law the Panel determines to be appropriate. 

19.3 The seat of JSI and of each Arbitration Panel appointed under these Arbitration 
Rules is Dublin, Ireland.
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FIRST SCHEDULE

Notice of Appeal1

SECOND SCHEDULE

Statement of Appeal

THIRD SCHEDULE

Reply

FOURTH SCHEDULE

Sample Clauses

                                           
1 Forms currently being finalised. They will be available to download on the website 
www.justsport.ie when it goes live at the end of June/beginning of July.
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ARBITRATION RULES OF SPORT RESOLUTIONS (UK) (A TRADING NAME 

OF THE SPORTS DISPUTE RESOLUTION PANEL LIMITED) 
 
1. Introduction  
1.1 The following Rules (as amended by Sport Resolutions (UK) from time to time) (“the 

Rules”) shall apply where any agreement, submission or reference provides in 
writing for arbitration, hearing or resolution under the Rules of Sport Resolutions 
(UK) or by Sport Resolutions (UK). All references to Sport Resolutions (UK) shall be 
taken to include references to The Sports Dispute Resolution Panel Limited and/or 
the SDRP. In such event the parties shall be taken to have agreed that the 
arbitration shall be conducted in accordance with these Rules.  

 
1.2 In relation to arbitrations under these Rules, the role of Sport Resolutions (UK) is: 

(a) to establish or assist in establishing tribunals with power to resolve sports 
disputes in accordance with these Rules; and  

(b) to assist in the smooth running of the associated proceedings. 
 

1.3 The responsibility of such tribunals is (amongst other things) to resolve: 
(a) the disputes referred to them under the Appeal Arbitration Procedure; or 
(b) the disputes referred to them under the Full Arbitration Procedure.  
 

1.4 The Executive Director of Sport Resolutions (UK) shall decide in case of doubt which 
of the two procedures is to be followed. Such decision may not be challenged or 
raised as a cause of irregularity. 

 
2. Appeal Arbitration Procedure 
2.1 A party (the “Appellant”) may appeal from a disciplinary, doping, selection or other 

decision of a sports federation, governing body, club, association or other body in so 
far as the regulations of the relevant body or a specific arbitration agreement provide 
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for the appeal to be heard under the Rules of Sport Resolutions (UK) or by Sport 
Resolutions (UK) and, unless the parties otherwise agree, insofar as the Appellant 
has exhausted all other procedures available under any applicable regulations. 

 
2.2 Notice of Appeal 

The Appellant shall submit to Sport Resolutions (UK) and serve on the Respondent 
a notice of appeal containing or accompanied by (collectively referred to as the 
“Notice of Appeal”): 
(a) the names and addresses and the relevant contact details of all the parties 

and notification if any are under the age of eighteen (with their date of birth (if 
known)) ; 

(b) details, and where available a copy, of the decision appealed from; 
(c) the Appellant’s request for relief or remedy; 
(d) if applicable an application to stay the execution of the decision appealed from 

together with the reasons; 
(e) a copy of the regulations or the specific written agreement of both parties 

providing for appeal arbitration under the Rules of Sport Resolutions (UK) or 
by Sport Resolutions (UK); and 

(f) any non-refundable deposit as set by Sport Resolutions (UK) from time to 
time. 

 
2.3 Time-limit 

In the absence of a time-limit set in the regulations of the sports body concerned or 
of a previous subsisting agreement, the time-limit for the receipt by Sport 
Resolutions (UK) and for the service by the Appellant on the Respondent of the 
Notice of Appeal shall be twenty-one (21) days from the date of the decision from 
which the appeal is made or to be made. 
 

2.4 Statement of Appeal 
Within ten (10) days of the expiry of the time-limit  as set out in 2.3 above, the 
Appellant shall submit to Sport Resolutions (UK) and serve on the Respondent a 
Statement of Appeal (failing which the appeal shall be deemed to be withdrawn) 
containing or accompanied by (collectively referred to as the “Statement of Appeal”): 
(a) a statement of the facts and any law giving rise to the appeal and upon which 

the Appellant is relying; 
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(b) copies of all documents upon which the Appellant is relying; 
(c) a statement of any procedural matters upon which the parties have already 

agreed or proposals in relation to such procedure, including but not limited to 
apportioning costs, the location of the arbitration, any variations from the 
existing Rules relating to any timetable, decision-making powers, 
confidentiality, the number and qualification of the arbitrator(s) or any other 
matters. 

 
2.5 Reply  

Within fourteen (14) days of receipt by the Respondent of the Statement of Appeal, 
the Respondent shall submit to Sport Resolutions (UK) and serve on the Appellant a 
reply containing or accompanied by (collectively referred to as the “Reply”): 
(a) confirmation or denial of all or part of the Appellant’s Statement of Appeal, 

setting out as fully as possible the facts and any law in the claim which the 
Respondent admits or denies, on what grounds and any other facts and law 
upon which the Respondent relies; 

(b) copies of all documents on which the Respondent is relying unless the 
document has been previously submitted by the Appellant; 

(c) any proposals in relation to the appeal procedure. 
 

2.6 Further written submissions 
Unless the Tribunal permits or directs otherwise, the parties shall not submit further 
written argument(s) after the time limited for the submission of the Statement of 
Appeal or the Reply as the case may be. 

 

2.7 If the Respondent fails to submit its Reply within the time-limit set, the Tribunal may 
nevertheless proceed with the arbitration and deliver its award. 

 
2.8 Communication of the decision 

The written decision and its reasons shall be communicated by the Tribunal to the 
parties and a copy sent to Sport Resolutions (UK) as soon as possible and ordinarily 
within two (2) months after the receipt by Sport Resolutions (UK) of the Notice of 
Appeal, unless the parties otherwise agree. 
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3. Full Arbitration Procedure  
3.1 If any party wishes to bring a matter to arbitration under this Full Arbitration 

Procedure that party or parties (“the Applicant”) shall submit to Sport Resolutions 
(UK) and serve on the Respondent a written notice to arbitrate under this Full 
Arbitration Procedure containing or accompanied by (collectively referred to as the 
“Notice”): 
(a) the names and addresses and the relevant contact details of all the parties to 

the arbitration and notification if any are under the age of eighteen (with their 
date of birth (if known)); 

(b) a copy of the contractual documents in which the arbitration clause is 
contained or the specific written agreement of the parties providing for 
arbitration under the Rules of Sport Resolutions (UK) or by Sport Resolutions 
(UK); 

(c) a statement describing the nature and circumstances of the dispute, and 
specifying the Applicant’s claim(s) against the other party/parties to the 
arbitration (the “Respondent”) and the relief claimed or the remedy sought; 

(d) any non-refundable deposit as set by Sport Resolutions (UK) from time to 
time. 

 
3.2 The date of receipt by Sport Resolutions (UK) of the Notice shall be the date the 

arbitration commenced (“the Commencement Date”). 
 

3.3 Statement of Claim 
Within twenty-one (21) days of the Commencement Date the Applicant shall submit 
to Sport Resolutions (UK) and serve on the Respondent a Statement of Claim 
(failing which the arbitration shall be deemed to be withdrawn) containing or 
accompanied by (collectively referred to as the “Statement of Claim”): 
(a) a statement of the facts and any law giving rise to the arbitration and upon 

which the Applicant is relying; 
(b) copies of all documents upon which the Applicant is relying; 
(c) a statement of any procedural matters upon which the parties have already 

agreed or proposals in relation to such procedure, including but not limited to 
apportioning costs, the location of the arbitration, any variations from the 
existing Rules relating to any timetable, decision-making powers, 
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confidentiality, the number and qualification of the arbitrator(s) or any other 
matters.  

 
3.4 Reply of the Respondent 

Within twenty-one (21) days of the receipt by the Respondent of the Statement of 
Claim the Respondent shall send to Sport Resolutions (UK) and serve on the 
Applicant a reply containing or accompanied by (collectively referred to as the 
“Reply”): 

(a) confirmation or denial of all or part of the Applicant’s Statement of Claim, 
setting out as fully as possible the facts and any law in the claim which the 
Respondent admits or denies, on what grounds and any other facts and law 
upon which the Respondent relies; 

(b) a statement of the nature and circumstances of any counterclaims specifying 
the Respondent’s counterclaim(s) against the Applicant, the relief claimed or 
the remedy sought and the facts and law upon which the Respondent is 
relying (“the Counterclaim”); 

(c) copies of all documents on which the Respondent is relying unless the 
document has been previously submitted by the Applicant; 

(d) any proposals in relation to the arbitration procedure. 
 
3.5 Further written submissions

The Applicant may within twenty-one (21) days of the receipt by it of any 
Counterclaim, submit to Sport Resolutions (UK) and serve on the Respondent a 
defence to such Counterclaim (the “Defence to Counterclaim”). Unless the Tribunal 
permits or directs otherwise, the parties shall not submit further written argument(s) 
after the submission of the Statement of Appeal, the Reply, the Counterclaim or the 
Defence to Counterclaim as the case may be. 

 

3.6 If the Respondent fails to submit or serve its Reply or any Counterclaim or the 
Applicant any Defence to Counterclaim within the time-limit set, the Tribunal may 
nevertheless proceed with the arbitration and deliver its award. 
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3.7 Communication of the decision  
The written decision and its reasons shall be communicated by the Tribunal to the 
parties and a copy sent to Sport Resolutions (UK) as soon as possible and ordinarily 
within four (4) months after the receipt by Sport Resolutions (UK) of the Notice 
unless the parties otherwise agree. 

 
4. Communications 
4.1 The parties and the Tribunal shall communicate through Sport Resolutions (UK) on 

procedural matters (save for documents required under these Rules to be served on 
another party).  The Executive Director of Sport Resolutions (UK) may direct that 
communication shall take place directly between the Tribunal and the parties with 
copies of all correspondence and documents to be sent at the same time to Sport 
Resolutions (UK). 

 

4.2 Any communication from one party to Sport Resolutions (UK) or to the Tribunal must 
be accompanied by a copy for the Tribunal or Sport Resolutions (UK) (as the case 
may be), and a copy sent to the other party. 

 

4.3 All communications shall be delivered or sent by first class post, fax or email to the 
parties at the addresses set out for each in the Notice of Appeal or Notice, or at such 
address as any party may have previously notified Sport Resolutions (UK), the 
Tribunal and the other parties.  

 

5. Conciliation 
5.1  The Executive Director of Sport Resolutions (UK) before the formation of the 

Tribunal, and thereafter the Tribunal, may encourage the parties to seek to resolve 
the dispute by conciliation. 

 

6. Formation of the Tribunal 
6.1 Any dispute submitted to Sport Resolutions (UK) shall be decided by a one or three 

member tribunal (“the Tribunal”) appointed by the Executive Director of Sport 
Resolutions (UK) unless the parties have otherwise agreed in writing (within any 
timescale notified by the Executive Director of Sport Resolutions (UK)) that they wish 
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to make their respective nomination(s) in accordance with Rule 6.2 or 6.3. The 
Executive Director of SDRP shall decide whether to appoint a one or three member 
tribunal as he/she considers appropriate in all the circumstances and in discussion 
with the parties unless the parties have agreed in writing whether the Tribunal 
should consist of one or three members. 

 

6.2 Where the parties have agreed that the Tribunal is to consist of one arbitrator and 
that the parties wish to agree a nomination, the Executive Director of Sport 
Resolutions (UK) shall propose to the parties the name(s) of potential arbitrators.  
The parties shall seek to agree on one, whom they shall nominate to be appointed 
by the Executive Director of Sport Resolutions (UK).  That one Arbitrator shall 
constitute a valid Tribunal.  If the parties fail to agree, the Executive Director of Sport 
Resolutions (UK) shall appoint the Arbitrator. 

 

6.3 Where the parties agree that the Tribunal shall consist of three arbitrators and that 
the parties wish to nominate an arbitrator each they shall notify the Executive 
Director of Sport Resolutions (UK) accordingly.  Each party shall be permitted to 
nominate one arbitrator.  The Executive Director of Sport Resolutions (UK) shall 
propose to the parties the names of potential arbitrators from whom the parties shall 
seek to make their respective nominations to the Executive Director of Sport 
Resolutions (UK) for him/her to appoint.  

 

6.4 If either party fails to nominate an arbitrator in accordance with these Rules, the 
arbitrator for that party shall be chosen by the Executive Director of Sport 
Resolutions (UK).  If the parties nominate the same individual, that nomination shall 
remain and the Executive Director of Sport Resolutions (UK) shall choose the 
second arbitrator. The Arbitrators selected by (or on behalf of) the parties shall seek 
to choose the third Arbitrator from the list of potential Chairperson arbitrators as 
proposed by the Executive Director of Sport Resolutions (UK) (which arbitrator will 
act as Chairperson of the Tribunal).  In the absence of agreement or if the parties so 
request the third Arbitrator shall be chosen by the Executive Director of Sport 
Resolutions (UK) from Sport Resolutions (UK)’s list of Chairperson arbitrators. 
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6.5 Sport Resolutions (UK) shall notify the parties of the name(s) of the Arbitrator(s) who 
are to constitute the Tribunal and in the case of a three member Tribunal, which 
Arbitrator has been appointed Chairperson. 

 

6.6 A party may challenge the appointment of an Arbitrator where there are justifiable 
doubts as to the Arbitrator’s impartiality or independence or where the party raises 
any material objection(s).  If a party intends to challenge any appointment that party 
shall, within seven days of notification by the Executive Director of Sport Resolutions 
(UK) of the appointment, submit in writing to the Chairman of Sport Resolutions 
(UK)’s Panel Appointments and Review Board (the “PARB”) (with a copy to the 
Tribunal and Sport Resolutions (UK)) the reasons why that party is challenging the 
Arbitrator.  Unless the challenged Arbitrator withdraws or the other party agrees to 
the challenge, the Chairman of the PARB shall decide on the challenge in 
accordance with Sport Resolutions (UK)’s procedures for the appointment and 
removal of Arbitrators and that decision shall be final. 

 

6.7 If any Arbitrator, after appointment to a Tribunal dies, gives written notice of the 
desire to resign, is removed, refuses to act, or in the opinion of the Chairman of the 
PARB becomes unable or unfit to act, the Executive Director of Sport Resolutions 
(UK) shall, in accordance with Sport Resolutions (UK)’s procedures for the 
appointment and removal of Arbitrators appoint another Arbitrator to the Tribunal in 
his/her place (to act as Chairperson if the circumstances require) and shall so inform 
the parties and any remaining members of the Tribunal. Alternatively, if the parties 
so agree, the remaining members of any three member Tribunal may proceed in the 
Arbitrator’s absence. 

 

6.8 If in the opinion of the majority of the Tribunal, any Arbitrator has refused or failed to 
comply with the Rules or any applicable law relating to the making of the decision 
and/or award, having been given a reasonable opportunity to do so, the other 
Arbitrator(s) (if any) may remove him/her and the remaining Arbitrator(s) shall 
proceed in his/her absence. 

 

6.9 Any appointment or removal required to be made by the Executive Director of Sport 
Resolutions (UK) or the Chairman of the PARB under these Rules shall be made in 
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accordance with Sport Resolutions (UK)’s procedures for the appointment and 
removal of Arbitrators and after giving full consideration to the nature and 
circumstances of the matter, the location of the parties and any other relevant 
factor(s).  Every Arbitrator conducting an arbitration under these Rules shall be 
independent, impartial, suitably qualified and capable and shall not act as advocate 
for any party. 

 

6.10 In the case of any former member of the Tribunal, the Chairman of the PARB shall 
decide on the amount of the former Arbitrator’s fees and expenses (if any).  The 
remaining member(s) and any replacement member(s) of the Tribunal (or if the 
Tribunal is unable to decide the Chairman of the PARB in accordance with Sport 
Resolutions (UK)’s procedures for the appointment and removal of Arbitrators), shall 
decide upon the status of any prior decisions or existing proceedings of the Tribunal. 

 

7. Jurisdiction of the Tribunal 
7.1 The Tribunal may decide on its own jurisdiction, including whether the Tribunal is 

properly constituted, what matters have been submitted and any objections with 
respect to the existence or validity of an arbitration agreement.  For that purpose, an 
arbitration clause which forms part of a contract or part of the rules and/or 
procedures of a sports body in the United Kingdom shall be treated as an agreement 
independent of the other terms of the contract or rules and/or procedures.  If the 
Tribunal decides that the contract is void or the rules and/or procedures invalid or 
otherwise unenforceable this shall not prejudice the validity of the arbitration clause. 

 
8. Conduct of the Proceedings  
8.1 The Tribunal shall conduct the proceedings of the arbitration in such manner as it 

considers fit and may follow any arbitral procedure agreed by the parties if it is in the 
Tribunal’s opinion reasonably practicable so to do.  The Tribunal shall act in 
accordance with these Rules and any other applicable regulations.  With the consent 
of the parties, the Tribunal may proceed in an expedited manner for which it shall 
issue appropriate directions. Any decision of the Tribunal in relation to the conduct of 
the proceedings shall be consistent with its duties at all times to act fairly and 
impartially, to allow the parties reasonable opportunity to put their respective cases 
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and to deal with that of their opponent and to avoid unnecessary delay or expense, 
so as to provide a fair and efficient means for resolving the dispute. 

 
9. Hearings 
9.1 The Tribunal shall subject to any agreement of the parties fix the date, time and 

place of any hearings in the arbitration and shall give the parties as much notice as 
practicable either directly or via Sport Resolutions (UK) of the date, time and place of 
any hearing.   

 
9.2 Any party requesting an oral hearing has the right to be heard in front of the 

Tribunal.  In the absence of any such request, the Tribunal shall endeavour to reach 
a decision without a hearing on the basis of the written evidence. 

 
9.3 Any such hearings shall be in private unless the parties agree otherwise or unless 

the Tribunal directs. 
 
10. Witnesses 
10.1 The parties must notify the Tribunal and other parties as soon as practicable and 

within any time limits set by the Tribunal of the identity of any witnesses they wish to 
call and, if the Tribunal requires it, each party shall disclose the subject matter and 
content of the evidence on which each such witness will be relying and how that 
evidence relates to the points at issue and the Tribunal shall have power to decide 
whether such witness shall be required to attend or be called to give evidence at any 
hearing. 

 
10.2 The Tribunal may question a witness at any stage and shall control the questioning 

of a witness by the other parties. 
 
11. Experts 
11.1 The Tribunal may, provided it shall have notified the parties, appoint one or more 

experts acting independently and impartially of the parties to report to the Tribunal 
on specific issues and may require a party to give such an expert any relevant 
information or to produce, or to provide access to, any relevant documents, goods or 
property for inspection by the expert. 
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11.2 The Tribunal may (unless the parties shall otherwise agree) direct an expert witness 
to give evidence either before a hearing in the form of a written report and/or at the 
hearing in the form of an oral report, and may also require an expert witness to 
attend a hearing so that the Tribunal or the parties may question him or her. 

 
11.3 The fees and expenses of any expert appointed by the Tribunal shall form part of the 

costs of the arbitration. 
 
11.4 The parties must notify the Tribunal and other parties as soon as practicable and 

within any time limits set by the Tribunal of the identity of any expert they wish to call 
and, if the Tribunal requires it, each party shall disclose the subject matter and 
content of the evidence on which each such expert will be relying and how that 
evidence relates to the points at issue and the Tribunal shall have power to decide 
whether such expert shall be required to attend or be called to give evidence at any 
hearing. 

 
11.5 The Tribunal may question any expert at any stage and shall control the questioning 

of any expert by the other parties. 
 

12. Decisions and Powers of the Tribunal 
12.1 The decision and/or award of the Tribunal shall be in writing and shall be dated and 

signed by the Arbitrator(s), and shall state the reasons on which it is based.  
 
12.2 Where there are three arbitrators, the Tribunal shall decide on any issue by a 

majority and if the Tribunal fails to reach a majority decision on any issue, the 
decision of the Chairperson of the Tribunal shall be final. 

 
12.3 The sole arbitrator or Chairperson of the Tribunal shall arrange for the decision 

and/or award to be delivered to Sport Resolutions (UK) and Sport Resolutions (UK) 
shall transmit certified copies to the parties. 

 
12.4 All decisions and/or awards of the Tribunal shall be final and binding on the parties 

and on any party claiming through or under them and the parties agree, by 
submitting to arbitration under these Rules, to waive irrevocably their right to any 
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form of appeal, review or recourse to any state court or other judicial authority, 
subject to any applicable statutory or other rights. 

 
12.5 The Tribunal shall have the powers as set out in the Act, including the powers to 

make a declaration on any matter to be determined in the proceedings, to order the 
payment of a sum of money by way of damages or otherwise including the award of 
simple or compound interest on the whole or part of any amount, to order a party to 
do or refrain from doing anything, to order specific performance of a contract (except 
one relating to land), and to order the rectification, setting aside or cancellation of a 
deed. 

 
12.6 In addition, the Tribunal shall have the power: 

(a) to allow any party to amend its written case and/or to submit further evidence; 
(b) to extend or abbreviate any time-limit provided by these Rules or any 

arbitration agreement; 
(c) to conduct enquiries; 
(d) to order any party to make any property under its control available for 

inspection by the Tribunal; 
(e) to order the production to the Tribunal and the other party/parties for 

inspection, copies of any documents in a party’s control which the Tribunal 
considers relevant; 

(f) to decide which rules of evidence on admissibility, relevance and/or weight 
shall apply; 

(g) to dismiss a claim or to proceed in the absence of one or more of the parties, 
in the event of a failure to comply with any directions of the Tribunal; 

(h) to consolidate proceedings subject to the consent in writing of all the parties 
concerned; 

(i) to join any other party to the proceedings on the application of a party, subject 
to the consent in writing of  such third party; and 

(j) to order on an interim basis, subject to final determination in a decision and/or 
award, any relief or remedy which the Tribunal would have the power to grant 
in a final decision and/or award including a provisional order for security for 
costs, any deposit, the payment of any other money, to order a party to do or 
refrain from doing anything, and/or in any appeal, staying execution of the 
decision below. The Tribunal may not make any interim order or grant any 
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provisional award unless and until the Notice of Appeal or the Notice as the 
case may be have been properly submitted and served. 

 

13. Costs 
13.1 The amount of the costs of the arbitration (i.e. the costs of Sport Resolutions (UK), 

the Tribunal and any experts appointed by the Tribunal) shall be determined by the 
Executive Director of Sport Resolutions (UK) in accordance with Sport Resolutions 
(UK)’s procedures in force at the time.  Unless the parties otherwise agree or unless 
the Tribunal otherwise directs or unless any applicable regulations otherwise provide 
each party shall be liable to Sport Resolutions (UK) for an equal share of the costs of 
the arbitration. 

 
13.2 The parties shall be responsible for their own legal and other costs unless the 

parties otherwise agree or unless the Tribunal otherwise directs or unless any 
applicable regulations otherwise provide. The Tribunal shall also have the power 
unless the parties otherwise agree or any applicable regulations otherwise provide to 
order that all or part of the legal costs and any other costs incurred by a party be 
paid by another party. 

 

14. Confidentiality 
14.1 Subject to Rule 9.3 above, the proceedings shall be confidential.  The parties, Sport 

Resolutions (UK) and the Tribunal undertake to keep confidential all documents and 
any other materials produced for the purpose of the arbitration by any party and/or 
participant in the arbitration – except to the extent that disclosure may be required by 
a legal duty, to pursue or protect a legal right, to enforce or challenge an award in 
bona fide legal proceedings or that such documents may already be in the public 
domain (otherwise than in breach of this undertaking). 

 
14.2 Notwithstanding Rule 14.1 Sport Resolutions (UK) may publish the Tribunal’s award 

or decision and its reasons in any appeal arbitration conducted under these Rules 
unless the parties expressly agree prior to the Tribunal making its award or decision 
that they should remain confidential.  In the case of any arbitration conducted under 
these Rules Sport Resolutions (UK) may publish generic, non-identifying information 
relating to that arbitration. 
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15. Applicable Law 
15.1 The seat of the arbitration shall be London, unless otherwise determined by the 

Tribunal.  However, the Tribunal may at its discretion hold a hearing in another 
place. 

 
15.2 Procedurally, arbitrations under these Rules shall be governed by the Arbitration Act 

1996 (“the Act”) unless otherwise determined by the Tribunal, and shall incorporate 
all the provisions of the Act (save for non-mandatory provisions expressly excluded 
or modified by these Rules or by the agreement of the parties). 

 
15.3 Substantively, arbitrations under these Rules shall be decided in accordance with 

the law of England and Wales unless otherwise agreed in writing by the parties or 
unless otherwise directed by the Tribunal.  

 
16. General Rules 
16.1 If a party proceeds with an arbitration notwithstanding the fact that a provision of, or 

requirement under these Rules has not been complied with without promptly stating 
its objection that party shall have waived its right to object. 

 
 
 
As amended March 2008  
 
 
 
 
 
© Sport Resolutions (UK) (a trading name of The Sports Dispute Resolution 
Panel Limited) 
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