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ABSTRACT

The purpose of this thesis is study on the legal measure for the protection on child
who related with the procedure of makes or produces the obscene thing. Therefore, nowadays the
Criminal Code section 287 provides the obscene thing is not enough efficiently to protect the
child committed by the offender. It does not have specific legal measure while in England and
Germany provide the specific child obscene thing besides the adult obscene thing. It provides the
offence about makes, produces, distributes and possesses the child obscene thing and provides
average of age for the protection. England law provides the age for the protection on a child not
yet over sixteen years of age while German law provides the age for the protection on a child not
yet over eighteen years of age. The Kingdom of Thailand law provides the protection on child
about offence relating to sexuality on a child not yet over fifteen years of age.

It was found form studies that the child's age of injured person is the elements of the
offence, it makes problem on how to consider the child's character apperance which appear in
obscene picture. It makes an unclear that how old is that child because at the present time the
child grows up rapidly, it can not estimate the child's age. Due to the child's age is the facts
constituting the elements of the offence, if the doer does not know the facts of child's age, the
doer shall not be punished. And while the child's age is the elements of the offence which is the
condition of increasing the punishment. The offence relating to sexuality of England law provides
the theory on condition of the object punishment based on age that is the committed act is the
offence although the offender did not know the fact of injured person's age and German law
provides that the offender may not raise the mistake as an excuse that such offender did not
commit such act, although the offender understands the age mistakenly that it really exist, the

court may inflict a penalty. It appears that the provision of injured person's age is the condition of



the object punishment, it makes absolutely protection on child. Because the offender commits the
sexuality with a child is unmoral and guilty, the offender can not raise the fact of child's age that
such person shall not be excused from the liability committed.

Thus, I shall offer the mean to solve the present situation problem on the offence
relating to sexuality with a child and a child who related with the procedure of makes or produces
the obscene thing which made sexual crime increase. That mean is adjust the Criminal Code
section 287 that is provides the child's age committed by the offender is the condition of the
object punishment. It will solve problem on the fact of age which exclude the commit an act
intentionally and problem on the offender understands the age mistakenly that it really exist will
not happen and it will make absolute efficiently protection on child. As a result of another
majority reason that is the mean shall apply for proper behavior, occurred damage and the
offender shall be afraid of doing something again or shall not committed any subsequent offence,
the other mean is take the principle of proportional punishment to provides the level of the

offence consider properly offence committed by the offender through severe character or danger.
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** U.N. Convention on the Rights of child, article 34 : States Parties undertake to protect the from all
forms of sexual exploitation and sexual abuse. For these Purposes, States Parties shall in particular take all
appropriate, bilateral and multilateral measures to prevent :

() the inducement or coercion of a child to engage in any unlawful sexual activity;
(b) The exploitative use of children in prostitution or other unlawful sexual practices;

(c) The exploitative use of children in pornographic performances and materials.
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' Article 1 For the purposes of the present Convention, a child means every human being below the
age of eighteen years unless, under the law applicable to the child, majority is attained earlier.
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