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ABSTRACT

This thesis is for studying about background, meaning, format and characteristic of
the terrorism . By studying about provision that is in the boundary of the sense of terrorism,
according to The United Nations’ s idea, the convention, protocol that related to the offense of
terrorism of national laws such as USA, Britain and Germany and criminal law of Thailand are
for analyzing that the terrorism’s problem in the boundary and the suitable of confense and
punishment of terrorism including the scope of the offense of terrorism of Thailand are suitable or not

The result of this research found that the terrorism in the present are more dangerous
and severe so almost the international operation which has developed in a difference way and
using high technology that can causes severe demolishment and effect to the World Community
unavoidably. So that every country all over the world realize how necessary to protect this
problem. By submitting to the parties of the Convention and Protocol that related to the terrorism
Also legislate that the terrorism are criminal offense that should be punished. In case of Thailand,
as a member of The United Nations , it has commitment same as other country. So that we create
the Act Amending the Criminal Code, S.E. 2546 which prescribed the offence in respect of
Terrorization nature 1/1 with Section 135/1 to Section 135/4 but this provision is not clear and
duplicate with other offences so it may cause the regulation not to be in right intention.

According to the necessity that have to study about the characteristic of the terrorism
in The United Nation’s idea , Convention and Protocol that relate to the terrorism , including
Resolutions of United Nation Security Council (UNSC) and national laws for analyzing the right
and appropriate way to amended and improve the offense of the Terrorism in the criminal law .
So that Thailand can archieve the purpose of the protection and suppression of the terrorism in the

right and fair way.
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" Omnibus Crime Control and Safe Streets Act of 1968 : “Organized crime means the unlawful
activities of the members of a highly organized, disciplined association engaged in supplying illegal goods and
services, including but not limited to gambling, prostitution, loan sharking, narcotics, labor rackeering, and
other unlawful activities of members of such organizations”

" Article 2, Use of terms.

(a) “Organized criminal group” shall mean a structured group of three or more persons, existing
for a period of time and action in concert with the aim of committing one or more serious crimes or offences
established in accordance with this Convention, in order to obtain, directly or indirectly, a financial or other

material benefit.
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" Article 2, Use of terms.
(¢) “Structured Group” shall mena a group that is not randomly formed for the immediate
commission of an offence and that does not need to have formally defined roles for its members, continuity of

its membership or a developed structure.
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(1) the term “international terrorism” means activities that—

(A) involve violent acts or acts dangerous to human life that are a violation of the criminal laws of
the United States or of any State, or that would be a criminal violation if committed within the jurisdiction of
the United States or of any State; (B) appear to be intended— (i) to intimidate or coerce a civilian population;
(ii) to influence the policy of a government by intimidation or coercion; or (iii) to affect the conduct of a
government by mass destruction, assassination, or kidnapping; and (C) occur primarily outside the territorial
jurisdiction of the United States, or transcend national boundaries in terms of the means by which they are
accomplished, the persons they appear intended to intimidate or coerce, or the locale in which their perpetrators
operate or seek asylum;

(5) the term “domestic terrorism' means activities that--(A) involve acts dangerous to human life
that are a violation of the criminal laws of the United States or of any State;(B) appear to be intended--(i) to
intimidate or coerce a civilian population;(ii) to influence the policy of a government by intimidation or
coercion; or (iii) to affect the conduct of a government by mass destruction, assassination, or kidnapping; and

(C) occur primarily within the territorial jurisdiction of the United States
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' Section 1

(1)In this Act “terrorism” means the use or threat of action where—

(a)the action falls within subsection (2),

(b)the use or threat is designed to influence the government or an international governmental
organisation or to intimidate the public or a section of the public, and

(c)the use or threat is made for the purpose of advancing a political, religious racial or ideological cause.

(2)Action falls within this subsection if it—

(a)involves serious violence against a person,

(b)involves serious damage to property,

(c)endangers a person’s life, other than that of the person committing the action,

(d)creates a serious risk to the health or safety of the public or a section of the public, or

(e)is designed seriously to interfere with or seriously to disrupt an electronic system.

(3)The use or threat of action falling within subsection (2) which involves the use of firearms or
explosives is terrorism whether or not subsection (1)(b) is satisfied

2 q39@ Tyequ. uvauaw. i 15
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IZChapter 2331 As used in this chapter—

(1) the term “international terrorism” means activities that—

(A) involve violent acts or acts dangerous to human life that are a violation of the criminal laws of
the United States or of any State, or that would be a criminal violation if committed within the jurisdiction of
the United States or of any State;

(B) appear to be intended—

(1) to intimidate or coerce a civilian population;

(ii) to influence the policy of a government by intimidation or coercion; or

(iii) to affect the conduct of a government by mass destruction, assassination, or kidnapping; and

(C) occur primarily outside the territorial jurisdiction of the United States, or transcend national
boundaries in terms of the means by which they are accomplished, the persons they appear intended to
intimidate or coerce, or the locale in which their perpetrators operate or seek asylum;

" SEC. 802. DEFINITION OF DOMESTIC TERRORISM.

(a) DOMESTIC TERRORISM DEFINED- Section 2331 of title 18, United States Code, is

amended--
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(5) the term “domestic terrorism' means activities that--

(A) involve acts dangerous to human life that are a violation of the criminal laws of the
United States or of any State;

(B) appear to be intended--

(i) to intimidate or coerce a civilian population;

(ii) to influence the policy of a government by intimidation or coercion; or

(iii) to affect the conduct of a government by mass destruction, assassination, or kidnapping; and

(C) occur primarily within the territorial jurisdiction of the United States.'
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“Section 1 (1) In this Act “terrorism” means the use or threat of action where—

(a) the action falls within subsection (2),

(b) the use or threat is designed to influence the government or an international governmental
organisation or to intimidate the public or a section of the public, and

(c) the use or threat is made for the purpose of advancing a political, religious racial or
ideological cause.

(2) Action falls within this subsection if it—

(a) involves serious violence against a person,

(b) involves serious damage to property,

(c) endangers a person’s life, other than that of the person committing the action,

(d) creates a serious risk to the health or safety of the public or a section of the public, or

(e) is designed seriously to interfere with or seriously to disrupt an electronic system.

(3) The use or threat of action falling within subsection (2) which involves the use of firearms or

explosives is terrorism whether or not subsection (1)(b) is satisfied
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" Section 3(5) For the purposes of subsection (4) an organisation is concerned in terrorism if it—
(a) commits or participates in acts of terrorism,

(b) prepares for terrorism,

(c) promotes or encourages terrorism, or

(d) is otherwise concerned in terrorism

' Section 3 (3)The Secretary of State may by order—

(a) add an organisation to Schedule 2;

(b) remove an organisation from that Schedule;

(c) amend that Schedule in some other way
7 Section 4 (1) An application may be made to the Secretary of State for an order
under section 3(3) or (8)—

(a) removing an organisation from Schedule 2, or
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(b)providing for a name to cease to be treated as a name for an organisation listed in that
Schedule.

(2)An application may be made by—

(a)the organisation, or

(b)any person affected by the organisation’s proscription or by the treatment of the name as a
name for the organisation

** Section 5 (1) There shall be a commission, to be known as the Proscribed Organisations Appeal
Commission.

(2)Where an application under section 4 has been refused, the applicant may appeal to the
Commission

" Section 1 1(1)A person commits an offence if he belongs or professes to belong to a proscribed
organisation

20 1)A person commits an offence if—

(a) he invites support for a proscribed organisation, and

(b) the support is not, or is not restricted to, the provision of money or other property

(within the meaning of section 15).
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*' Section 129 Forming criminal organisations

(1) Whosoever forms an organisation the aims or activities of which are directed at
the commission of offences or whosoever participates in such an organisation as a member, recruits members or
supporters for it or supports it, shall be liable to imprisonment not exceeding five years or a fine

(2) Subsection (1) above shall not apply

1. if the organisation is a political party which the Federal Constitutional Court has not
declared to be unconstitutional;

2. if the commission of offences is of merely minor significance for the objectives or activities or

3. to the extent that the objectives or activities of the organisation relate to offences under

sections 84 to 87.
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* Section 129 (3) The attempt to form an organisation as indicated in subsection (1) above shall
be punishable.

* Section 129 (5) The court may order a discharge under subsections (1) and (3) above in
the case of accomplices whose guilt is of a minor nature or whose contribution is of minor significance.

* Section 129 (6) The court may in its discretion mitigate the sentence (section 49(2)) or order
a discharge under these provisions if the offender

1. voluntarily and earnestly makes efforts to prevent the continued existence of the organisation
or the commission of an offence consistent with its aims; or

2. voluntarily discloses his knowledge to a government authority in time so that offences
the planning of which he is aware of may be prevented; if the offender succeeds in preventing the continued

existence of the organisation or if this is achieved without his efforts he shall not incur criminal liability.
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* Bernhard Kretschmer.(2001).Criminal Involvement in Terrorist Associations-Classification
and Fundamental Principles of the German Criminal Code Section 129a StGB. German Law Journal
49(3),1023-1025

* Section 129a Forming terrorist organisations

(1) Whosoever forms an organisation whose aims or activities are directed at the commission of

1. murder under specific aggravating circumstances (section 211), murder (section 212) or
genocide (section 6 of the Code of International Criminal Law) or a crime against humanity (section 7 of
the Code of International Criminal Law) or a war crime (section 8, section 9, section 10, sectionll or
section 12 of the Code ofInternational Criminal Law); or

2. crimes against personal liberty under section 239a or section 239D,

*" Section 129a

(2) The same penalty shall be incurred by any person who forms an organisation whose aims or
activities are directed at

1. causing serious physical or mental harm to another person, namely within the ambit of section 226,
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buildings) AIMWIAT 305 nszRIMTladuneliinannudenioniuasygnandifgy
(Destruction of important means of production etc) 914NINTT 305a H30n32R1AUAAD U
aalinasuaseunlsznyuna ) Taen13319mas arson (119137 306 to 306¢) M3 M l¥iNa
a a a2 . . [ Y a 2 .
FYIAUUADYT (Causing a nuclear explosion) (W19151 307(1) to (3)) M lnaszila (Causing an
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explosion) (W19131 308(1) to (4)) MlAnansunsnszaeveasad (Misuse of ionising radiation)
@131 309(1) to (5)) ¥ lviAAENNAY (Causing flooding) (11951 313) MldiAaduasIeIag
M3 lFensiy Causing a common danger by poisoning (W1$131 314) w3e M linannudeie
UATZUUMTUYUFIAFITUL Dangerous disruption of rail, ship and air traffic (19151 315(1), (3)
) a 1 g o I 4
or @) MlvmaanuderiounIaseadeiugiuswiluilse lemiars15ae Disruption of
public services (11051 316b(1) or (3)) MliAAANMIEIMIBLATT TAENT TAUAN1OINIANTD

ASIAUITONIINLIA Attacks on air and maritime traffic (W19131 316¢ (1) to (3)) TUNIUIZUV

Tnsauuaw Disruption of telecommunications facilities (19151 317(1))

2. committing offences under section 303b, section 305, section 305a or offences endangering
the general public under sections 306 to 306¢ or section 307(1) to (3), section 308(1) to (4), section 309(1) to
(5), section 313, section 314 or section 315(1), (3) or (4), section 316b(1) or (3) or section 316¢ (1) to (3)
or section 317(1),

3. committing offences against the environment under section 330a(1) to (3),

4. committing offences under the following provisions of the Weapons of War (Control) Act:
section19 (1) to (3), section 20(1) or (2), section 20a(1) to (3), section 19 (2) No 2 or (3) No 2, section 20(1) or
(2), or section 20a(1) to (3), in each case also in conjunction with section 21, or under section 22a(1) to (3) or

5. committing offences under section 51(1) to (3) of the Weapons Act;
or by any person who participates in such a group as a member, if one of the offences stipulated in Nos 1 to 5
is intended to seriously intimidate the population, to unlawfully coerce a public authority or an international
organisation through the use of force or the threat of the use of force, or to significantly impair or destroy
the fundamental political, constitutional, economic or social structures of a state or an international
organisation, and which, given the nature or consequences of such offences, may seriously damage a state

or an international organisation
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® Section 129 a (3) If the aims or activities of the group are directed at threatening
the commission of one of the offences listed in subsection (1) or (2) above, the penalty shall be imprisonment
from six months to five years

* Section 129 a (4) If the offender is one of the ringleaders or hintermen the penalty shall be
imprisonment of not less than three years in cases under subsections (1) and (2) above, and imprisonment
from one to ten years in cases under subsection (3) above

* Section 129 a (6) In the cases of accomplices whose guilt is of a minor nature and whose
contribution is of minor significance, the court may, in cases under subsections (1), (2), (3) and (5) above,
mitigate the sentence in its discretion (section 49(2)).

' Section 129 a (7) Section 129(6) shall apply mutatis mutandis

? Section 129 a (8) In addition to a sentence of imprisonment of not less than six months,
the court may order the loss of the ability to hold public office, to vote and be elected in public elections

(section 45(2) and (5)).
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