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ABSTRACT

Extinguishing criminal cases committed by prisoners in a prison is the absolute
discretion to inflict disciplinary punishment on the prisoners in place of submitting the cases to
inquiry officials. In Thailand, the extinguishment of such cases has neither outside entities nor
organizations to directly review the discretion delivered by executive director of the prison.
Generally speaking, the justice administered by the director in that case may not be a perfect
guarantee of a fair treatment in a society. In addition, lacking of provisions in Thai legislations to
guarantee the prevention of the unfairly exercising administrative authority in this case may cause
another concern. This also may result in ineffective laws which are fundamental factors of the
society, and weak law enforcement at the end. Finally, certain difficulties regarding process of
administering justice are probably occurred.

If we strictly consider the theory of “Check and Balance”, we will finally find that
providing a administrative official an authority to deliver the discretion in extinguishing criminal
case took place in his prison may interfere with the judicial authority. In addition, it can cause
more concern when the discretion of the executive director cannot be reviewed, or can be final
under Thai legislation. However, if we carefully take into account the theory of “Separation of
Function”, we will eventually find that this theory purposes to flexibly and connectively separate
judicial functions from administrative functions in the way that can also maintain the theory of
“Check and Balance” in order not to monopolize the authority. Therefore, under Correctional
legislation, the executive director of a prison should reasonably deliver discretion that is based on
legislative intention. Besides, delivering discretion includes not only an outline of the discretion
but also a review of such discretion. That is to say, it should have any organization which can

control the delivery of the discretion. Unfortunately, finalizing the cases by executive director of



the prison has no any organization to review the aforementioned discretion. It has been submitted
that to maintain the executive director’s authority in inflicting the disciplinary punishment upon
prisoners, we need to set up an independent central organization that has authority, under the new
provisions of Correctional law, to review the administrative discretion for one more step. This
would assist the executive director to correctively finalize the criminal case committed by the
prisoners in his prison. This also could reduce minor cases brought to the Court and illustrate the

effectiveness in applying criminal measures.
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