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ABSTRACT

Courts of justice function a role of justice facilitator in the public that importantly
aims for convenient, fast and fair dispute settlement. However, at present, the courts face
problems concerning cases increasing every year so the number of judges and authorities are not
sufficient for actions brought to the courts. This causes a problem concerning the excessive cases
also pending trial in the courts.

With the problems of case overload and criminal justice administration that cannot
control the occurrences of the cases, necessarily that the courts try to seek tools and mechanism
created conformably to facilitate convenient, fast and fair justice by allowing people for more
participation in administration of justice. Furthermore, it will be a filter for the cases, not pending
trial in the courts. This will create more time for the administration of justice to try the serious
cases efficiently, while the victim are taken care of, protected and not abandoned from the
administration of justice. The alternative justice proceedings by mediation being brought to use in

the courts along with judicial proceedings, regards as a procedure contributing peace in society,



exercising more efficiency in case administration of the courts, also decreasing the number of
cases trial in the Appeal Court and the Supreme Court.

Although the courts have used the mediation on the criminal cases, but there are no
legislations supporting the mediation on public criminal cases particularly, so the methods of
mediation development and rules of mediation are not sufficient; also the mediation proceedings
on criminal cases in the courts are various as either court issues its own regulations of mediation
on criminal cases as an approach for either court.

Research on the mediation on the public criminal case having the victim in the courts,
found that if the accused plead guilty and minimize the injurious consequence, they are only
grounds put in discretion of penalty imposition or the punishment reduction, they do not make the
criminal cases conclusive or extinct because the public criminal cases cannot be compromised or
withdrawn or their complaints cannot be withdrawn and not cause the right of actions
extinguished as the compoundable cases are caused. However, the courts notice the significance
of the mediation on criminal cases in the courts so to create unanimity among public, the victim
has more participation in criminal justice administration; by minimizing the injurious
consequence and the offenders realizes what they have committed. The mediation on the public
criminal cases in the courts so should be the main alternative the courts use as the alternative
administrative of justice along with the criminal justice administration.

However, to categorize the criminal cases presentable in the mediation of the courts,
it should be considered mainly on the purposes of mediation. The purposes are to heal the demage
to the victim and build the offenders’ conscience. The type of cases can not build the offenders’
conscience: for instance, offenders commit offences as their habit; the case categorized as
irremediable, should not be categorized as the cases presentable in the mediation: for example, the
offences against property. Although some counts in such category of cases are the public criminal
cases: non-compoundable, the offences against property are the cases that the damage of the

victim could be remedied. This differs from the offences causing death or against bodily harm



that some counts the victim could not be remedied such as offences of murder, serious offences or
the cases affecting public’s feeling. Consequently, categorizing the public criminal cases
presentable in the mediation of the court should be restricted as New Zealand does. This is
because not every criminal case the victim could be remedied unlike civil cases: the civil cases do
not build the offenders’ conscience and not consider offender’s recidivation. Therefore, the rate of
penalty should be brought into consideration in order to categorize which public criminal case
shall be presentable to the mediation proceedings in the courts. The rate of penalty should not be
critical case that the minimum rate of imprisonment is ten years because such offences are
ferocious which their nature is so violent that can not be improved easily. The improvement may
consist of many elements and factors other than using only the mediation. Moreover, the restraint
should be imposed on the habitual offenders because it is difficult to build the offenders’
conscience. Furthermore, offences danger for wide public should not be brought in the mediation
proceeding because such offences cause damage to public immensely such as offences of drug-
trafficking and offences of human-trafficking.
Therefore, the public criminal cases presentable in the mediation of the courts, in the author’s
opinion, should be the intentional offences and have the legal equity protect the person and
personal property having the maximum penalty of five-year-imprisonment; and the negligent
offences even there is over five-year imprisonment, should be allowed for meditation in every
case as follows:

(1) offences against person: offences causing death in article 291, offences against
bodily harm in article 295 and 300; offence of trespass in article 365;

(2) offences against ownership and property: offences of theft in article 334 and 335,
offences of snatching in article 336, offences of public cheating and fraud in article 334 paragraph
1, offences of extortion in article 337 paragraph 1, offences of receiving stolen property in article
357 paragraph 1, offences relating to trade in article 270, 271, 272, 273, 274 and 275

(3) offences against coexist: offences relating to documents in article 264
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