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ABSTRACT

Noise pollution from Suvarnabhumi Airport marks a serious environmental problem
which severely causes suffering and damage to local people’s health, hygiene, body including
properties. Nevertheless, operations to remedy problems from the noise pollutions are sluggishly
carried out and are not appropriate to the damages occurred. Moreover, exercise of court’s right
to remedy damages from noise pollution which is the cause of sufferings to many injured people
and legal procedure cannot protect rights and are not effective in various aspects. They cannot
provide justice to the victims in the proceedings. Provisions of laws and regulations relating to
noise pollution control are not appropriate to protect and remedy the damages.

From the above issues, in order to protect and remedy damages caused by problems
from noise pollution from Suvarnabhumi Airport, the researcher has studied the Constitution of
the Kingdom of Thailand B.E. 2550, the Civil and Commercial Code, the Enhancement and
Conservation of National Environmental Quality Act B.E. 2 53 5, the Public Health Act
(Amendment No. 2) B.E. 2550, the Consumer Case Procedure Act B.E. 2551, the Labour Court
Establishment and Labour Case Procedure Act B.E. 2550 (Amendment No. 2) and the Criminal
Code and compare them with environmental laws of other countries in terms of nuisance
generation in the United Kingdom and the United States of America and remedy for damages
from environmental pollution problem of the Federal Republic of Germany and Japan. The study
found that in international laws, in terms of nuisance and remedy for environmental damage from
pollution, victims are protected and damages are remedied. In case of Thailand, such laws would

be appropriate and effective if applied to our situations.



From the above problems, the researcher would like to propose remedial guidelines,
i.e., the enactment of environmental case procedure laws with the criteria similar to those of
consumer case in terms of statement of claim, charges, evidence taking so that the proceedings
are in the inquisitorial system where the court can have more power to search for fact and the
court’s order or judgment can bind third parties similar to the labor procedure code. Class action
should be applied to environmental case where there are many injured people in order to protect
their rights and truly remedy the damages. The standard of noise level in the environment in
general should be re-set and the standard of sound from all kinds of sources should be set
appropriately and up to date in order to be in line with and applicable to each incident. Methods to
measure noise level should also be determined appropriately to each situation. Provisions of law
relating to issues of nuisance and noise pollution should be amended to protect rights and remedy
damages and to punish offenders to be aware of the damage and effects that can occur. In the case
of management on noise pollution from Suvarnabhumi Airport, there should be specific measures
to handle with and reduce noise pollution and disputes arising from issues of noise pollution from

aircrafts.
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" Article 1 purpose and scope of application of Act for Protection against Aircraft Noise provides:
The purpose of this Act is to protect the public and the neighbourhood from hazards,significant
disadvantage and significant nuisance caused by aircraft noise in the surroundings of airfields by means of
building restrictions and structural soundinsulation.
7 Article 5 (1) purpose and scope of application of Act for Protection against Aircraft Noise provides:
In the noise protection area no hospitals, homes for the aged, convalescent homesand similar
facilities requiring equal protection shall be constructed. In the daytimeprotection zones of the noise protection
area, the same shall apply to schools, children'snurseries und similar facilities requiring equal protection. The
authority responsibleaccording to the law of the federal Land in question may permit exceptions if this
isurgently required for providing the population with public institutions or for other reasonsin the public
interest.
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* Article 16 of the Basic Environment Law provides:

1. With regard to the environmental conditions related to air pollution, water pollution, soil
contamination and noise, the Government shall respectively establish environmental quality Standards, the
maintenance of which is desirable for the protection of human health and the conservation of the living
environment.

2. In the event that the standards referred to in the preceding Paragraph establish more than one
category and stipulate that land or water areas to which those categories are to be applied should be designated,
the Government may delegate to the prefectural governors concerned the authority to designate those land or

water areas, in accordance with Cabinet Order.
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3. With regard to the standards set forth in Paragraph 1, due scientific consideration shall always
be given and such standards shall be revised whenever necessary.

4. The Government shall make efforts to attain the standard provided for in Paragraph 1 by
comprehensively and effectively implementing policies concerning environmental pollution control which are

set forth in this chapter (hereinafter referred to as the "environmental pollution control policies").
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