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This thesis focuses on studying the states liability to the residents in a case of
exceeding residents’ responsibility. Since, the majority of the states works have dealt with most
of the public issues include natural disaster, such as flooding. Therefore, they have aimed to solve
the problems and benefit most of the residents in the areas. However, if during each work process
causes damage to any householders, it should be responsible and compensate by the government.
This case has led to the method of state liability without fault.

According to international legal systems practice in France and Germany, they have
developed the method of liability without fault and applied to use across their countries. In
France, this method has derived from the concept of National Collaboration. There are 2 types of
the method of liability without fault which are the liability arisen from breach of equality of
residents for public responsibility and the liability arisen from the risk. The state liability is
certified by the written-laws. And it is also drawn from the judgment of the Supreme
Administrative Court. In Germany, this method has developed from applying the main sacrifice
for public to compensate the damage. Since, this method has been used and adjusted to suit social
conditions in these countries in a long term; therefore, it provides the clarification of jurisdiction
and proper compensation to residents.

In Thailand, the legal system has stated the written-laws, which cover the general
liability for the public damage. The number of laws has specified the broad frameworks for state
liability and compensation. However, these frameworks are not practically applied to every case
of state liability as well as state liability without fault that judge by administrative court. As a
result, the limitations of these written-laws are not covered this type of liability. According to the

rules of establishment of administrative court and case judgment B.E. 2542 has declared that the



administrative court is authorized to judge the public cases. Since, the state liability without fault
to residents has no written-law to apply to this case, for this reason, this has become an argument
of the clarification of jurisdiction and providing proper compensation, which cannot provide a fair
judgment to residents. From this point of view, this issue has suggested a new opportunity for
administrative court to use this case as a trial case to establish the new written-law that especially
use for state liability without fault to residents.

This thesis supports to develop the written-law of liability without fault in Thai legal
system. By establishing the new written-law or adjusting the existing laws for the administrative
court will provide a strong framework to clarify jurisdiction as well as the compensation in this

public case.
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