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ABSTRACT

The current provisions of the Criminal Procedure Law of Thailand have evolved
considerably different before the promulgation of the Code of Criminal Procedure B.E. 2477. on
the concepts of the system of criminal proceedings. At present, the proceedings before the trial in
Thailand have separated investigation from prosecution and the prosecutor has a role in the
proceedings after receiving dossier from the official investigation and the discretion to prosecute
or not to prosecute or may order the supplemental inquiry under Section 143 of Criminal
Procedure Code. Principally the prosecutor in Thailand does not have any authority. To direction
or control Investigation of the inquiry official, especially in the matter of ordering additional
investigation with themselves so contrast as legal systems of most countries in the world have
place principle.

A criminal proceeding in Thailand according with the significant of criminal
prosecution by Public Prosecution considered the state is the victim of criminal. Government
Organization has a duty to cooperate with unity based on Examination Principle. State agency
shall actively to unravel the events associated the individual and the prosecutor made the decision
eventually. The prosecutors in the European countries have extensive investigations together with
prosecutions until the power to enforce the judgment. But the investigation of Thailand is under
the responsibility of the police officer and the part power of prosecute is in the prosecutor. Thus,
issues in filter complaints and cases before the court those are not under control of the prosecutor.
Subsequently, the public prosecutors have power to examine dossier only. There is doubt about
the prosecutor's office how he can find the sufficient facts and ordered to the case to prosecute or

not to prosecute before the court. In other words, there is involved question the public prosecutor



has the vision of objectivity is sufficient or not before decisions form investigation of all possible
evidence in an attempt to uncover the truth.

Hence, the function of the public prosecutor would be particularly important to study
concerning the responsibility and provide authorized by law. With the relevant authority and
employ discretion would require the exercise objectivity for clearly shown in decide to file of
dossier and to prosecute or not to prosecute. The order must to be obvious and unambiguous can
protect the rights of citizens although the fight between the parties is barrier to development. Role
of objectivity is important to ensure citizen's rights the prosecutor must uncover the truth before
decisions and duty to protect the rights and interests of the defendant. Finally, to comprehend the
problems in the justice system and role in the investigation that influences on the present and

resulted in the future.
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(1) W1inaud159hend (Les officers de police judiciaire)

*!' Criminal Procedure Code of the French Republic, Article 14 “According to the distinctions set out
in the present title, the judicial police are charged with the task of discovering violations of the criminal law, of
gathering evidence of such violations and of identifying their perpetrators, unless and until a judicial
investigation has been initiated.”

Where a judicial investigation is initiated, they carry out the duties delegated to them by the judicial

investigation authorities and defer to their orders.”
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* Criminal Procedure Code of the French Republic, Article 17 “Judicial police officers exercise the
powers defined in article 14; they receive complaints and denunciations; they undertake police preliminary
inquiries pursuant to the conditions provided for by articles 75 to 78.

In the event of a flagrant felony or misdemeanour, they exercise the powers which are conferred upon
them by articles 53 to 67.

They have the right to directly request the support of police for the execution of their task.”
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* Article 40 “The district prosecutor receives complaints and denunciations and decides how to deal
with them. He informs the complainant of the discontinuance of the case, as well as the victim where the latter
has been identified. Where the offences are committed against a minor and are set out and punished by articles
222-23 to 222-32 and 227-22 to 227-27 of the Criminal Code, the discontinuance notice must be reasoned and
notified in writing.

Every constituted authority, every public officer or civil servant who, in the performance of his duties,

has gained knowledge of the existence of a felony or of a misdemeanour is obliged to notify forthwith the
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