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ABSTRACT

Considering the goals of criminal justice, the primary goals can be categorized into
two missions as: (1) the need to enforce the law and maintain social order, and (2) the need to
protect individual persons, the accused and victims from injustice, misconduct, and excessive use
of legal powers. In maintaining social justice and peaceful society, the Thai criminal justice is
required to balance the two goals. In fact, the current examination of the Thai criminal justice
system appears to place an emphasis more on the retributive justice which follows procedural
arrangements of arrest, prosecution, conviction of criminals and punishment, also known as ‘The
Conveyer Belt system’. The focus on the procedural arrangement has brought increasing caseload
into the belt, resulting in a number of problems such as caseload of the criminal court, too many
accused persons awaiting trial, and prison overcrowding. These problems are considered to
impact social justice and effectiveness of legal protection for accused persons and victims.

By the reason, the need of criminal justice reform through caseload reduction is
recognized. This refers to the two approaches. The first one is ‘Decriminalization’ in which
criminal penalties would not be applied to unnecessary cases. The approach also includes
administrative fine penalty and other administrative measures. The second is alternatives to
formal litigation. The approach includes ‘Diversion’ and ‘Alternative Dispute Resolution’ such as
restorative justice, mediation of minor offence, conciliation and other measures in diverting
criminal cases to fall outside of judicial process at all diversion procedures (police, prosecution,
and court). In this research, the practices of caseload reduction at the stages of police and
prosecution in France and Germany were explored. The case examples showed that caseload

reduction was legislated in the two countries. Both decriminalization and diversion exercises are



executive policies that have to work towards legislation in approval from legislature. In addition,
the action of decriminalization and diversion could widely affect the rights of crime victims and
the accused, so the approaches have to be permitted by the legislature which represents the public
supremacy. It can be said that the public representatives are legitimate to use their legislative
power to provide authorities to the government and court to impose judicial policies. In
considering to legal perspectives on caseload reduction in the criminal court, there are many
measures to perform caseload reduction including non-prosecution order, conditional caution,
mediation, and decriminalization of specific offence. The practice of caseload reduction measure
is needed to perform under proper control of both internal and external authorities with an
appropriate system of check and balance so that the public and criminal agencies can be assured

that this alternative would be performed properly and legitimately.
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18 Section 152. [Indicting Authority; Principle of Mandatory Prosecution]

(1) The public prosecution office shall have the authority to prefer public charges.

(2) Except as otherwise provided by law, the public prosecution office shall be obliged to take
action in the case of all criminal offenses which may be prosecuted, provided there are sufficient factual
indications.

1o Section 160. [Investigation Proceedings]

(2) The public prosecution office shall ascertain not only incriminating but also exonerating

circumstances, and shall ensure that such evidence is taken the loss of which is to be feared.
7 Section 169a. [Conclusion of Investigation]

If the public prosecution office is considering preferment of public charges, it shall make a note of

the conclusion of the investigation in the files.
" Section 170. [Conclusion of the Investigation Proceedings]
(1) If the investigations offer sufficient reason for preferring public charges, the public prosecution

office shall prefer them by submitting a bill of indictment to the competent court.
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Judicial police officers and agents are placed under the supervision of the prosecutor general. He

may instruct them to collect any information he considers useful for the proper administration of justice.



107

ad & 2o p, Yya VY 2 ade P Ay 167
ﬂﬂﬂu@ﬂlﬁu@ﬂ’]ﬂuﬂ‘(’Jﬂ’]i@’]ﬁ]ﬁ@\‘]‘U’l’)clﬁﬂww']ﬂﬂ'lﬁ@ﬂﬁjullﬂ ﬂ’]Lﬂu@]ﬂW“ﬁU“ﬁ@uum@fNﬂ’]ﬂ

A o Y < 1 a A o o Aa Y <3| 9
Wﬁ@ﬂgﬁuWﬂﬂWﬁu913LﬂumW1$ FY AANYIINUNITATZIIAANITAMN NI 1WUAY AT

! 9

a QBJ’ 1 I oajl a o a
ﬁﬂﬂﬁjuﬂ]ﬂﬁé}WWWﬂ‘HWﬁﬂUﬁﬂuuua@’l%ﬂumu@ﬂuﬂTiW%Tiﬂﬂ'ﬂWﬁ’ﬂ\i‘ﬁ?ﬂﬁ%“ﬂ'lﬂ'JnJWﬂ

QU

2

13

~ 1 a A ] ) YA 1 v W 3
@ﬂiJVlﬂﬁ”l’J‘VfWi\iﬂif’J]lﬂJ hlllhlﬂﬂ’t’)’ﬂll]l!ﬂ15ﬂi$ﬂﬂiﬂﬁ@ﬂﬂl@ﬂﬁ1ﬁ uauduneumsaouaIU
' aA A [} Z A I v a & g Y A YA
am@uy)ama"lummu ﬂ’ﬁ]t‘ﬂuﬂi%ﬂ’)uﬂﬁq@ﬁ’luy‘ﬁﬁﬂﬂ‘l@\iﬂﬂ %’QLTJH‘HHTTIGIJ@QEJ‘WWWﬂH”I

[ 09}1 4 a o < Qy <
doudiuTagmmzmniy  Wediminmasuaiuldhimsasuaiuddosinasodu  nda

duauae i/ Idundems elidemsdefloanio luflosddesm Famniimsdailoataudng

Y

a = A Ya v A I ya a =

NIZVIUMINTUIAADIY LAZHENMINIFAT U UENITINHNINYIAR
< ad a o Yo ' 3|

uenvIniingrinedIsnasananueIg Il uaa lasauismanigieendudes

dau Ao falaaan'® (uridiction d' Instruction) wazeadadu'®” (Juridiction de jugement)
4 E4 v

ManedeetininsnaIsaAfn AN YULYRINY HWIEAD ANy g Anguuen l)uie
NYUUENIAY

: & o Ao o 4 v
Tunszurumsvesms laaauyadlosnfonn Wuduaeundiny wosmniniu

9 9

Y 1 & YA o ' A Ya
NITTIUTINNWITUHANTTIUANC] NI Llﬂ$Iﬂ‘i/]ll’f]'lu'ﬁ]bluﬂ1ivlﬁﬁ’)u&lﬁﬁﬁ@ﬂﬂﬂﬂ P‘!WWWﬂ‘H'I
Y

1 A Yy a 170 Yya 1 v Aa dy 9 1 1 = =
laaau nFednminmideudiu Tasdnnin ladruszdaduludosduioui aaiiuiiya

"7 Article 79.
A preliminary judicial investigation is compulsory where a felony has been committed. In the
absence of special provisions, it is optional for misdemeanours. It may also be initiated for petty offences if it is
requested by the district prosecutor pursuant to article 44.

1 S 9Ya 1 . I a o .
' enalaenudigiivinmiena laaiu (Juge d' instruction) (ugininyiilszdiaa Tribunal de

. I 9 a 9 a 1 4 Yo o A o
grand instance LﬂHE‘J‘WW1ﬂH1HTﬂLaﬂ’J E!WW"IﬂE1ﬁ1ﬁll§lﬁ’Ju Lﬁﬁ]llﬂi'ﬂcl/lﬁﬂ_lﬂ1§ﬂﬁ%ﬂ?WﬂﬂWﬂJ'ﬁ]"lﬂﬁ'li’Jﬁ]
@ =} Y SAo0 = 3 Y 3 YA 1 A o <
BYNIT HIDHITYVIYLUAT ﬂil’t’ﬂuﬁ]ﬁﬂﬂﬁ’f]uﬂﬂuullﬂ Glum'iaaumuuug«jww1ﬂmma'lﬁmuummﬂm

Y9 o 1 A o o Yo o A a2 Y
AIUANHADINT FOUFTIUNWYIU TIUITIUNIIUNANTIUANC) uazuammm“lwmin'lﬂmmiﬁumuﬂﬂ"l@

u

v o ES

a 1 I~ @ o
gnwineema laaududihuiyn Hswmsdiss.

U
A ~ <

169 v a a a o a a o a 7 A VY & a
AT UADATIANNWITITUINNINE N "lﬂL?lElllﬂ'NiJNﬂﬂ\?‘ﬂi%‘ﬂﬂﬁﬂ\iﬁi@qﬂ ﬂ'lLTi’L!'J'l]lllNﬂﬂ
a 1 v o Yy 1 o I 9 o a da o A v a 1
‘W‘WWﬂHTﬂﬁ@ﬂ@]’ﬁﬂmﬂllll ﬂ%‘ﬁu'ﬂ"ﬂWm‘(’llﬂuﬁdf‘ligﬂWWﬂﬂW‘W1ﬂ‘H1 ENI“VI‘H ANWNINHIVNAIAAATU AN

d 4 = 9
219N IU ABFAIAYNTINU ?ﬂﬁ{]f‘ﬂvlﬂ.

" Article 49
The investigating judge is in charge of judicial investigations, as indicated under Chapter I of Title
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He may not take part in the trial of the criminal cases he dealt with in his capacity as investigating

judge, under penalty of nullity.
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™ Article 41-1

Where it appears that such a measure is likely to secure reparation for the damage suffered by the
victim, or to put an end to the disturbance resulting from the offence or contribute to the reintegration of the
offender, the district prosecutor may, directly or by delegation;

(1) bring to the attention of the offender the duties imposed by law;

(2)° direct the offender towards a public health, social or professional organisation. In cases where
the offence was committed while driving a motor vehicle, this measure may consist of requiring the offender to
take a road safety awareness course at his own expense;

(3)° require the offender to regularise his situation under any law or regulation;

(4)° require the offender to make good the damage caused by the offence;

(5)° put in train, with the consent of the parties, mediation between the offender and the victim.

The acts specified under this article suspend the limitation period for public prosecution.
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