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ABSTRACT

The objective of this thesis is to study about legal measure concerning liability for
defection of immovable property which is a high-price property and consumers of such property
should be protected fairly. The study method of this thesis is to compare Thai laws to those
overseas, which are Texas State - the United State of America, Federal Republic of Germany and
France Republic, in order to find methods for amendment of Thai laws concerning defection of
housing development and condominium on issue of liability, prosecution process, claims,
negotiations, mediation and conciliation of disputes.

According to the study, Thailand does not yet have any specific legislation providing
protection for defection of immovable property unlike in the Texas, United States of America that
has a specific law providing protection for defection of immovable property called “The Texas
Residential Construction Liability Act (RCLA)”, which enforced on cases where residents suffer
any damage from under-standard construction. Furthermore, it is difficult for consumers to prove
that immovable property is an unsafe product under the Product Liability Act B.E 2551, where
strict liability concept has been adopted resulting that consumers do not have to prove that
product is unsafe; also “Damage” under this act is not include damage to the product itself and
this act does not provide protection for consumers suffer any damage from consuming product
that is an immovable property though such product might be consider as an unsafe product.
Moreover, the Section 29 of the Consumer Case Procedure Act B.E. 2551 stated about burden of

prove that it is for the judge to decide.



Other than the mentioned problems, even though numbers of consumers whom suffer
damage from similar defection of housing development or condominium are quite large, the
Consumer Case Procedure Act B.E. 2551 does not provide an option of Class Action. Also there
is no provision granting right to compensation for mental damage. Besides, the Consumer
Protection Act B.E. 2522, on the dispute resolution process, does not allow the Consumer
Protection Committee to conciliate a dispute before taking court action.

After the study of such problems, I propose the resolutions as follow: (1) there should
be a specific law provided protection over defection of immovable property (2) the definition of
“Product” under Section 4 of the Product Liability Act B.E. should be amended to include
“Building under the Building Control Act” and the definition of “Damage” should also be
amended to include damage from defected immovable property (3) the authority of the Consumer
Protection Committee under the Consumer Protection Act B.E. 2522 should be amended so that
the committee also have an authority to conciliate a dispute before taking court action (4) the
Consumer Case Procedure Act B.E. 2551 should be amended to allow Class Action procedure for

consumer case by adding this Class Action procedure into Section 30 of the act.
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