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ABSTRACT

The purpose of this thesis is to study legal measures concerning the enforcement of
business operation as collateral in insolvency cases, since there is the draft of Business Collateral
Act B.E. ... to amend the limitation of the law on property collateral pursuant to Civil and
Commercial Code by prescribing that debtors are able to take their business operations as
collateral. Consequently, in the event that such debtors are ordered absolute property seizure or
bankruptcy by court, secured creditors, who registered collateral before being creditors in
bankruptcy cases, are entitled to receive the performance from the collateral business operations
prior to other creditors. In the event that such collateral business operations do not cover the debt
amount of secured creditors with registered collateral business operations, this will affect the
priority of debt performance in bankruptcy cases and, as a result, the preferential creditors
pursuant to Article 130 (1) - (6) of Bankruptcy Act B.E. 2483 and other unsecured creditors will
be unable to receive the performance.

Comparing with the foreign bankruptcy laws, it is found that most of bankruptcy
laws prescribe that creditors with Fixed Charge are entitled to receive the performance from
collateral property prior to other creditors and after that the preferential creditors and the ordinary
creditors will receive the performance respectively. The Insolvency Act of Great Britain
prescribes that secured creditors with Floating Charge are entitled to receive the performance
after the expense incurred in the insolvency proceedings and the debt of preferential creditors
have already paid.

The researcher opinionates that there should be the amendment regarding the
enforcement of business operations as collateral in insolvency cases or the performance to

secured creditors from debtors’ business operations as collateral in insolvency cases in the same




direction as in the Insolvency Act of Great Britain by allowing secured creditors to receive the
performance from collateral business operations after the debt performance satisfies preferential
creditors pursuant to the law of bankruptcy but before the performance is made to other creditors

or ordinary creditors.
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