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ABSTRACT

This Thesis aims to study in the matter of history, concept and theory relating to
legislation on compoundable offences based on relationship between husband and wife. This is
because in our society, family institute is a crucial matter; however, as can be seen nowadays, the
statistic of criminal offence between husband and wife has been increased. With regard to such
fact, if we allow the injured party to prosecute the other party whether such party is husband or
wife to the Court, this would aggravate the offender and other members of the family. Also, the
said problem might affect the stability of the family and children and might finally break the
family apart. This will greatly affect children in such family and might cause them to be a
troubled child who lack of love and warmth in the family. Additionally, these children might
deviate from the right track and find themselves as a gambler or drug addict. This eventually will
be a cause of criminal problems in a society.

The problems between married couples are most likely the beginning of various
social problems since the family institute is the first institute in the children’s life and the basic
institute of every society. Beside, these problems indirectly increase the number of cases
presented to the Court without any necessity and this might adversely affect Thai judicial
administration. Therefore, in order for the legislators to define any offence as compoundable

offence, the first step to be taken by them is to consider whether the offence in question meets the



specific criteria or not. In other words, they have to consider how severe the crime is in its nature,
the effect of such crime toward people’s life and the level of protection required for victims of
such crime.

In case where the criminal offence in question possesses only a few characteristics of
true crime and the incrimination of such offence will greatly affect the personal life of the accused
so that he or she shall not be prosecuted without a will of the damaged person and in requiring a
protection of victim by prosecuting the accused will worsen the situation, it is legitimate to define
such offence to be a compoundable offence. In this regard, the important factor that should be
taken into account is to which the legal virtue of such offence aims to protect. In general, when
one offence is defined as compoundable offence, its legal virtue should be private concern only.
When we found that the legal virtue of one criminal offence trends to protect an individual
benefit, the next thing to be considered is that to which the result of such offence is more likely to
have an effect on, the individual benefit itself or the society benefit as a whole? If the answer is
the latter, it shall be deemed that such crime would be an act affecting the public order of general
people. On the contrary, if such crime seems to have an effect toward benefit of a specific
individual than the general people in the society, the State should lay the power of decision
making on the victim’s freewill whether to bring a case against such offender or not. A criminal
offence that consists of the aforementioned nature could be defined as a compoundable offence.

As a result of this study, the writer opine that the way section 71 of The Criminal
Code of Thailand indicate only about the offence against property should not be enough for the
situation happened nowadays. In addition, as exhibited in Thai Criminal Code, it should be some
criminal offences that can be regulated as compoundable offences considering the relationship
between husband and wife. For example, the offence of bodily harm in Section 295, the offence
of negligently causes bodily or mental harm in Section 390 and the use of violence not amounting
to bodily or mental harm in Section 391. By considering the offence of extortion in the first

paragraph of Section 309 and the confinement in the first paragraph of Section 310, these 2



sections could be claimed to support all 3 of the abovementioned criminal offences to become a
compoundable offence by the relationship between husband and wife.

The writer is of the opinion that the offence of bodily harm in Section 295, the
offence of negligently causes bodily or mental harm in Section 390 and the use of violence not
amounting to bodily and mental harm in Section 391 which currently are non-compoundable
offences in all circumstances should be partly amended to be compoundable offences regarding to
the relationship between husband and wife. With the reason that the spirit behind these offences is
to protect people’s safety of body and mental and this is truly a private concern. In any case, this
suggested amendment should preserve the integrity of family institute and reduce the number of

cases in trial too.
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* Section 11 Terms Relating to Persons and Subject Matter

“(1) For the purposes of this law:

1. 'relative' means any member of the following category of persons:

(a) relations by blood or marriage in direct line, the spouse, the same sex partner, the fiancé (e)-also
within the meaning of the Same Sex Partnership Act-, siblings, the spouses or same sex partners of siblings,
siblings of spouses or same sex partners, even if the marriage or same sex partnership upon which the

relationship was based no longer exists, or when the relationship by blood or marriage has ceased to exist;

(b) foster parents and foster children”
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*" Section 172 Bigamy

“Whoever contracts a marriage although he is already married, or whoever contracts a marriage with a
married person, shall be punished with imprisonment for not more than three years or a fine.”

* Section 173 Sexual Intercourse between Relatives

“(1) Whoever completes an act of sexual intercourse with a consanguine descendant shall be punished
with imprisonment for not more than three years or a fine.

(2) Whoever completes an act of sexual intercourse with a consanguine relative in an ascending line

shall be punished with imprisonment for not more than two years or a fine; this shall also apply if the
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relationship as a relative has ceased to exist. Consanguine siblings who complete an act of sexual intercourse
with each other shall be similarly punished.

(3) Descendants and siblings shall not be punished pursuant to this provision if theywere notyet
eighteen years of age at the time of the act.”

* Section 174 Sexual Abuse of Wards

“(1) Whoever commits sexual acts :

3. on his natural or adopted child who is not yet eighteen years of age, or allows them to be committed
on himself by the ward, shall be punished with imprisonment for not more than five years or a fine.”

* Section 247 Theft from Home and Family

“If a relative, the legal guardian or a person who takes care of the perpetrator aggrieved by the theft or
if the injured person lives with the perpetrator in the same household, then the act shall only be prosecuted upon

complaint.”
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*' Section 258 Obstruction of Punishment

“(6) Whoever commits the act on behalf of a relative shall be exempt from punishment.”
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# Article 200 “Whosoever shall have killed his (or her) own or his wife's (or her) husband's direct
ancestor (as the case may be), shall be punished with death or perpetual penal servitude.”

*“ Article 205 “Whosoever shall have caused the death of aperson by means of wounding or
inflicting any grievous harm shall be punished with limited penal servitude for a period of not less
than two years.

When the offence has been committed against his or her own or his wife's or her husband's ancestors

(as the case may be), the punishment shall be penal servitude for life or for upwards of three years.”
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“ Article 218 “Whosoever, being charged with the responsibility of protecting an old person, a
child, a cripple, or a sick person, abandons or deserts his charges, or fails to afford themthe protection necessary
to the preservation of their lives, shall be punished with penal servitude for a period not less than three months
and not exceeding five years.

When the offence has been committed' against his or her own or his wife's or her husband's direct
ancestors (as the case may be), the punishment shall be penal servitude for not less than six months and not
exceeding seven vears.”

“ Article 220 “Every individual who shall have illegally arrested or imprisoned a person shall be
punished with penal servitude for a period of not lesss than three months and not exceeding five years.

Should the same offence have been committed against one's own or one's wife's or husband's direct
ancestors (as the case may be) the penalty shall be penal servitude for a period of not less than six months and
not exceeding seven years.”

" Article 257 “Offences mentioned in the preceding Article shall be free from punishment when
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they shall have been committed among, direct blood relations, their husbands or wives, relations residing
together, or members of a family, or their husbands or wives.

The example mentioned in the foregoing paragraph is not applicable to any co-actors not being
relations or members of the household.”

“ Article 244 “Offences mentioned in Articles 235, and attempts to commit the same, shall be free
from punishment when they have been committed among direct blood relations or among married persons or
among relations residing together, or among members of a family; and in the case of other relations or
members of a family no action shall be taken unless a complaint is lodged by the injured party.

The example of the preceding paragraph is not applicable to co-actors who have no relation with the

injured party or are not members of the household. ”



69

@ vAa A @ 1 9 9 <3 Y 9 I a % [ 4

nnuniiygavesdiludindinedu szmulanadwnuanuragiuanning

MuNIAT1 334 nratlszanangrueoigvesine Feluas 71 lasmualddnsziilides
o Aa [ v J 3 o [ A A 9 Y]

FulnyluanuAagruannindmnilumsnszissninaiinin deandsenungninevea

A A9 o £ A [ 1 ay ¥ Y [ Y 1 g
atju fdodunatlsznmisnilad nguuegiulumanananildavenlededaudeinilu

g7

ydv ' !

anuAnsuseNaNy Aot ne udmsfinguunediusuyga Bsuiuivisoinsd

€

a o 1 Y 3| A Yo o a = "9 o v & & 9
anwAaaina1 JidemeduSoululumsldsunnduiuaduadiminauessy sanade
LY a Y 9 q'/
fuaNURadueaNAY lave lneriue

[ dy o wa A U < @ l 9y 9 < Y A YA
wudl nnuntygannarndudiedediedu azmiulan nguaneeiand)ulall

o { v o d 1 a I % va a 1 J
ﬂ'l5’11!1!,’61&?@\1?\31%?{3\17\1“‘]55314’]1\1ﬁ1ﬁﬂiﬁl1ﬂ1lﬂu&1’iﬂ1Uﬂ1i YYAAITUAATTUA N UINNI

1 v
a

=< A ;’f A g A
f‘l@]ﬁiﬂﬂ’t’ﬂﬂ]u”l‘llﬂﬂllﬂﬂ FINNINT UMY ULTA LWMT‘I/IH LWGIEJﬂLZ!“LlTWH mmmm “I/Nﬂiﬂl‘i/l

9 =K o a o 9
ﬂmﬁlﬂmﬂ‘Uﬂ’JmWﬂﬂuﬂ’auﬂﬁmhlﬂ

d
3.2 ssuunaNNdUaed (Common Law)

9

[ A Y o a d‘d [ d!
NRNITVUNDNNDUADN 3J@1uﬂ%immﬂﬂizmﬂ'ﬂﬂ@ﬁWmﬁz‘U‘Uﬂ;]‘ﬁiﬂﬂ@ﬂﬂf]y BN

menasdalagnii 14 Tualse sinaoug Alasusnina TaedanunanaislUainszu

'
~ o <

aAq 9 o o 1 ~
nquinevesszimailFszunanguuielussdifyiin nguunesanguiiunguuned

4
49 a IS

ao J o A : a v A = a § ~
FIAUVIDINATNNINEIVDIAD ‘;I?QE,{WW1ﬂy1ﬁﬂﬁuﬂﬂﬁ1ﬂﬂ’ﬂuq%ﬁiim Lﬁ’éJiJGfJ}EJWWTI/VUUiﬂ

ﬂ/ 1 E4
dena udluiligiiu davazddgiindinalnnged vienandmivvilai agrunessnguiiu

A

I A 4 v A = 2y A a d? A I = o Y o o
WHIT991MEMIAATUAAN BNV NWINNATU LN UNILITUNITINTDIUMHUAVDUIAL

13 nazfiuuranuaan “dszmnsunnauiivininuinnudsuizousosuesdann” ¥1lao

' ~ o A = Y o oA =
?f’?luiﬂﬂﬁ]zllEﬂlmﬂﬂﬁﬂ%uuﬂﬂﬂ”lﬂluﬂﬂ81161114ﬁﬂ’mﬁﬂW!uuﬂﬂ@WﬂJﬂﬂﬂﬂiz%’W%’u

4
1 ~ v [ a =S

IS o a aa '
IFUU aﬂﬂ1iﬂ1luuﬂﬂfl1ﬂﬂiﬂEJTJ'i3615'16]515’%\‘1LﬂuiZUUﬂT}i@Huuﬂﬂﬂﬁfl’N

9

=\

S { [ { 1Y o
UszmvunnauiudiivihnlumssSnmnnuasniseuses aasasuiiniiniesiunisnszi
9
=1

Y
= =

ﬂ’NllNﬂfﬂiUTm ﬂﬂluﬁlu’ﬁ\?ﬂh “]N’(:T‘]JL’H?N?J1%1ﬂﬂ31hﬂﬂwu§1uﬂ31 MISNYIANNEILAD

o o3| Y A A g ] = o A o ;I
denutuniinvesdse vy L'W'i"lg‘]J'igGlf"lclﬂﬂqﬂﬂuﬂ@Lﬂuﬁuaﬂﬁuﬂﬂlﬂﬂﬁﬁﬂuﬁiﬂ TRTUU

o v v F l
¥ wga uasgiio A (2523). anwflesdwnefungrineall (uinssi 10). nih 4.



70

=® Yy Y A ~ [} v v A o a ) [l A Y
‘lqﬂﬂumuJumJmu"lmﬁﬂclumiw%imﬂuiuWﬂ%mmzmmum’iuﬂlléuﬂﬂlummﬂc] !,Wf’flﬁ

U

k4
=2 =K A '

Y i1
AIAUNAANUAIDFY AT 1WBTININITIANUAAN N IYINATY 39D0 1 szanrunNAY

A3

Fudidomenaziianiflesndory Taeludesiiiavianaiuaiudid omeinfivia
Wi "
3.2.1 Uszmedangy
Tuedn ngrusvesllsymadinguuiialsziananuiaeenilu 3 Uszian fo

ANUAAIZIAN Treason Felony 1A Misdemeanour

o ] A Aa [l I~ 1
SMSUANUAALTZIAN Treason AutLeaNTU 2 Uszan Tdun’™

~

a . [ S o A ] [ ]

1) AMuANYTZIAN High Treason dutdun1snszsiii luaefnand uazianey
'V Y v ad
ADAUNIZUNINEATE LAz

a o A y v 1w

2) ANNAAYIZIAN Petit Treason A0 MINTZHIHANT1ZUIAANUFOTAIADAUVO
gjdld Y 1 . . 1 a [ =] 9 1 9 I 9 o o
ANUgIUEA08nI1 (Inferior allegiance) 15U NT81H 191N gAINKNIUIE919 1T uAY g1y

E4

anuAalszinniignenan luud?

AON1 Criminal Law Act 1977 41051 15 ligyajanenisziananiuiaeigl 1o

EL axa <

Usg Teai lumadsinsaoenilu 3 Uszian Ae™

1) ANUAADIYIUTLLAN Offenses triable only on indictment 1D AUAATNADY
a aady Ao A o v Y 1 a s @
wasan Iaedtndeedlidiflosiiiona indictment 1d1n AWAADIYIGNANTTTNTOAT INHGY
d! a 9 o a dy
FIN1INIUINBINTEITUAIA Crown Court  TagAmEgNYY (Jury) HazaNuHAlsZIONY

4 A { . [ 4 ) 1 4 <3

Tanddeusulosnma Magistrate Court 1enou e ldmaiims laaruyailos wazilomiu
1 == = 1 1 Y a [ a dy Y 1 a
Naatyadenvedannlima Crown Court N1sanae 1) AnwAalszinni laun anuAaaiy

d a 1 ﬁld'
ADUNDUADT IFU ANVAATIUANINDU Tnalan ]

2) ANNAADIYIUTZIAN Offenses triable only on  summary A0 AUAAD YN

< a < a % a1 { o o @
Tnmantes @uuanuramunszsrigaaaisgingrinesimualilaedaud 1w lasy

50 [ 4 a Y
913971 INHUNTWY. LalAl. 11 10.

*" Rollin M. Perkins. (1969). Criminal Law (2 nd ed.). pp. 9-10.

a a 4 13
Z b ydnzwad. (2534). msduHunafaNuRMETios. W11 25-26.

@)



71

Msnsan 1aedtusa uallesyean1e0n NIz 1 QaiA The Criminal Law Act 1977 1d2 ‘14

o

MANUAANIUNT LTI 0y )

a %

1 Y A 9 A
G]Nﬂiﬂi’ﬁﬂ’ﬂﬂiﬂ@ﬁ 15 YsznoumsnNm 1 MYNTSIIFUYUA
a dysl a . 19y A . A o
wazanuralszantidesnnsanluma Magistrate Court IWJ"IJJG]’ENZJ indictment ﬁiﬂﬂiﬁm
uazAUsYNYU (Jury)
1 Y
3) ﬂ’JﬁJNﬂ’E]'IﬂJuﬁJizLﬂTl Offenses triable only either way Ao ANUAANAMUATY

1% T8 The Criminal Law Act 1977 319131 16 Y3208 UA1319 2 1A 3 Mensei1siuaa

77

E4

9 v a [ 1 1 a o
FMsTUANUAALTZIANTURENAUN I APULNITNIITUIAA 1A Magistrate Court 92911013
Aa 1 ' Jad A Y Y ad Jd Y X
warsanneuee lEIsnasasuula vz ey a2695n15a0U0 10 1aNANOY 1LAIIIDY
o 3 a Y] a = I a = [l
$uae 1NTUMAIHNTUINNANEUZYoIANNAA T TN T uANUAagNRNTTI1 5 a)
TnuRduasnas lasuiiua lvwiiesla ninileIdduasianuiaszeglusiuiavesaa
. A 1 A A @ Y A Ya 1 = ;’5 a A o

Magistrate Court #30 14 ¥i3eiilademinaeudus Iinasand adtiuauaisiiosan laelia
04 (indictment) 1150 1A837U5A (Summary)

o v [ o a [Y] o

SIREAY m;]vmwﬂumfNﬂqy"lﬁ'mwuﬂmmNﬂ"lﬁﬂﬂﬂg]ﬁmwmﬂaﬂymaﬂm
(statutory offences) 1A8NNgMN1811A210ANUAADIYN IAGIANIZ 15U The Criminal Act 1967
The Criminal Law Act 1977 , The Abortion Act 1967 , The Criminal and Disorder Act 1998 ,
Offences Against the Person Act 1986 , Theft Act 1968 tiag Theft Act 1978 , Sexual Offences
Act 1956, 1967, 1958, 2003 , Terrorism Act 2002 , Terrorism Act 2006 , Anti-Terrorism , Crime

. I Y A A A o 9 a =~ @ 1
and Security Act 2001 11uau uazmmNﬂauqmmﬂuﬂhhcluﬂg]wmawn,ﬁyaﬂwmaﬂuu 151
Firearms Act 1968 , Drug Trafficking Act 1994 , Obscene Publications Act 1959 , War Crime Act
I

1991, Football Offence Act 1991 , Police and Criminal Evidence Act 1984 11Ju@u™

d‘ Y= a [ 1 (=}

LiJEJllﬂﬁﬂH1ﬂi$Lm/Iﬂ’JHJWﬂ’éJ1iy11uﬂ;]1’i‘lﬂﬂﬂlf]ﬁﬂim%ﬁ’é]\iﬂi]lcl wu Biang

@ wvaly ¥ 1 Aa o Y I Aa o 9 A [
Uﬂ]uil_lﬁhlﬁlﬂuﬂﬂmWT%’J”Iﬂ’JTJJNﬂ‘ﬂi%m'ﬂslﬂ%&’ﬂTﬁuﬂGlﬁl‘l]uﬂ'ﬂllWﬂ@uﬂ@ﬂﬂﬁ”luhlﬂlﬁﬂ@uﬂﬂ

ﬂi%ﬂJ’JﬁﬂaWNWﬂﬂWiyﬁl@\illﬂﬂ

4 a 9

7 o a a a o
UIIN Gl%‘l’ﬂfg A, gNY BINLIY, FIAND umﬂﬁ]uwmu, fAany wdudszw wazassan

a

53

gussuszial. (2549). AnmanaundulildlumsimuatulnsuazmsilSuldluilszuangunineg

o ¢ ao
218U (i?ﬂﬂuﬂﬁﬁﬂﬂ?ﬁﬂﬂﬁﬂ\luim Iﬂi\iﬂ'ﬁ’ﬁ]ﬂ). Tiﬁh 67.



72

1 1< A a A Y
fJEJNllﬁﬂ@ﬂiJ ﬂ'l'iﬂﬂ’)']iJWﬂﬂ‘iglﬂ‘ﬂﬂ‘c’JfJﬁJﬂ’J']JJUlﬂGHiJTJizN?ﬁﬂgﬁthﬂﬂJﬂﬂlﬂﬂ
Y o 2K o as A & g A a a o a ~
vl,‘l/]ﬂhlﬂﬂTﬂuﬂﬂﬂaﬂHm%‘V]N’J‘HWiﬂim1ﬂ’J13J’EﬂiUu1 GINL‘]J‘L!LS@Qﬂlﬁ]ﬂﬁ’ﬂ‘ﬁiﬂﬂﬁﬂ%ﬂﬂﬂﬂ’iﬂiyﬂ

% a @ <] J @ [
Youdidonie Fevinnnsanluszuunguuieseingunignud Uszmadenguldnanns

Y H
C =

o a =S . A [ 1 (=1 19 A 1
mmuﬂﬂmtgﬂﬂaﬂiwwu (Popular Prosecution) NI19WANIN “llﬂJLWEJ\‘]LLG]EjLﬁEJ‘PHfJWHHH‘V]

9
[ % =K A

[ o a Y] < 1 [ 1
1a5umansznunMInIzianuia uadsaudiaIu ldsuransznudaile daiu 3990149

I Y A 1 1 egj Yo 9 o
ﬂigclf'lclfunﬂﬂUEﬂUWLﬁfJﬁ']ﬂ llagUIJJ'J']L!ﬂﬂalﬁﬁ']uufﬂgulﬂillWaﬁ'lﬂiﬂﬂﬂi\?ﬂ']ﬂﬂ']iﬂﬁgﬂ']

U
Y 4

a Y] A (K 9 A o =®K I a
ﬂ’J'liJWﬂu‘lJ‘ViiﬂuliJﬂGHN AIYLVTAU mmi}ﬂm%uﬂummﬂiwwunﬂﬂu” ATMNULUINAUDN
9 o a = dy o Y ad A [ =\
“riﬁﬂfﬂiﬂnuuﬂﬂ@”lﬂﬁiﬂﬂﬂigsﬁﬂfuu VIﬂ‘HﬁgU‘U’JﬁWmﬁﬂnﬂ’J"IiJE)TﬂJ;IﬂJEN’IJﬁ%WIﬁfNﬂE]EIJ

o a A =) o 1 9 A @ 1 9 A o o Y
ANHUSNIAY AD hliJiJﬂ'liu'lL’Eﬂﬁ’JullﬂLﬁﬂ"U'ﬂiuﬂﬂaiJ1ﬂ$ﬂuﬂﬂﬁ3uqﬂlﬁﬂﬂlﬂﬁﬁﬁﬂm ‘VI'IGlW

=1

4
Uszmadangu ludigduuunsdlesndnnuiaded udanlisunaflesnmzfidemamniu

Y

A 1o = v o @ 1 A A Y =
IﬂEJﬂE)’J1811“%1718@?]91®1m1uulﬂuﬂjmﬂiz%1%unﬂﬂu ﬁ'n’i5U1uﬁ3u7]lﬂﬂ:]ﬂUﬂ']iﬁa\iﬂﬂ

VoA A [ =) ng S o Jga a 19 A A 9 1 [ Y [l £ 54
uvisReailesnuafog iy ndsnslRansunfiderenazossesnomanns lddnarunila
T 3 9 < J = ya v a9y A o A

o9 150 udisznvusziuTandflesndosldnaw ualumenguuds dodmsduiiums
= I o v ad A 1 a A

HosndAorguilumsnszilunnuveanszuningasd (Crown) waziiluiGowweuniuau vazd

lumaljiiadszmsuornflosndorn ldTasn1stusifoanalaniae Justice of the Peace

(J.P.) M f1a Magistrate Court

=] '

o I I
udszmruazamisoflosnd 18 uandsdeddszayu (Tand) iWudunuves

4
C3 A

ad K A v ] Y . ..
Nszun1ny a3 ¥31115099%0 Cross and Jones 191a21015 1 1314 “Introduction to Criminal
[ ~ a A 1 = [V I
Law” 11 M3 lunnnguideiimistesndoigluldszmadinguilunisdeosluuinves
v ad A v & 9 I~ o = [ dy 1S A o ~ [
NHAIHTo095] Bz umueuasInUszuUveImANUg 131 uandalianyaznuanai
Aueg 2 szms fe™

[ ° o o <3 I3
1) m3esnd lidgaszilaadmiinauvessgnie lagenrunaiy Tandni

Aaa (] Y [ d' Y] = 1 9 1 dy
@!ﬁ‘W‘Hﬁ]’é)EINﬂ’JN"U’JNSlu’EJH‘VHWi5\‘1‘Uﬂ@hl,llﬂ@ﬁi’t’NMWﬂﬂ’N‘iﬁJﬂﬂ1\1ﬂ1ﬂwuq1'§ﬂ

* gaw Sgowna. @Ay, Wi 26,
Pt s o (2529, Funaw). “IBHTUINNUOIYINNAYHLIGIINGY”. NIA1308MS,

9,108. W1 14-15.



73

Y
I 4 ]
2) unumveslszrnaudiduland Tnhwunannniludszmanenaiug sl
) Y o o a =\ @ [ @ 4
dnsuluilagiu msduiumsilesnderanlulszmadinguazordonaninaus
@ vAa $ I~ a
Munszsriygansdesadniuanuiaeian a./.1985 (POA 1985 : The Prosecution of
=\ ] A a 1 . . A Y A
Offences Act 1985) Taedinuea1uNGenI1 CPS (The Crown Prosecutions Service) NUUUIN
Tumsauquuagiinsanmsguiuadotgnidiminaudis ldsuduiuaduiuds @
d' o a = A 1 u’/‘ 9 [} a
3 (2) (19)) Lz CPS A NHUARD I IMT0 11y CPS vz ldwanlumsiarsan 2 dsems
A ) . . AA o
Ao (1) N15ATIVTOUNIIUKHANGIY (evidential test) AL (2) WanTzNUNTA 5y Towil
v 4
. [l a a ) a o I
#1513 (Public Interest)” daudnsvosdidenionazduiiunsiosndeaiwiullawy
o J 1 o vAa A g a
WaNINAUMNA WA 6 (1) wrianszssinaansdesnaniuniuiaeian a./.1985 (POA
1985)
[ (] < Aa A 1 <
uapgnelsnaw uididemeszannsaldanivesaulumsiowndwald ua cps
{ @ 1 I Y] 4
A11150N92191A209UAA (take over) Aana121a vimduldawndninaal 4 Uszns
[ dy57
fage 1il
1 Y
1) gidemenilesnfiosniodunuioswel cps WhdutuadeIyniu Ty CPS
o a =y Y A <3 ' o a =y [ 1 =\ o 1 =1
A NIUAA 1Y AN UIINITANTUARDINYIAINAIIUNIIUNRANTIUDI1UNGIND
=\ d ] qu
(evidential) tazd1l5z Towinoa151584e (Public interest) (N1
dd‘ a 9 <3 1 o a = [ 1 1A g
N8N CPS N5 d iU Msauidunfiniaina limalsz Toriiae
) o & < . . A g P
a1 U mMIdeaiumsilewuna (Malicious prosecution) H3e1lumsilesnaiionas
Y o . . A I Aa < 9 .
UNANV A Y (Vexatious prosecution) wsalumsiesluanuradniios (minor offence) L1QY
o < 1 a { I a .
suasvihanu lUnszdnszurumsduneu useudiiluanunaiausa (serious offence)
1o @ < U ' . . o A o o
uadnaelasuanuiuilieed195101059 (terminally ill) nSovnduiuad llvzilumgii i
=1 4 [ a 1 1 dy A I 9y A ~ 1o a
i@orsz Teminnnszuaunsgasssy tmgaeemartl dotfludenaisani cps ag lududiu

Yy Y
%

ARDIANNITY

g

A o Ay Y} Y Y o a A Y '
2) m@mmama@gmumwaiw CPS FIAUUUAADIYTIANNA T

* Fuduile 1 Aueeu 2554, 911 http://www.lawcom.gov.uk/docs/cp149.pdf

=

7 Fuduile 1 Aueeu 2554, 911 http://www.cps.gov.uk/legal/section1/index.html



74

Y [ v
Tunsaifl cps azdutiundoan lvaeilommihndine ldduiumsaovaiu’lyl
Y =~ o & A 9 o Aa a A t4 .
uda nagdianudilunezdesduiuafiieyse Tewiueaa151594¢ (on behalf of the public)
4 a I 1 1 {
3) WenansaimuuIng 7(4) dettuninnuesnima (ustices’ clerk) NIz@oau
1% CPS n31U Fansainanad laun
v Y
(1) nsaigdemenilosnaos lanouileslaglutiguasdiuiioane asil CPs
o Y = ng 2 v @ Y
1MININUNIUTENYHUI8BNATINTY Usznounuden13gaga (Attorney General) 92 14
2 Yy o Aa 9 '
fusealiiimsduiunszuiumsiesdealuy
) nydl ézﬁﬂmﬂﬁﬂmﬂﬁm li'ldgudlosnelunarndmuanas lulimawa
9y A (= 3 A o
ieanedioy mmmmmmqmmawmu wiensdifidome luinnuaslanegiinig
o a = [ d Y o a = d’ a Y a =S 1 4
autunaae 1y @9l CPS azdniuaduny el ldinaaudenieness Torrives
NITUIUMITYATIIN
A Yo 9~
4) iife cps I@susenunsdindidomedlesnfiosainunasdu nieldsussa
Mnea

ﬂimwma“l@"l@]muuaﬁmumwum AANYa (prima facie case) GN‘L! CPS ﬂi] LGIH

AUUUAALNY

ee

' da' ' P 9/ o Y 9 Aa ad
Uil 0190817 1891 udnguunesengue ldeyanalilsemrunnauliansne
= Y 1 9 <] <Y I J o oA o =
Hosndorgrlasdanieunaian uandesanegmalananinusinngrinesivua Tagd
] A A J 1 qu Y =}
wiasuAized Cps assaruquey fiil e l¥maduiuadorguiluliiieduasosuas
] ~ 9 [
FAYINNVAUGETEVEITIAN TABTIN
= 9 A o a =3 3 9
lundoranuadszaniigidomeduiumsfleanfiosiiu (Private Prosecution) 131
WIINUYDITY 1A88ENITFIgA (Attorney General) 1182 D.P.P. (Director of Public Prosecutions)

aunsodnduiunfunuuazdegAnisduiiung lagdramanaluniauTeuiea 1515 (Public

Policy) l@deyuniu®™

* Gary Slapper and David Kelly. (2003). The English Legal System (6 th ed.). p.433. d19dalu

A Aa 1A 9
YTy yuzm. @Ay, 1 59.



75

[ dd’ Yo a 9 9 1 [ 1 = [
muﬂimw"lﬂmmumiﬂmim"lﬂum ABNINTINAINNTUISANAIYDUAINUNUY

3 < IS Y A o a 2 | o a v acd
du nvzfluldawnannisna msduduaderguiunisdnidumsluuinvesntasd

9
1 IS

(Crown) #309045g AU gn3dl lunszuaunasan luerslsziilsz ueuseunnunues

a

Y ay Yo a @ A 9y o o 2 ' 1 a o a A
18 Tasiilasuanudusonsnigniodiminauvessgidonou ualunilfiaadan

1 -4

dsesmsuwiduansdiiu drasrvdueeuldanszivld1d Wemariuaiad land lud

G

2 = A A @ & A 9 4 a A Y o a = a
WOTUNANFIUITEIND Hoontenie Ao o11ann ludalenee ldmaduiuadauininy,
4 o’ o Y A o 59
adInysas Tannnes ihwenumnauiues
; o A = a 9 1 Jd A o o Y o
uonInil midwiuafeIgv1vgAad ldmin Tannuies waslis1Fesve lid
@ A Y 9 A A J .60 & 1
9UN1GIGA (Attorney General) 1o 111ve 11ioan@Na13NM38n 1 Nolle Prosequi’ aaa 1 vy
o Y <3| § o 3 . o v o
uda Suaeinezidudoudidosve Tnsdramanuauilae (l-health) vo3au d115u8 1119 U

. dy 9 12 % valy Y of 1 [ 1 3
N1599N19NA13 Nolle Prosequi U LLili]%ul‘JJllﬂﬁ“]JilulﬂuJG]Ul’Jlﬂuﬂ@]Wlﬂt’l AN ITAINAIINY

[ a

Y < o W v ad 1 2 A & Y 61 =
anvauziumdiveantngg (Crown) 21 mﬁﬂmﬂﬂmﬂgmmuu“lmﬂu@uﬂmm FINT1IDDN

q
9

< ) o 1 v :/I {
1oNE13 Nolle Prosequi # Do1HU8111990908M1579gA (Attorney General) UAGiAouN1UNE

o P4 T g 9 an ] Y . @
aszila Tagdoiuiunisldqaniiaod 1903199219 (Extremely wide) VDIOINT I A

19 eﬂj o A 1 Q3 A A o
(Attorney General) LlﬁzulMﬂﬂﬂgﬂﬁ\iﬂWﬂanﬂﬂﬂWa LW§1$flf]’JH‘lluLifNﬂﬂﬁVl@fJﬂTiq@q@

(Attorney General) 92 19qaniia 1¥idlu laiedse Tomimmsme vazudilym lunsaifiang

q

oA 2 ] a Yy asd @
ﬂ1Luuﬂﬂmw‘lu@mqmﬂﬂmﬂn@u
P

wiu msTiadgaasluszuungrinevesdingy venanaziaINANNEULN

Youdidermenazihinsanasseunnuiugnizinnuaalasiidminauvesgaesniugw

59 = Y a
Al Mlve A wiludw.
o 1 . < a 1o a 1
“ §171 “Nolle Prosequi” tHunmwnazau vneanude aliduiumsilesfesndonae 1l (we

. 2 A Ay o o A a
shall no longer prosecution) $4N158ULBNHT Nolle Prosequi Y %xﬂﬂﬁﬂixﬂWﬂWﬁa\i%1ﬂ1/lllmi“mﬂﬂﬂmm’.l

9 A 1 ~ Ao A =K A
UAZADIYUNDUNISUATWWINHIDINGA.

a

61 =3 Y a
Al Mlve A wuaw.

? FuAuiiie 10 AU 2554, 910

http://www.attorneygeneral.gov.uk/attachments/Nolleprosequi.doc-



76

[

o Y o a Ay o a YA o Y A Yo
nINUALLALAT EN'E]Tﬁ)Lﬂﬂ‘Inﬂﬂ’lﬁWﬁjﬂizﬂWﬂ?TNWﬂqﬂﬂuﬂ1§@\1LW@%@iﬁ@ﬂﬂ'ﬁ@"\iﬁﬂ (Attorney

[

General) l¥ganiuierildadgaas A
! 9 [ Y o o a =
nanlavagy udszuungrunevestlszmadinguez Iduanmsdutuadoigi Iag

Ysznsunliansundszmvulumsiond Idediandavnafanm udiiedsemedangu'ld

k4

4 1 v
1aAan128971U CPS Yunuesandaunsssnisauiduaaoignlinulszyru Taodl

a = 9

@ @ < Y o Y Ao 0 Y o a oA
Wummaamﬁzﬂuvmnuuﬂﬂmmuummmwummsn Tlﬂﬁ‘ﬂﬂ%ﬂiuﬂWﬁWﬂWiﬂﬂﬂWiﬂ%uu

U

a o "y i v ¢ o 2 g
Ao Tudlszmasenguajariuldfinsduasesilse TemivesdeanTaosmmniu uenainil

A £ g Aa a 9 A 09;1 9 o Ay Yo
Lﬁ’EN%@Qﬂ?iﬂ@ﬂﬂ??ﬂ“ﬁﬁlﬂuﬁﬂﬁﬂlﬁﬂQ!ﬁﬂ‘ﬁ?ﬂuu Ti']ﬂl%dlﬁ'ﬂﬁ?ﬂﬂi%ﬂ?llﬂjﬂﬂllllﬂﬁ’ﬂ@uﬂﬂ@

a9

Y @ [ 1 9 A < | 9 o A S A 13
INLITNUNITUUDITILAIND U E‘J‘Lﬁﬂﬁﬁlﬂﬂgﬂﬁﬁllﬂutﬂﬂi&VﬂWﬂEﬂﬂJnﬁﬂlﬁN Iﬂﬂﬂﬁ]’ﬂl‘ﬂ‘u

a3

1 k2
anuAagueounmIag liroudienguuie sanmsnsginnuiagiuiionnnsziiaieisng
[ A ~ [ a 9 [ I o a =
gousuviTeanasnazsoniulunstniateyalagsuwiluaunguesnisnsziinnuia viel
Y1 A o o 1 A I Aa =\ o 1 Aa
mava ldauderienues TasmsnsziaenandoduanuiaeigwazdInydign linu 2

3] @1 The Criminal Law Act 1967 1110151 5(1)%

E4
v W

< Pl 9 (% =¥
NHU ﬁ]glﬂuhlﬂ’)'] ll[VICU’W]EUE]QE‘Jlﬁﬂﬂ1EJG]’UJ53‘]J‘]Jﬂ£]1’ilﬂﬂeua\3ﬂjglﬂﬁaq NEHNAN

Y ' Y 1 A o Y Ay P o
@]@\W]ﬂ@fﬁlﬂ'lﬂclﬂﬂ'lﬁﬂ'l‘]JﬂiJ“U@\?ﬁu'JfN']u CPS Wﬂ?ﬁu?ﬂﬂuﬂﬁ@ﬂﬂﬁ$Iﬂ%uellﬂﬁﬁ\‘]ﬂlliﬂﬂi'lm

i
=

1 o Y o d‘ Y A Yya a A A 9
wnnN i ntlgmluGesngaemesz lgansvesnueoslumeanironlagoawanszny

o [

1 Y] { [ 4 Aa a 1 4 u'/ o A
Tunedaudinau 1850 iehdnsainanuimilse Teminsonauunddnsziinuia 39

A o

I~ A 4 1 o 1 I~ o a = [ 4
Wudanlueranszin g marzdenilumsnszimiliinaanudevisnodse Tewives
A = A o Ay ¥q ¥ Y 2 '
NTZUIUMIYATITY FININTZVNUIBVeszmaseng il 1A 1Funumvesdidenisoy

A 4 [ 3 A I 9y A [
mitenailse Toyrvesdann Tagsaniiu deluvedvesssuungrunsyedilsemadingylu
v A v ~ 9 @ ' Y a 64
M3 15N HINEIYT NBANATBIANNEIUIT BT 8VDITIANDI1WNDI

[ Aa A 9 [ A [ ] 4 1 ) ng ] 1
Tudruvesnsaiinerdosnuizosnnuduiussenineaiinseniu ludsinga

% <

[ 2= val] ¥ [ v 1 aa = o a
ﬂgﬁh1ﬂmﬂﬁ@ﬂﬂq‘ﬂllﬂllﬂ1i ﬂluil‘lﬁulﬁlﬂHQWEJﬁﬂBmﬂﬂEi’)ﬂuﬂim‘ﬂ“ﬁTﬂllfﬂiﬂ‘iZ‘VHﬂ’ﬂllNﬂ
Fl

= 9

1 a a ° v A 1 [ I
TI"I\TE’]"I‘EUUT§$143"Nﬁ"lﬁﬂif]"llﬂﬂ"llu gdjﬂszmﬁjzéfmiuNmmllwul,ﬁﬂﬂﬂ LW’iwﬂszmﬂmﬂqmﬂu

® 7.C. Smith and Brian Hogan. (1998). Criminal Law. p. 764.

A A 1A 9
Sy Fusw. @uan. Wi 60-61.



77

4 d! ayn ya Y vAa I [ d v A 1
szuuAeNNoUaed el lalimstygangrunailuatsanvaionysmieusdisluilszime
4 4 ana 4 ] 1 [V 1 1 <
manuglsdnldszuugiaaed 39 hiausovenldedraniide uaodrelsnay Usgime
) Y YA o A Y A ° A
gangun laivanmnamniimaly Ao uuinislunisdimuaInvuieuuinislunsasiny
9 o a . . . . A £ A Ao I S Y
HNIETNIAITNHA (Sentencing Guidelines Council 1159 SGC) «mmmammmwumﬂummm"h
1 a A ;4? Aa [ [ 4 ~ 1 [
N minnansasutvuluanuidagiudny Tusuaz Tasnssunindlunegede (Theft and
oy g . <3 % R
Burglary in a building other than a dwelling) shanazaa Inu 1% Gedoiuiumqanlny dou'la
AUNIAT 71 2550809 ureszuIangMueeIq e Iny
I 1
nsdifaedumaanTny 18un®
A M a VoA 9 a =

1) nIAUNYNY aqmumm%mwma"lmmﬂﬂm (ﬂﬁmuumaimm)(Theﬁ and
Burglary in a building other than a dwelling)

2) ANVUANTOINIIN n50 13anueausn (Mental illness or disability)

3) anunudiond AdewadennusuAa¥ouueduay (Youth or age, where it
affects the responsibility of the individual defendant)

Yy J A A Y ° a A ° A o 3 v
4) YoMz aniavenNgnszinnuraaulumInssinuRaiisudntioy

(The fact that the offender played only a minor role in the offence)

 Sentencing Guidelines Council. #UAMID 3 FIN1AN 2554, 110
http://sentencingcouncil.judiciary.gov.uk/docs/web_Theft and_Burglary_of _a_building_other_than_a_d

welling.pdf
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