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ABSTRACT

Execution is one of the most ancient and violent forms of punishment in history. The
enforcement of the death penalty has also long been in dispute among human rights watchers,
who decries its legitimacy every time it takes place. Capital punishment is also considered to be
against the Constitution of the Kingdom of Thailand B.E. 2550, which emphasizes the
observation of human dignity. This is where conflict arises since the concepts of execution and
human rights promotion can never coexist. Furthermore, a countless number of documents and
studies point to the same conclusion that the death penalty does not reduce crime rates. In fact,
whether crime will decline or not depends on the efficiency of the judicial system. Nevertheless,
many parties in society still require that this form of punishment be carried on due to more severe
crime problems and increasingly violent crime patterns. Such divisions of opinions make it
impossible to terminate capital punishment in Thailand.

The objective of this dissertation is to show that punishment is still necessary for
social control. In Thailand, the termination of execution is a complex issue for which a resolution
cannot be arrived at yet. It also greatly affects public opinion. However, if the death penalty is to
remain, measures to guarantee the rights of death row prisoners will have to be devised in order
that they are treated in the most humanitarian manner as possible.

Correction work is one field of administrative acts that help to bring order and peace
to society and the country. It deals with the sensitive issues of treatment of prisoners, whose
freedom and rights are restricted. When it comes to capital punishment, the Department of
Corrections the unit directly responsible for the process should choose a form of execution that
reflects a humanitarian approach pursuant to the United Nations (UN) Principles for the Human

Rights of Death Row Prisoners. Moreover, an execution should not be publicized while carried



out since this violates the Ministerial Rule on the Criteria and Procedures of Capital Punishment
B.E. 2546. Furthermore, publicizing an execution is regarded as a shaming penalty, which is
against Section 4 of the Constitution of the Kingdom of Thailand B.E. 2550, requiring that no
man violate the human rights of other beings and that the state be responsible for human rights

protection.
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Safeguards Guaranteeing Protection of the Rights of those Facing the Death
Penalty.

(1) In countries which have not abolished the death penalty, capital punishment may
be imposed only for the most serious crimes, intentionally committed which lethal or extremely
grave consequences.

(2) Capital punishment may be imposed only for a crime for which the death penalty
is prescribed by law at the time of its commission.

(3) Persons below 18 years of age, pregnant women, new mothers or persons who
have become insane shall not be sentenced to death.

(4) Capital punishment may be imposed only when guilt is determined by clear and
convincing evidence leaving no room for an alternative explanation of the facts.

(5) Capital punishment may be carried out only after a final judgement rendered by a
competent court allowing all possible safeguards to the defendant, including adequate legal
assistance.

(6) Anyone sentenced to death shall have the right of appeal to a court of higher
jurisdiction.

(7) Anyone sentenced to death shall have the right to seek pardon or commutation of
sentence.

(8) Capital punishment shall not be carried out pending any appeal, recourse
procedure or proceeding relating to pardon or commutation of the sentence.

(9) Where capital punishment occurs, it shall be carried out so as to inflict the
minimum possible suffering.27
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2.4.3 QI IUTUMEIHS UM U A0 nINY (Standard Minimum Rules For the

Treatment of Prisoners, 1955: SMR)
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