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ABSTRACT

The objective of this thesis is to study the principle in adjudicating the civil case
especially on the possibility that the court may make a judgment or give an order providing more
than what the parties in interest have requested. The said proposal would go against section 142
of Thai civil procedure law. Under the current civil procedure law, the court has to grant a relief
according to what the parties involved have demanded as stipulated in the request at the end of
the complaint or the petition. However, there are a few exceptions under this rule. Even though
this present criterion is beneficial in a way that it allows all parties to see the direction of the case
or the extent to which the court can give. Nonetheless, what the parties in interest needs may not
be the best relief because many things can happen with what parties want. For example, the court
may wrongly determine the compensation amount or the execution of judgment does not totally
cure all the damages that described the complaint. These defects arose because of procedural
technicality errors, not the parties’ faults. The parties still would like to be made whole again
from the adjudication. Furthermore all the relevant facts have already laid out in the complaint,
answer or other related legal documents as well as all kinds of evidence that the parties have
brought up during the trial. By forcing the court to give judgment exclusively within the parties’
request could be an obstacle in providing justice to the public.

The principle that allows the court to provide in the judgment or order more than
what the parties have demanded has existed in the civil procedure law of many countries such as
the United States of America and the United Kingdom. Both nations’ civil procedure laws enable
the court to use discretion in considering what would be the best relief for the parties. The court is

entitled to hand down the verdict or any order which is not within what the parties seek.
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Presently, in Thailand there are similar provisions enacted in various laws such as the Act for the
Establishment of and Procedure for Labor Court B.E. 2522 and the Consumer Case Procedure Act
B.E. 2551. Even though in the previously mentioned statutes, the characteristics of the involved
parties may differ from those in general civil and commercial cases. The court should exercise its
power to maximize the benefits that may have from any civil and commercial case. This idea
about increasing the roles and power of the court in general civil and commercial case has been
developed continuously in both the common law and civil law countries.

However, in order to prevent any disparity among judges in exercising this power,
there must be clear conditions and criteria in allowing the court to give more than what the parties
have requested. The said conditions and criteria can be adapted from the guidelines in the
Consumer Case Procedure Act B.E. 2551.

After extensive studying in applying the proposed principle into the general civil and
commercial cases, I come to the conclusion that this application may be contrary to the long-
established principle in the civil procedure law. Nonetheless, this proposal may help the court in
providing better and more effective relief to the parties involved. This proposal to expand the
court’s power is not without limit. The implementation of this proposal is necessary in bringing

better justice to all parties in interest which will subsequently benefit the society as a whole.
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