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ABSTRACT

The purpose of the Protection for Motor Vehicle Accident Victims Act, B.E. 2535
(1992) is to let the motor vehicle accident victims receive preliminary compensation certainly and
promptly so as to solve the problems of the motor vehicle accident victims such as not receiving
compensation or receiving under compensation. If the victims wish to file a civil claim, it will
take long time. Therefore, the said act specifies an amount of money without waiting for proving
of liability called “preliminary compensation”. The victims, as a result, received preliminary
compensation in amount necessary between waiting for proving of liability. The act also adds
measures in order to achieve such purpose.

From the study, some measures have legal issues which should be amended.
[lustratively, article 17 prohibits the insurance company to bring on “dishonesty” or the insured
for denying liability on preliminary compensation of the victims. The word “dishonesty” is
neither consistent with the meaning of preliminary compensation nor according to a provision in
article 31 thereof regarding recourse which mentions the word “intentionally” instead of
dishonesty. Hence, it should amend article 17 by replacing the word “dishonesty” with the word
“intention” in order to resolve the inconsistency.

Moreover, the provision regarding persons responsible for paying preliminary
compensation to the victims is unclear even though the Victims Compensation Funds has the
right to recourse the preliminary compensation from the owner of motor vehicle immediately.

This seems that the owner of motor vehicle is liable for preliminary compensation. It also



prescribes the user of the motor vehicle who is the direct actor jointly liable for preliminary
compensation.

Additionally, health payment under the newly prescribed preliminary compensation
in the Ministerial Regulation is not consistent with the definition and purpose of the preliminary
compensation since the health payment is not the damages which are immediately awarded. Thus,
it should repeal the Ministerial Regulation regarding health payment which is received as

preliminary compensation.
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