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ABSTRACT

The purpose of this thesis is to deeply study the problems about “the drugs.” It is the
important and significant problem that affects to the human quality, a social, an economy as well
as to the internal politics. At present time, the drug trafficking has changed the method in
trafficking to be handled by the organization or the international organization which branches are
so complicated, but they can systematically connect among (the country of producer, the country
for storing the drugs, and the country for the consumers) They have developed the administered
method for the trafficking of the big organization and the small one locally. Therefore, the drug
problems turn to be much more complicated and become the international problem which is the
important matter in the very first consequence which needs the co-operation from the concerned
countries to solve the problems. Especially, Thailand which is facing the “drug problem” very
severely. In Thailand, the government knows all the drug problems and puts them as the most
important things and conceives the strong and difficult problems for solving “the drug”. However,
the development has been put in the concerned law in order to use it as one of the method to solve
the “drug problem” continuously. At present, there are many laws that being used for drug
trafticking locally.

Besides, if we consider the “drug problems” in Thailand we may see that the critical
and severe problems have been changed continuously. (From the country of a producer, to the
country of storing places and finally may be induced to the country of the consumers). This
caused to the argument that is necessary and suitable to use the concerned laws for the wrongdoer
in trafficking and consuming of the drugs for each case.

However, for being true and correct in governing the law by the government officers
who concern with the narcotic control. The office of the Narcotic Control had submitted the

detention case to the Committee for the Royal Decree to make a judgment for many times but the



result is not solid. Their many times replies are so much different has not raised. Their many
times replies are so much different and vague in which there is no conclusion yet.

Moreover, Thailand has used the Thai Constitution of 2550 BE., but later the dispute
has not raised for discussion yet. When the detention has been made to the wrongdoer in drugs
according to the decree in Narcotic Control of the year 2519 BE. Section 15. It is necessary for
finding the witness in the wrong doing and arresting all the companions in the crime organization
for further punishment. Anyway, they should find the appropriate means in detention the
apprehended people in order to secure their basis rights for being judged in the criminal court.
From the study, we found that the methods to detain the wrongdoer in drugs have affected to the
basis rights and freedom of the people very much.

According to the “principle of law”, the constitution which is conformable to the law
of the UN., and can guarantee the human rights of the suspects, a defendant according to the
criminal procedure. But according to the examples from foreign countries such as France, United
Kingdom and Germany. They have their own ways in detention the wrongdoers in drugs with the
security in criminal case that is the detention must be under the control of the justice in the
ordinary criminal law in order to be transparent, suitable and accountable as well as to produce

the correctness, a fairness with a good efficiency for the further action.
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individuals accused of certain crimes who are likely to commit similar crimes in the period between initial
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’ Code de la santé publique article L. 3421-1 L'usage illicite de I'une des substances ou plantes
classées comme stupéfiants est puni d'un an d'emprisonnement et.

de 3 750 d'amende.

" Article 63 (Modifié par Loi n°2002-307 du 4 mars 2002 - art. 2 JORF 5 mars 2002) L'officier de police
judiciaire peut, pour les nécessités de I'enquéte, placer en garde a vue toute personne a l'encontre de laquelle il
existe une ou plusieurs raisons plausibles de soupgonner qu'elle a commis ou tenté de commettre une infraction.
Il en informe dés le début de la garde a vue le procureur de la République. La personne gardée a vue ne peut
étre retenue plus de vingt-quatre heures. Toutefois, la garde a vue peut étre prolongée pour un nouveau délai de
vingt-quatre heures au plus, sur autorisation écrite du procureur de la République. Ce magistrat peut subordonner
cette autorisation a la présentation préalable de la personne gardée a vue. Sur instructions du procureur de la
République, les personnes a l'encontre desquelles les éléments recueillis sont de nature a motiver l'exercice de
poursuites sont, a l'issue de la garde a vue, soit remises en liberté, soit déférées devant ce magistrat. Pour
l'application du présent article, les ressorts des tribunaux de grande instance de Paris, Nanterre, Bobigny et

Créteil constituent un seul et méme ressort.
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" Article 222-35 La production ou la fabrication illicites de stupéfiants sont punies de vingt ans de
réclusion criminelle et de 7,500,000 euros d'amende.
Ces faits sont punis de trente ans de réclusion criminelle et de 7,500,000 euros d'amende lorsqu'ils
sont commis en bande organisée.
' L'importation ou l'exportation illicites de stupéfiants sont punies de dix ans d'emprisonnement et
de7,500,000 euros d'amende.
Ces faits sont punis de trente ans de réclusion criminelle et de 7,500,000 euros d'amende lorsqu'ils

sont commis en bande organisée.
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Y Le transport, la détention, 1'offre, la cession, I'acquisition ou I'emploi illicites de stupéfiants sont
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30 § 30a Straftaten
(1) Mit Freiheitsstrafe nicht unter fiinf Jahren wird bestraft, wer Betdubungsmittel in nicht geringer
Menge unerlaubt anbaut, herstellt, mit ihnen Handel treibt, sie ein-oder ausfiihrt (§ 29 Abs. 1 Satz 1 Nr. 1) und
dabei als Mitglied einer Bande handelt, die sich zur fortgesetzten Begehung solcher Taten verbunden hat.
(2) Ebenso wird bestraft, wer
1. als Person iiber 21 Jahre eine Person unter 12 Jahren bestimmt, mit Betdubungsmitteln
unerlaubt Handel zu treiben, sie, ohne Handel zu treiben, einzufiihren, zu verdBern, abzugeben oder sonst in den
Verkehr zu bringen oder eine dieser Handlungen zu férdern, oder
2. mit Betdubungsmitteln in nicht geringer Menge unerlaubt Handel triebt oder sie, ohne Handel
zu treiben, einfiihrt, ausfiihrt, oder sich verschafft ung dabei eine SchufSwaffe oder sonstige Gegenstéinde mit
sich fiihrt, die ihrer Art nach zur Verletzung von Personen geeignet und bestimmt sind.

3. In minder schweren Fillen ist die Strafe Freiheitsstrafe von secchs Monaten bis zu fiinf Jahren.
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*! § 30b Straftaten
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unbefugten Vertrieb von Betdubungsmitteln im Sinne des § 6 Nr. 5 des Strafgesetzbuches gerichtet sind, nicht

oder nicht nur im Inland besteht.
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...and certain facts substantiate the risk that prior to final conviction he will commit further serious
criminal offenses of the same nature or will continue the criminal offense, if detention is required to avert the

imminent danger, and in the cases of number 2, imprisonment exceeding one year is expected to be imposed.
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