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ABSTRACT

The Thesis aim to study the problem of miscarriage of justice can be happened.
Recognizing the probability of such error, most of countries, therefore, allow the reopening of
criminal case after its final judgment. This procedure has inevitably an effect on the principle of
the reliability of judgment. To restrict such consequence, it is necessary to impose a limited and
strict rule and conditions for the reopening of criminal case.

When the retrial of criminal case can be happened error by state. Such prosecutor in
condition agent by state in serve with people, most important allow the retrial of criminal case
after its final judgment. But in Thailand, The Retrial of Criminal Case Act B.E. 2526 (1983) to
impose a limited powers of prosecutor was the retrial of criminal case only prosecutor is not
plaintiff in the old case. The most defendant must to be the retrial of criminal case per se, effect to
miscarriage of justice is unjust is contrary to nature criminal proceeding by state. The retrial of
criminal case for the benefit of the defendant, but prosecutor must be the objectivity as criminal
proceeding by state isn’t subject to defend between two parties as civil suit. Prosecutor have duty
to proceeding for the benefit of the defendant, therefore more remedy The Retrial of Criminal
Case Act 1983 whereas prosecutor unlimited powers relating to criminal proceeding by state,
such as France, German and Japan. Which unlimited powers for prosecutor in the retrial of

criminal case after its final judgment to achieve fairness with presumed of innocent.
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