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ABSTRACT

This thesis is a case study of the management of collateral properties (Non-
performing assets transferred from any financial institution to TAMC) by debt restructuring and
public auction of such properties according to Thai Asset Management Corporation Decree, B.E.
2544 under the framework of law’s requirement. The main objectives are to analyze Thai and
international laws relating to collateral execution, non-performing assets transfer and the method
to sell collateral property, as well as to study the problem of collateral execution, according to
Thai Asset Management Corporation Decree, B.E. 2544, which is a special law where the method
of collateral execution is applied without court judicial process, in order to find ways to rectify
the errors caused by practice and to propose methods to solve such problems so that the collateral
execution of Thai Asset Management Corporation can be performed efficiently, being transparent,
fair and acceptable from the general public. Based on this study, it is found that there are 2
methods that are widely used in Thailand nowadays: 1) public auction of the collateral property
according to the civil procedure code which is a public auction conducted by government officers
includes executing officer or official receiver, with the court order for such public auction only,
and 2) collateral execution according to Thai Asset Management Corporation Decree, B.E. 2544,
which is a public auction based on a special law, conducted by officer who has been assigned by
Thai Asset Management Corporation to sell the debtor’s collateral property that is transferred
from other financial institution, without filing any case to the court and without asking for
approval from the court. In the case of collateral execution according to Thai Asset Management
Corporation Decree, B.E. 2544, the public auction is allowed by special law prescribed in Thai

Asset Management Corporation Decree, B.E. 2544. The debtor is not able to request the public
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auction to be revoked, regardless because of which reasons. The advantage of this method is that
the collateral property can be transferred to the buyer in a short time, and it does not cause the
collateral property to be depreciated, which is beneficial to the debtor. In addition, the creditor
will receive debt payment at a higher price, as the collateral property is still in perfect condition
with an attention of the agency. While the public auction conducted by executing officer or
official receiver can be opposed by the debtor or the creditor. According to the law, if it is deemed
unfair or not transparent, the debtor or creditor can submit a petition to the court for the protection
and to control the procedure to be transparent. However, there are also some disadvantages of
such method of public auction such as the court procedure usually takes a long time until the
court will release the sentence, there are court fee and attorney’s fee to be paid, as well as the
collateral will be depreciated.

Therefore, the analysis of public auction according to Thai Asset Management
Corporation Decree, B.E. 2544 revealed that such public auction provides benefit to the economic
development of the country as well as being a convenient and fast method providing advantage
for both creditors and debtors. Anyhow, due to the fact that the public auction according to
section 74 and 76 of Thai Asset Management Corporation Decree, B.E. 2544 do not prescribe
exact criterion for this sale of auction clearly, there might be a problem of the absolute power of
the creditor which causing the unfairness to the debtor. Therefore the government should establish
the guideline on the practice of public auction organized by Thai Asset Management Corporation
or this kind of public auction. A regulation can be enacted to give the right to the party to oppose
the price of auction, or the law relating to the execution or collateral execution for public auction
can be enacted to achieve the social justice as well. This will make the procedure of debt
repayment becomes faster and reduce the number of cases to be brought into the court for

judgment, as well as being beneficial to the overall picture of Thai’s economy.
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