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ABSTRACT

Committing a criminal offence is a public offence or a compoundable offence. The
law has legal stipulations specifying the type of offence as public or compoundable offence.
However upon deeper perusal to the characteristics of these two types of offence it might be seem
that the legal specifications of various types of offences is what the law wishes to protect and
these exist as an implication not an actual object or person but an abstract idea protected by the
elements of the offence for each criminal offence which is called a legal virtue. Legal
specifications related to offences of misappropriation or theft are both designed to offer protection
to a person’s property from being lost as a result of the wrong doing of another individual.

The study has found that the characteristics of the offence of misappropriation or
defalcation are no different from that of theft since it is an offence that is aimed towards another
person’s property as well. The difference lies in the method in which another person’s property is
obtained which is through a crime of misappropriation the offender must hold the property at the
time the offence is committed and appropriating it for himself or for a third party. In the case of
an offence of theft the offender is able to appropriate the property of another person and this also
results in the person’s deprivation of the ownership of the property. Ownership is an absolute
right guaranteed by the constitution and therefore that the law stipulates that the crime of
misappropriation constitute a compoundable offence while the offence of theft is a public offence
is a grave mistake and that the stipulation of the offence of the offender has not been determined

in accordance with the severity of the value of the asset generated as a result of the crime.
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