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ABSTRACT

This research aims to study a possibility of introducing suitable criminal measures for
the sexual offense committed against his or her own child. To prevent recidivism. In spite of
Section 285 of the Penal Code coming into force nowadays, the commission of parental offences
relating to sexuality against a child cannot be prevented, which is the Thai social problems such
problems so that it makes me to be interested in studying how to solve the suitable criminal
measures for the sexual offense committed against his or her own child. The methodology of
research is to collect and analyze the Thai and foreign lawyers in Thai and foreign textbooks,
articles and other researches. In addition, comparative law methodology, such as United States,
England, Malaysia and France, is applied in this research.

criminal measures as a result for the sexual offense committed against his or her own
child is necessary. Besides, providing effective child protection must be maintained. Children are
valuable resource which is worth to be fully protected and completely prevented from offenders.
In addition, those offenders should be rehabilitated so that they will be able to be a productive
member of Thai society.

In conclusion, to resolve the problems mentioned, such additional measures as
revoking parental power, probation, psychotherapy and community services should be introduced
in order to strengthen the law so that the law can prevent recidivism and protect victims
effectively. Background of a family must be considered an important factor in providing effective
child protection. Each member should play their roles and responsibilities to help enhance child
protection provided by law. The mixture of an act of love, understanding, strong bond of

relations, mutuality, generosity and support.
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'* Section 230.2 Incest
A person is guilty of incest, a felony of the third degree, if he knowingly marries or cohabits or has
sexual intercourse with an ancestor or descendant, a brother or sister of the whole or half bolld.
“Cohabit” means to live together under the representation or appearance of being married. The
relationships referred to herein include blood relationships without regard to legitimacy, and relationship of
parent and child by adoption.

"7 The American Law Institute. (1953). Model Penal Code, Tentative Draft No.1. pp. 231-233
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" Section 18-6-301. Incest.

(1) Any person who knowingly marries, inflicts sexual penetration or sexual intrusion on, or subject
to sexual contact, as defined in section 18-3-401, an ancestor or descendant, including a natural child, child by
adoption or stepchild twenty-one years of age or older, a brother or sister of the whole or half blood, or an uncle,
aunt, nephew, or niece of the whole blood commits incest, which is a class 4 felony. For the purpose of this
section only, “descendent” includes a child by adoption and a stepchild, but only if the person is not legally
married to the child by adoption or the stepchild.

Section 18-6-302. Aggravated incest.

(1) A person commits aggravated incest when he or she knowingly:

(a) Marries his or her natural child or inflicts sexual penetration or sexual intrusion on, or
subjects to sexual contact, as defined in section 18-3-401, his or her natural child, stepchild, or child by
adoption, but this paragraph (a) shall not apply when the person is legally married to stepchild or child by
adoption. For the purpose of this paragraph (a) only, “child” means a person under twenty-one years of age.

(b) Marries, inflicts sexual penetration or sexual intrusion on, or subjects to sexual contact, as
defined in section 18-3-401, a descendant, a brother or sister of the whole or half blood, or an uncle, aunt,
nephew, or niece of the whole blood who is under ten years of age.

(2) Aggravated incest is a class 3 felony.
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" Section 5/11-11. Sexual relations within families.
(a) A person commits sexual relations within families if he or she:

(1) Commits an act of sexual penetration as defined in section 12-12 of this Code, and

(2) The person knows that he or she is related to the other person as follows: (i) Brother or
sister, either of the whole blood or half blood; or (ii) Father or mother, when the child, regardless of legitimacy
and regardless of whether the child was of the whole blood or half-blood or was adopted, was 18 years of age or
over when the act was committed; or (iii) Stepfather or stepmother, when the stepchild was 18 years of age or
over when the act was committed.

(b) Sentence. Sexual relations within families is a Class 3 felony.
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? Section 11 No person shall marry:

(1) his or her grandparent, parent, child or grandchild, sister or brother, grand aunt or grand uncle,

aunt or uncle, grand niece or grand nephew, as the case may be.
(2) the grandparent or parent, child or grandchild of his or her spouse or former spouse.
(3) the former spouse of his or her grandparent or parent, child or grandchild.
(4) aperson whom he or she has adopted or by whom he or she has been adopted.
(5) For the purposes of the section, relationship of the half blood is as much an impediment as

relationship of the full blood and it is immaterial whether a person was born legitimate or illegitimate.
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7 Article 131-1
The penalties incurred by natural persons for the commission of felonies are :
1. criminal imprisonment for life or life criminal detention ;
2. criminal imprisonment or criminal detention for a maximum of thirty years ;
3. criminal imprisonment or criminal detention for a maximum of twenty years ;
4. criminal imprisonment or criminal detention for a maximum of fifteen years ;
The minimum period for a fixed term of criminal imprisonment or criminal detention is ten years.
* The penalties incurred by natural persons for the commission of misdemeanours are :
1. imprisonment ;
2. afine;
3. aday-fine ;
4. community service ;
5. penalties entailing a forfeiture or restriction of rights, set out under article 131-6 ;
6. the additional penalties set out under article 131-10.
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