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ABSTRACT

Criminal proceedings against political office holders follow the format of inquisitorial
system. All organizations concerned must give cooperation in inquiring for fact and gathering
evidence to search for facts and merits by following the inquisitorial system from the pre-trial
stage, proceeded by the National Anti-Corruption Committee and the Attorney General, which is
conducted by the government, to the trial stage, which is proceeded by the Supreme Court’s
Criminal Division for Person Holding Political Position.

Fact inquiry and evidence gathering to take into consideration if the charge is well-
grounded or not is a process of criminal proceedings under the authority of the National Anti-
Corruption Committee, who conducts the inquiry itself or delegates a sub-committee to so
perform. If the Committee considers that the charge is well-grounded, the chairman of the
Committee will submit a report and existing documents and opinions to the Attorney General to
further process the lawsuit to the Supreme Court’s Criminal Division for Person Holding Political
Position.

In case the Attorney General considers that the submitted case is invalid, the Attorney
General will notify the Committee of the invalidity. Within such period, a joint committee will be
appointed within fourteen days from the date the Committee is notified of the invalidity by the
Attorney General. Both parties will equally have their representatives to be members in the
working team to gather and make complete the evidence and then submit the evidence to the
Attorney General for entering an action. However, in case the working team cannot find the
conclusion on the action within the period of fourteen days from the date the team is appointed,
the Committee itself will have the authority to bring an action or appoint an attorney at law to
bring an action in place of it. Anyway, the action must be brought within fourteen days from the

due date.



Upon filing the charge, the file of the inquiry of the Committee together with the
charge must be submitted to the court so that the court can use as the evidence for consideration.

Making a file of a case of the Committee or the sub-committee can be compared to
that of the inquiry official before filing to a public prosecutor in accordance with Section 140-142
of the Criminal Procedure Code. The Attorney General’s opinions on invalidity of the file are
different from those of the Committee in terms of matter of fact and matter of law. When the
conclusion cannot be made, the Committee itself can enter a charge or appoint an attorney at law
to so perform. Examples of cases dismissed by the Supreme Court’s Criminal Division for Person
Holding Political Position are those of legal lottery, rubber seedlings, Alpine Golf Course etc.

As a result, there should be a measure to solve problems of judgment of case
dismissal. In the stage of inquiry on fact of criminal case of political office holders, public
prosecutors should be able to participate in the inquiry on the fact and make a file together with
the Committee and the sub-committee in order to reduce difference of invalidity of the file of
inquiry in the trial stage of the Attorney General or in case the Attorney General considers that
the file is incomplete and the appointed working team do not reach an agreement so the
Committee itself has to bring an action, the Committee should attach the public prosecutor’s
opinion so that the court can use to support the file consideration.

If public prosecutor takes part in the fact inquiry with the Committee, it shall have an
authority to search for fact and gather evidence and to do other operations as deemed appropriate
according to Section 16 of the Prosecutor’s Organization and Public Prosecutor Act B.E. 2553.
The public prosecutor shall have the authorities and duties in inquiry like inquiry official; have
authorities and duties in accordance with the Criminal Procedure Code in searching, arresting and
detaining with police officers or other official or notify police officer or other officials to so
perform in accordance with Section 17 of the Prosecutor’s Organization and Public Prosecutor
Act B.E. 2553

That the public prosecutor works with the Committee in the fact inquiry stage will
make the file of inquiry become more complete and will reduce difference of opinions in the file
consideration stage of the Attorney General so that the Committee does not need to bring an
action by itself or to appoint an attorney at law to so perform in replacement. This can solve the

problem at its cause and represent the cooperation between the two organizations.
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