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ABSTRACT

This thesis aims to study problems of the alleged offender or accused person to seek
advice and consult privately with his lawyer in pursuant with the Code of Criminal Procedure,
under the first paragraph (1) of Section 7/1 and the first paragraph (3) of Section 8 by studying
criteria and solution of managerial methods in order to allow the alleged offender or accused
person to seek advice and consult privately with his lawyer, to meet the validity of the principles
of law, and to create equality for the alleged offender or accused person in litigation, to protect
the right of the alleged offender or accused person truly.

The findings of this study showed that the right of the alleged offender or accused
person to meet his lawyer privately is still deficient due to the state officials do not truly allow the
alleged offender or accused person to meet his lawyer privately. The state officials do not provide
some private meeting places for the alleged offender or accused person to meet his lawyer
personally. Furthermore, the police stations, prisons and some of the court have not yet provide
some meeting room for the alleged offender or accused person to meet and discuss the case
privately with his attorney.

The author believes that some approach to allow the alleged offender or accused
person to meet his lawyer privately which is a legal measure to protect the right of the alleged
offender or accused person truly. The police stations, prisons, and the courts should have rooms
for the alleged offender or accused person to meet and consult his attorney privately in order to
allow the alleged offender or accused person to have the right in his litigation fully or in case at

the police stations, prisons, and courts do not have rooms available for meeting an attorney



privately, the government officials should arrange facility for the alleged offender or accused

person to meet his lawyer personally to achieve justice for the alleged offender or accused person.
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* United States Constitution. Fourth Amendment. “The right of the people to be secure in their
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" Martin R. Gardner. (1993). “Section 1983 Action Under Miranda: A Critical View of The Right
to Avoid Interrogation.” American Criminal Law Review. 30, 4 summer. p. 1136.

® The Sixth Amendment to the United States Constitution Provides “in all criminal prosecutions, the
accused shall enjoy the right... to have the Assistance of Counsel for his defense.

? Miranda v. Arizona., 384 U.S. 436 (1966).
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Exclusionary Rule
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(Federal Rules of Evidence)

Rule 403 of the Federal Rules of Evidence, Provides :

Rule 403. “Exclusion of Relevant Evidence on Grounds of Prejudice,
Confusion, or Waste of Time

Although relevant, evidence may be excluded if its probative value is
substantially outweighed by the danger of unfair prejudice, confusion of the issues, or misleading
the jury, or by considerations of undue delay, waste of time, or needless presentation of
cumulative evidence.”
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Blackburn v. Crawfrods Lessee.®
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4-101
(The Code of Professional Responsibility)® ¢

% Blackburn v. Crawfrods Lessee. 70U.S. 175,193, 18 L. Ed. 186 (1865)

# The Code of Professional Responsibility, Disciplinary Rule 4-101, Preservation of Confidences and
Secretes of a Client, Provides:

(A) “Confidence” refers to information Protected by the attorney - client privilege under applicable
law, and “secrets” refers to other information gained in the professional relationship that the client has
requested be held inviolate or the disclosure of which would be embarrassing or would be likely to be
detrimental to the client.

(B) Except when permitted under DR 4-101 (C). a lawyer shall not knowingly:

(1) Reveal a confidence or secret of his client,

(2) Use a confidence or secret of his client to the disadvantage of the client.

(3) Use a confidence or secret of his client for the advantage of himself or of a third person, unless
the client consents after full disclosure.

(C) A lawyer may reveal:
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(1) Confidences or secrets with the consent of the client or clients affected, but only after a full
disclosure to them.

(2) Confidences or secrets when permitted under Disciplinary Rules or required by law or court
order,

(3) The intention of his client to commit a crime and the information necessary to prevent the
crime.

(4) Confidences or secrets necessary to establish or collect his fee or to defend himself or his
employees or associates against an accusation of wrongful conduct,

(D) A lawyer shall exercise reasonable care to prevent his employees, associates, and others whose

services are utilized by him from disclosing or using confidences or secrets of a client, except that a lawyer may
reveal the information allowed by DR 4-101 (C) through an employee.
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% Angstv. Mack Trucks. Inc. 1991 WL 86931 (E.D. Pa. 1991).

% United States v. Hodge and Zweig. 548 F .2d 1347 (9th Cir 1977)
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* The Police and Criminal Evidence Act 1984 Code of Practice C 6.6

* Exclusive : inside Paddington green police station < prison photography. Retrieved February, 14,
2011, from http://prisonphotography.wordpress.com/2011/01/31/exclusive-inside-paddington-green-
police-station.

® Criminal Solicitor Dot Net : Home Office Circular 34/2007. Retrieved January, 9, 2011, from

http://www.criminalsolicitor.net/forum/from-posts.asp? TID=2898.
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(Obtained) 63

L Prison Visits - Falsely Accused - Falselyaccused. Co. UK. Retrieved January, 10, 2011, from
http://www.Legalappeal.co.uk/prisonvisits.php.

® \Video Linking - - Ni Prison Service. Retrieved January, 19, 2011, from
http://www.niprisonservice.gov.uk/module.cfm/opt/15/area.

® Police and Criminal Evidence Act 1984. Retrieved January, 13, 2011, from

http://www.Legislation.gov.uk/ukpga/1984/60/section/78.
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(not told his right)

L udaliauduns i augnaiugudananiiidiing

2,
3. Code of Practice
R. v. Absolam.®
1 1 e o= 3/ 3/ & 1 v a = o e a4
ﬂa1’J"r‘i‘1’J1L9|J13Jﬁﬂﬁllﬁ]d1ﬁﬂuﬂuﬂi1ﬂ'ﬂ ﬂugﬂﬂ’aﬂﬂuﬂjﬂﬁﬂ1il@11i’aﬁ] uﬁ‘lﬂ‘ﬁﬂiﬂ‘kﬂ

Code of

: i o q.% ¥ 9o ¢ o q.% i 9
Practice neunazammlvins Taedminnasaidagilszasnvesnsnuim limane 191

66

67

(not given access to a solicitor)
R. v. Samuel.# i3 mif1 s 20 1&a frars Aoz et Samuel
PACE 58 (8)

% MD.A. Freeman. (1985) Police and Criminal Evidence Act 1984. ). 121,
% R.v. Absolam. (1989) 88 Cr.App.R.332; (1988) Crim.L.R.748, CA.
® Michael Zander. (1995). The Police And Criminal Evidence Act 1984. . 184-185,
¥ R.v. Gokan and Hassan, sub nom. Beycan. (1990) Crim.L.R.185
R.v. Oransaye. (1993) Crim.L.R.722. C.A.
R.v. Sanusi. (1992) Crim.L.R.43, C.A.
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V.R. (1995 AC. 197) Lord Goddard I@tisnzanananluGesii 1431 winweudag

iuansangal 1§ uasiinnuia wenriagiunsuleld Tasena lud
(the judge always has a discretion to disallow
evidence if the strict rules of admissibility would operate unfairly against the accused)™
.. 1870 Jones v. Owen (1870, 34
JP.759)
(unlawful fishing)
Mellor

® R.v. Samuel. (1988) Q.B.615; (1988) 2W.L.R.920, CA.

% Michael Zander. (1995) The Police And Criminal Evidence Act 1984. ). 232-238.

™ R.v. Chung. (1991) 92 Cr.App.R.314; (1991) Crim.LR.622, C.A.
R.v. Parris. (1989) 89 Cr.App.R.68; (1989) Crim.L.R.214, The Times, November 2, 1988, C.A.
R.v. Silcott. Braithwaite and Raghip, The Times, December 9, 1991, C.A.
R.v. Walsh. (Gerald Frederick) (1990) 91 Cr.App.R.161; (1989) Crim.L.R.822, C.A.

i . (2551). MeBwnevdnngrinedsiansananueignndiems

duiunalutuneuseumsfinnsan, 16.
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™ Data Protection Act 1998. Retrieved January, 15, 2011, from

http://www.Legislation.gov.uk/ukpga/1998/29/contents.
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® Police Act 1997. Retrieved January, 15, 2011, from

http://www.Legislation.gov.uk/ukpga/1997/50/contents.
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® Police Act 1997. Retrieved January, 15, 2011, from

http://www.Legislation.gov.uk/ukpga/1997/50/contents.
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