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ABSTRACT

This thesis is exclusively aimed to study problems of using the right to annual
holidays leave, priesthood leave, educational leave, maternity leave and child care leave
according to labour protection law. There are some problems in terms of legal procedure caused
by inestablished law. Others problems are caused by ineffective practice even though such laws
are already established. The thesis is documentary research. By study of labour law to be related
with the right to leave of Mozambique, Saudi Arabia, Azerbaijan and Lithuania. Are used to
guide the analylic and comparative study of the right to leave following labour law of Thailand.

From analysis studying the right that such leave following The Labour Protection
Act, B.E. 2541 In the annual holidays leave determine employee who has worked for an
uninterrupted period of one year, is entitled to annual holidays of not less than six working day
which periods for holiday leave too little is not sufficient for the needs of employee who worked
throughout a full year result the employee must to used entitled necessary businee leave
representatives to be not reach the aims or intention of The Labour Protection Act, B.E. 2541
required to employee for really necessary businee leave. For the case of accumulate and postpone
any annual holiday that the has not yet been taken in a year to be included in the following years
to be than between the employer and the employee may agree in advance to accumulate and
postpone any annual holiday that has not yet been taken in a year to be included in the following
years. If the employer not agree with employee to accumulate and postpone any annual holiday
that has not yet been taken in a year to be included in the following years. Employee will lost the

right to annual holidays it to rest. In addition, the employee working with the employer for a long



time The Labour Protection Act, B.E. 2541 did not determine employee is entitled to addition
annual holiday. The case priesthood leave, educational leave and child care leave. The Labour
Protection Act, B.E. 2541 do not determind employee is entitled to leave. The employee must it
to the entitled to annual holidays leave and or necessary businee leave representatives to be not
reach the aims or intention of that leave following The Labour Protection Act, B.E. 2541 The
determination of the wages rate in between maternity leave The Labour Protection Act, B.E.
2541 determine a female employee who is pregnant shall be entitled to maternity leave of not
more than ninety day for each pregnancy and employer shall pay wages to a female employee for
maternity leave equivalent to wages of a working day throughout the leave period, but not
exceeding forty five days. Female employee need maternity leave to forty five days necessary and
ture, which is amount to few. When analytic and comparative study of the right to leave with the
foreign labour laws it is found that the annual holidays leave and determination of the wages rate
in between maternity leave. The foreign labour laws will determine the right to similar all
countries. The case of priesthood leave that comparable to Saudi Arabia determine with employee
is entitled to perform Haij leave. For the educational leave that Mozambique, Saudi Arabia,
Azerbaijan and Lithuania are determine with employee is entitled to educational leave. In
addition, child care leave than Mozambique and Lithuania are determine with employee is
entitled to child care leave.

The thesis is proposes for improve and amendment The Labour Protection Act, B.E.
2541 By adding to annual holidays leave, priesthood leave, educational leave, the determine of
the wages rate in between maternity leave and child care leave. So that to allow employees to be

more fair.
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Labour Code 1 February 1999, Section 114.
Labour Code 1 February 1999, Section 115.
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* Labour Code 1 February 1999, Section 118 (1).
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Convention No.52 Holidays with Pay, 1936

The General Conference of the International Labour Organisation, Having been
convened at Geneva by the Governing Body of the International Labour Office, andhaving met in
its Twentieth Session on 4 June 1936, and Having decided upon the adoption of certain proposals
with regard to annual holidays with pay, which is the second item on the agenda of the Session,
and Having determined that these proposals shall take the form of an international Convention,
adopts this twenty-fourth day of June of the year one thousand nine hundred and thirty-six the
following Convention, which may be cited as the Holidays with Pay Convention, 1936;

Article 1

1. This Convention applies to all persons employed in any of the following
undertakings or establishments, whether public or private:

(a) undertakings in which articles are manufactured, altered, cleaned, repaired,
ornamented, finished, adapted for sale, broken up or demolished, or in which materials are
transformed, including undertakings engaged in shipbuilding or in the generation, transformation
or transmission of electricity or motive power of any kind;

(b) undertakings engaged wholly or mainly in the construction, reconstruction,
maintenance, repair, alteration or demolition of any one or more of the following:

buildings,

railways,

tramways,

airports,

harbours,

docks,

piers,

works of protection against floods or coast erosion,
canals,

works for the purpose of inland, maritime or aerial navigation,
roads,

tunnels,

bridges,
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viaducts,

Sewers,

drains,

wells,

irrigation or drainage works,

telecommunication installations,

works for the production or distribution of electricity or gas,

pipe-lines,

waterworks,

and undertakings engaged in other similar work or in the preparation for or
laying the foundation of any such work or structure;

(c) undertakings engaged in the transport of passengers or goods by road, rail,
inland waterway or air, including the handling of goods at docks, quays, wharves, warehouses or
airports;

(d) mines, quarries and other works for the extraction of minerals from the earth;

(e) commercial or trading establishments, including postal and telecommunication
services;

(f) establishments and administrative services in which the persons employed are
mainly engaged in clerical work;

(g) newspaper undertakings;

(h) establishments for the treatment and care of the sick, infirm, destitute or
mentally unfit;

(1) hotels, restaurants, boarding-houses, clubs, cafs and other refreshment houses;

(j) theatres and places of public amusement;

(k) mixed commercial and industrial establishments not falling wholly within any
of the foregoing categories.

2. The competent authority in each country shall, after consultation with the
principal organisations of employers and workers concerned where such exist, define the line
which separates the undertakings and establishments specified in the preceding paragraph from

those to which this Convention does not apply.
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3. The competent authority in each country may exempt from the application of this
Convention—

(a) persons employed in undertakings or establishments in which only members
of the employer's family are employed;

(b) persons employed in public services whose conditions of service entitle them
to an annual holiday with pay at least equal in duration to that prescribed by this Convention.
Article 2

1. Every person to whom this Convention applies shall be entitled after one year of
continuous service to an annual holiday with pay of at least six working days.

2. Persons, including apprentices, under sixteen years of age shall be entitled after
one year of continuous service to an annual holiday with pay of at least twelve working days.

3. The following shall not be included in the annual holiday with pay:

(a) public and customary holidays;
(b) interruptions of attendance at work due to sickness.

4. National laws or regulations may authorise in special circumstances the division
into parts of any part of the annual holiday with pay which exceeds the minimum duration
prescribed by this Article.

5. The duration of the annual holiday with pay shall increase with the length of
service under conditions to be prescribed by national laws or regulations.

Article 3

Every person taking a holiday in virtue of Article 2 of this Convention shall
receive in respect of the full period of the holiday either—

(a) his usual remuneration, calculated in a manner which shall be prescribed by
national laws or regulations, including the cash equivalent of his remuneration in kind, if any; or

(b) the remuneration determined by collective agreement.

Convention No.103 Maternity Protection (Revised), 1952
The General Conference of the International Labour Organisation, Having been
convened at Geneva by the Governing Body of the International Labour Office, and having met in

its Thirty-fifth Session on 4 June 1952, and Having decided upon the adoption of certain
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proposals with regard to maternity protection, which is the seventh item on the agenda of the
session, and Having determined that these proposals shall take the form of an international
Convention, adopts this twenty-eighth day of June of the year one thousand nine hundred and
fifty-two the following Convention, which may be cited as the Maternity Protection Convention
(Revised), 1952.

Article 1

1. This Convention applies to women employed in industrial undertakings and in
non-industrial and agricultural occupations, including women wage earners working at home.

2. For the purpose of this Convention, the term industrial undertaking comprises
public and private undertakings and any branch thereof and includes particularly—

(a) mines, quarries, and other works for the extraction of minerals from the earth;

(b) undertakings in which articles are manufactured, altered, cleaned, repaired,
ornamented, finished, adapted for sale, broken up or demolished, or in which materials are
transformed, including undertakings engaged in shipbuilding, or in the generation, transformation
or transmission of electricity or motive power of any kind;

(c) undertakings engaged in building and civil engineering work, including
constructional, repair, maintenance, alteration and demolition work;

(d) undertakings engaged in the transport of passengers or goods by road, rail, sea,
inland waterway or air, including the handling of goods at docks, quays, wharves, warehouses or
airports.

3. For the purpose of this Convention, the term non-industrial occupations includes
all occupations which are carried on in or in connection with the following undertakings or
services, whether public or private:

(a) commercial establishments;

(b) postal and telecommunication services;

(c) establishments and administrative services in which the persons employed are
mainly engaged in clerical work;

(d) newspaper undertakings;

(e) hotels, boarding houses, restaurants, clubs, cafs and other refreshment houses;
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(f) establishments for the treatment and care of the sick, infirm or destitute and of
orphans;

(g) theatres and places of public entertainment;

(h) domestic work for wages in private households;
and any other non-industrial occupations to which the competent authority may decide to apply
the provisions of the Convention.

4. For the purpose of this Convention, the term agricultural occupations includes all
occupations carried on in agricultural undertakings, including plantations and large-scale
industrialised agricultural undertakings.

5. In any case in which it is doubtful whether this Convention applies to an
undertaking, branch of an undertaking or occupation, the question shall be determined by the
competent authority after consultation with the representative organisations of employers and
workers concerned where such exist.

6. National laws or regulations may exempt from the application of this Convention
undertakings in which only members of the employer's family, as defined by national laws or
regulations, are employed.

Article 2

For the purpose of this Convention, the term woman means any female person,
irrespective of age, nationality, race or creed, whether married or unmarried, and the term child
means any child whether born of marriage or not.

Article 3

1. A woman to whom this Convention applies shall, on the production of a medical
certificate stating the presumed date of her confinement, be entitled to a period of maternity leave.

2. The period of maternity leave shall be at least twelve weeks, and shall include a
period of compulsory leave after confinement.

3. The period of compulsory leave after confinement shall be prescribed by national
laws or regulations, but shall in no case be less than six weeks; the remainder of the total period
of maternity leave may be provided before the presumed date of confinement or following

expiration of the compulsory leave period or partly before the presumed date of confinement and
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partly following the expiration of the compulsory leave period as may be prescribed by national
laws or regulations.

4. The leave before the presumed date of confinement shall be extended by any
period elapsing between the presumed date of confinement and the actual date of confinement and
the period of compulsory leave to be taken after confinement shall not be reduced on that account.

5. In case of illness medically certified arising out of pregnancy, national laws or
regulations shall provide for additional leave before confinement, the maximum duration of
which may be fixed by the competent authority.

6. In case of illness medically certified arising out of confinement, the woman shall
be entitled to an extension of the leave after confinement, the maximum duration of which may be
fixed by the competent authority.

Article 4

1. While absent from work on maternity leave in accordance with the provisions of
Article 3, the woman shall be entitled to receive cash and medical benefits.

2. The rates of cash benefit shall be fixed by national laws or regulations so as to
ensure benefits sufficient for the full and healthy maintenance of herself and her child in
accordance with a suitable standard of living.

3. Medical benefits shall include pre-natal, confinement and post-natal care by
qualified midwives or medical practitioners as well as hospitalisation care where necessary;
freedom of choice of doctor and freedom of choice between a public and private hospital shall be
respected.

4. The cash and medical benefits shall be provided either by means of compulsory
social insurance or by means of public funds; in either case they shall be provided as a matter of
right to all women who comply with the prescribed conditions.

5. Women who fail to qualify for benefits provided as a matter of right shall be
entitled, subject to the means test required for social assistance, to adequate benefits out of social
assistance funds.

6. Where cash benefits provided under compulsory social insurance are based on
previous earnings, they shall be at a rate of not less than two-thirds of the woman's previous

earnings taken into account for the purpose of computing benefits.
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7. Any contribution due under a compulsory social insurance scheme providing
maternity benefits and any tax based upon payrolls which is raised for the purpose of providing
such benefits shall, whether paid both by the employer and the employees or by the employer, be
paid in respect of the total number of men and women employed by the undertakings concerned,
without distinction of sex.

8. In no case shall the employer be individually liable for the cost of such benefits
due to women employed by him.

Convention No.132 Annual Holidays with Pay (Revised), 1970

The General Conference of the International Labour Organisation, Having been
convened at Geneva by the Governing Body of the International Labour Office, and having met in
its Fifty-fourth Session on 3 June 1970, and Having decided upon the adoption of certain
proposals with regard to holidays with pay, which is the fourth item on the agenda of the session,
and Having determined that these proposals shall take the form of an international Convention,
adopts this twenty-fourth day of June of the year one thousand nine hundred and seventy the
following Convention, which may be cited as the Holidays with Pay Convention (Revised), 1970:

Article 2

1. This Convention applies to all employed persons, with the exception of seafarers.

Article 3

1. Every person to whom this Convention applies shall be entitled to an annual paid
holiday of a specified minimum length.

3. The holiday shall in no case be less than three working weeks for one year of
service.

Article 4

1. A person whose length of service in any year is less than that required for the full
entitlement prescribed in the preceding Article shall be entitled in respect of that year to a holiday
with pay proportionate to his length of service during that year.

2. The expression year in paragraph 1 of this Article shall mean the calendar year or
any other period of the same length determined by the competent authority or through the
appropriate machinery in the country concerned.

Article 5



125

1. A minimum period of service may be required for entitlement to any annual
holiday with pay.

2. The length of any such qualifying period shall be determined by the competent
authority or through the appropriate machinery in the country concerned but shall not exceed six
months.

3. The manner in which length of service is calculated for the purpose of holiday
entitlement shall be determined by the competent authority or through the appropriate machinery
in each country. 4. Under conditions to be determined by the competent authority or through the
appropriate machinery in each country, absence from work for such reasons beyond the control of
the employed person concerned as illness, injury or maternity shall be counted as part of the
period of service.

Article 6

1. Public and customary holidays, whether or not they fall during the annual holiday,
shall not be counted as part of the minimum annual holiday with pay prescribed in Article 3,
paragraph 3, of this Convention.

Article 7

1. Every person taking the holiday envisaged in this Convention shall receive in
respect of the full period of that holiday at least his normal or average remuneration (including the
cash equivalent of any part of that remuneration which is paid in kind and which is not a
permanent benefit continuing whether or not the person concerned is on holiday), calculated in a
manner to be determined by the competent authority or through the appropriate machinery in each
country.

2. The amounts due in pursuance of paragraph 1 of this Article shall be paid to the
person concerned in advance of the holiday, unless otherwise provided in an agreement applicable
to him and the employer.

Article 10

1. The time at which the holiday is to be taken shall, unless it is fixed by regulation,
collective agreement, arbitration award or other means consistent with national practice, be
determined by the employer after consultation with the employed person concerned or his

representatives.
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2. In fixing the time at which the holiday is to be taken, work requirements and the
opportunities for rest and relaxation available to the employed person shall be taken into account.

Article 11

An employed person who has completed a minimum period of service corresponding
to that which may be required under Article 5, paragraph 1, of this Convention shall receive, upon
termination of employment, a holiday with pay proportionate to the length of service for which he
has not received such a holiday, or compensation in lieu thereof, or the equivalent holiday credit.

Article 12

Agreements to relinquish the right to the minimum annual holiday with pay
prescribed in Article 3, paragraph 3, of this Convention or to forgo such a holiday, for
compensation or otherwise, shall, as appropriate to national conditions, be null and void or be
prohibited.

Convention No.140 Paid Educational Leave, 1974
The General Conference of the International Labour Organisation, Having been convened at
Geneva by the Governing Body of the International Labour Office, and having met in its Fifty-
ninth Session on 5 June 1974, and Noting that Article 26 of the Universal Declaration of Human
Rights affirms that everyone has the right to education, and Noting further the provisions
contained in existing international labour Recommendations on vocational training and the
protection of workers' representatives concerning the temporary release of workers, or the
granting to them of time off, for participation in education or training programmes, and
Considering that the need for continuing education and training related to scientific and
technological development and the changing pattern of economic and social relations calls for
adequate arrangements for leave for education and training to meet new aspirations, needs and
objectives of a social, economic, technological and cultural character, and Considering that paid
educational leave should be regarded as one means of meeting the real needs of individual
workers in a modern society, and Considering that paid educational leave should be conceived in
terms of a policy of continuing education and training to be implemented progressively and in an
effective manner, and Having decided upon the adoption of certain proposals with regard to paid
educational leave, which is the fourth item on the agenda of the session, and Having determined

that these proposals shall take the form of an international Convention, adopts this twenty-fourth
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day of June of the year one thousand nine hundred and seventy-four the following Convention,
which may be cited as the Paid Educational Leave Convention, 1974:

Article 1

In this Convention, the term paid educational leave means leave granted to a worker
for educational purposes for a specified period during working hours, with adequate financial
entitlements.

Article 2

Each Member shall formulate and apply a policy designed to promote, by methods
appropriate to national conditions and practice and by stages as necessary, the granting of paid
educational leave for the purpose of—

(a) training at any level;

(b) general, social and civic education;

(c) trade union education.

Article 3

That policy shall be designed to contribute, on differing terms as necessary—

(a) to the acquisition, improvement and adaptation of occupational and functional
skills, and the promotion of employment and job security in conditions of scientific and
technological development and economic and structural change;

(b) to the competent and active participation of workers and their representatives in
the life of the undertaking and of the community;

(c) to the human, social and cultural advancement of workers; and

(d) generally, to the promotion of appropriate continuing education and training,
helping workers to adjust to contemporary requirements.

Article 4

The policy shall take account of the stage of development and the particular needs of
the country and of different sectors of activity, and shall be co-ordinated with general policies
concerning employment, education and training as well as policies concerning hours of work,

with due regard as appropriate to seasonal variations of hours of work or of volume of work.
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Article 5

The means by which provision is made for the granting of paid educational leave may
include national laws and regulations, collective agreements, arbitration awards, and such other
means as may be consistent with national practice.

Article 7

The financing of arrangements for paid educational leave shall be on a regular and
adequate basis and in accordance with national practice.

Article 8

Paid educational leave shall not be denied to workers on the ground of race, colour,
sex, religion, political opinion, national extraction or social origin.

Article 11

A period of paid educational leave shall be assimilated to a period of effective service
for the purpose of establishing claims to social benefits and other rights deriving from the
employment relation, as provided for by national laws or regulations, collective agreements,
arbitration awards or such other means as may be consistent with national practice.

Convention 183 Maternity Protection (Revised), 2000

The General Conference of the International Labour Organization, Having been
convened at Geneva by the Governing Body of the International Labour Office, and having met in
its 88th Session on 30 May 2000, and Noting the need to revise the Maternity Protection
Convention (Revised), 1952, and the Maternity Protection Recommendation, 1952, in order to
further promote equality of all women in the workforce and the health and safety of the mother
and child, and in order to recognize the diversity in economic and social development of
Members, as well as the diversity of enterprises, and the development of the protection of
maternity in national law and practice, and Noting the provisions of the Universal Declaration of
Human Rights (1948), the United Nations Convention on the Elimination of All Forms of
Discrimination Against Women (1979), the United Nations Convention on the Rights of the Child
(1989), the Beijing Declaration and Platform for Action (1995), the International Labour
Organization's Declaration on Equality of Opportunity and Treatment for Women Workers (1975),
the International Labour Organization's Declaration on Fundamental Principles and Rights at

Work and its Follow-up (1998), as well as the international labour Conventions and
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Recommendations aimed at ensuring equality of opportunity and treatment for men and women
workers, in particular the Convention concerning Workers with Family Responsibilities, 1981,
and Taking into account the circumstances of women workers and the need to provide protection
for pregnancy, which are the shared responsibility of government and society, and Having
decided upon the adoption of certain proposals with regard to the revision of the Maternity
Protection Convention (Revised), 1952, and Recommendation, 1952, which is the fourth item on
the agenda of the session, and Having determined that these proposals shall take the form of an
international Convention; adopts this fifteenth day of June of the year two thousand the following
Convention, which may be cited as the Maternity Protection Convention, 2000.

SCOPE

Article 1

For the purposes of this Convention, the term woman applies to any female person
without discrimination whatsoever and the term child applies to any child without discrimination
whatsoever.

Article 2

1. This Convention applies to all employed women, including those in atypical forms
of dependent work.

2. However, each Member which ratifies this Convention may, after consulting the
representative organizations of employers and workers concerned, exclude wholly or partly from
the scope of the Convention limited categories of workers when its application to them would
raise special problems of a substantial nature.

3. Each Member which avails itself of the possibility afforded in the preceding
paragraph shall, in its first report on the application of the Convention under article 22 of the
Constitution of the International Labour Organization, list the categories of workers thus excluded
and the reasons for their exclusion. In its subsequent reports, the Member shall describe the
measures taken with a view to progressively extending the provisions of the Convention to these
categories.

MATERNITY LEAVE

Article 4
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1. On production of a medical certificate or other appropriate certification, as
determined by national law and practice, stating the presumed date of childbirth, a woman to
whom this Convention applies shall be entitled to a period of maternity leave of not less than 14
weeks.

2. The length of the period of leave referred to above shall be specified by each
Member in a declaration accompanying its ratification of this Convention.

3. Each Member may subsequently deposit with the Director-General of the
International Labour Office a further declaration extending the period of maternity leave.

4. With due regard to the protection of the health of the mother and that of the child,
maternity leave shall include a period of six weeks' compulsory leave after childbirth, unless
otherwise agreed at the national level by the government and the representative organizations of
employers and workers.

5. The prenatal portion of maternity leave shall be extended by any period elapsing
between the presumed date of childbirth and the actual date of childbirth, without reduction in any

compulsory portion of postnatal leave.

LEAVE IN CASE OF ILLNESS OR COMPLICATIONS

Article 5

On production of a medical certificate, leave shall be provided before or after the
maternity leave period in the case of illness, complications or risk of complications arising out of
pregnancy or childbirth. The nature and the maximum duration of such leave may be specified in
accordance with national law and practice.

BENEFITS

Article 6

1. Cash benefits shall be provided, in accordance with national laws and regulations,
or in any other manner consistent with national practice, to women who are absent from work on
leave referred to in Articles 4 or 5.

2. Cash benefits shall be at a level which ensures that the woman can maintain

herself and her child in proper conditions of health and with a suitable standard of living.
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3. Where, under national law or practice, cash benefits paid with respect to leave
referred to in Article 4 are based on previous earnings, the amount of such benefits shall not be
less than two-thirds of the woman's previous earnings or of such of those earnings as are taken
into account for the purpose of computing benefits.

4. Where, under national law or practice, other methods are used to determine the
cash benefits paid with respect to leave referred to in Article 4, the amount of such benefits shall
be comparable to the amount resulting on average from the application of the preceding
paragraph.

5. Each Member shall ensure that the conditions to qualify for cash benefits can be
satisfied by a large majority of the women to whom this Convention applies.

6. Where a woman does not meet the conditions to qualify for cash benefits under
national laws and regulations or in any other manner consistent with national practice, she shall
be entitled to adequate benefits out of social assistance funds, subject to the means test required
for such assistance.

7. Medical benefits shall be provided for the woman and her child in accordance
with national laws and regulations or in any other manner consistent with national practice.
Medical benefits shall include prenatal, childbirth and postnatal care, as well as hospitalization
care when necessary.

8. In order to protect the situation of women in the labour market, benefits in respect
of the leave referred to in Articles 4 and 5 shall be provided through compulsory social insurance
or public funds, or in a manner determined by national law and practice. An employer shall not be
individually liable for the direct cost of any such monetary benefit to a woman employed by him
or her without that employer's specific agreement except where:

(a) such is provided for in national law or practice in a member State prior to the
date of adoption of this Convention by the International Labour Conference; or

(b) it is subsequently agreed at the national level by the government and the
representative organizations of employers and workers.

Article 7

1. A Member whose economy and social security system are insufficiently

developed shall be deemed to be in compliance with Article 6, paragraphs 3 and 4, if cash
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benefits are provided at a rate no lower than a rate payable for sickness or temporary disability in
accordance with national laws and regulations.

2. A Member which avails itself of the possibility afforded in the preceding
paragraph shall, in its first report on the application of this Convention under article 22 of the
Constitution of the International Labour Organization, explain the reasons therefor and indicate
the rate at which cash benefits are provided. In its subsequent reports, the Member shall describe

the measures taken with a view to progressively raising the rate of benefits.

Recommendation No.47 Holidays with Pay, 1936

The General Conference of the International Labour Organisation, Having been
convened at Geneva by the Governing Body of the International Labour Office, and having met in
its Twentieth Session on 4 June 1936, and Having decided upon the adoption of certain proposals
with regard to annual holidays with pay, which is the second item on the agenda of the Session,
and Having determined that these proposals shall take the form of a Recommendation, adopts this
twenty-fourth day of June of the year one thousand nine hundred thirty-six, the following
Recommendation, which may be cited as the Holidays with Pay Recommendation, 1936: The
Conference, Having adopted a Convention concerning annual holidays with pay for employed
persons, Considering that the purpose of such holidays is to secure to employed persons
opportunities for rest, recreation and the development of their faculties, Considering that the
conditions laid down by the Convention constitute the minimum standard to which any system of
holidays with pay should conform, Considering that it is desirable to deal in greater detail with
the methods of applying the system, Recommends that each Member should take the following
suggestions into consideration:

1.

(1) The continuity of service required in order to become entitled to a holiday
should not be affected by interruptions occasioned by sickness or accident, family events, military
service, the exercise of civic rights, changes in the management of the undertaking in which the
employed person is employed, or intermittent involuntarily unemployment if the duration of the
unemployment does not exceed a prescribed limit and if the person concerned resumes employ

ment.
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(2) In employments in which work is not carried on regularly throughout the year
the condition of continuity of employment should be regarded as satisfied by the working of a
prescribed number of days during a prescribed period.

(3) The holiday should be earned after one year's work, regardless whether this
period has been spent in the employment of the same or of several employers.Each Government
should take effective steps to ensure that the cost arising from the granting of the holidays shall
not fall entirely upon the last employer.

3. It would be desirable that the increase in the length of the holiday with the duration
of service should begin to operate as soon as possible and should be effected by regular stages so
that a prescribed minimum will be attained after a prescribed number of years, for example,

twelve working days after seven years of service.

Recommendation No.95 Maternity Protection , 1952

The General Conference of the International Labour Organisation, Having been
convened at Geneva by the Governing Body of the International Labour Office, and having met in
its Thirty-fifth Session on 4 June 1952, and Having decided upon the adoption of certain
proposals with regard to maternity protection, which is the seventh item on the agenda of the
session, and Having determined that these proposals shall take the form of a Recommendation
supplementing the Maternity Protection Convention (Revised), 1952, adopts this twenty-eighth
day of June of the year one thousand nine hundred and fifty-two, the following Recommendation,
which may be cited as the Maternity Protection Recommendation, 1952.

I. Maternity Leave

1.

(1) Where necessary to the health of the woman and wherever practicable, the
maternity leave provided for in Article 3, paragraph 2, of the Maternity Protection Convention
(Revised), 1952, should be extended to a total period of 14 weeks.

(2) The supervisory bodies should have power to prescribe in individual cases, on
the basis of a medical certificate, a further extension of the ante-natal and post-natal leave
provided for in paragraphs 4, 5 and 6 of Article 3 of the Maternity Protection Convention

(Revised), 1952, if such an extension seems necessary for safeguarding the health of the mother
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and the child, and, in particular, in the event of actual or threatening abnormal conditions, such as
miscarriage and other ante-natal and post-natal complications.
II. Maternity Benefits
2.

(1) Wherever practicable the cash benefits to be granted in conformity with
Article 4 of the Maternity Protection Convention (Revised), 1952, should be fixed at a higher rate
than the minimum standard provided in the Convention, equalling, where practicable, 100 per
cent. of the woman's previous earnings taken into account for the purpose of computing benefits.

(2) Wherever practicable the medical benefits to be granted in conformity with
Article 4 of the said Convention should comprise general practitioner and specialist out-patient
and in-patient care, including domiciliary visiting; dental care; the care given by qualified
midwives and other maternity services at home or in hospital; nursing care at home or in hospital
or other medical institutions; maintenance in hospitals or other medical institutions; pharmaceu
tical, dental or other medical or surgical supplies; and the care furnished under appropriate
medical supervision by members of such other profession as may at any time be legally
recognised as competent to furnish services associated with maternity care.

(4) The institutions or government departments administering the medical benefit
should encourage the women protected, by such means as may be deemed appropriate, to avail
themselves of the general health services placed at their disposal by the public authorities or by

other bodies recognised by the public authorities.

Recommendation No.148 Paid Educational Leave, 1974

The General Conference of the International Labour Organisation, Having been
convened at Geneva by the Governing Body of the International Labour Office, and having met in
its Fifty-ninth Session on 5 June 1974, and Noting that Article 26 of the Universal Declaration of
Human Rights affirms that everyone has the right to education, and Noting further the provisions
contained in existing international labour Recommendations on vocational training and the
protect tion of workers' representatives concerning the temporary release of workers, or the
granting to them of time off, for participation in education or training programmes, and

Considering that the need for continuing education and training related to scientific and
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technological development and the changing pattern of economic and social relations calls for
adequate arrangements for leave for education and training to meet new aspirations, needs and
objectives of a social, economic, technological and cultural character, and Considering that paid
educational leave should be regarded as one means of meeting the real needs of individual
workers in a modern society, and Considering that paid educational leave should be conceived in
terms of a policy of continuing education and training to be implemented progressively and in an
effective manner, and Having decided upon the adoption of certain proposals with regard to paid
educational leave, which is the fourth item on the agenda of the session, and Having determined
that these proposals shall take the form of a Recommendation, adopts this twenty-fourth day of
June of the year one thousand nine hundred and seventy-four, the following Recommendation,
which may be cited as the Paid Educational Leave Recommendation, 1974:

L. Definition

1. In this Recommendation, the term paid educational leave means leave granted to a
worker for educational purposes for a specified period during working hours, with adequate
financial entitlements.

II. Formulation of Policy and Methods of Implementation

3. That policy should be designed to contribute, on differing terms as necessary—

(a) to the acquisition, improvement and adaptation of occupational and functional
skills, and the promotion of employment and job security in conditions of scientific and
technological development and economic and structural change;

(b) to the competent and active participation of workers and their representatives
in the life of the undertaking and of the community;

(c) to the human, social and cultural advancement of workers; and

(d) generally, to the promotion of appropriate continuing education and training,

helping workers to adjust to contemporary requirements.

Recommendation No.191 Maternity Protection, 2000
The General Conference of the International Labour Organization, Having been
convened at Geneva by the Governing Body of the International Labour Office, and having met in

its 88th Session on 30 May 2000, and Having decided upon the adoption of certain proposals with
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regard to maternity protection, which is the fourth item on the agenda of the session, and Having
determined that these proposals shall take the form of a Recommendation supplementing the
Maternity Protection Convention, 2000 (hereinafter referred to as "the Convention"), adopts this
fifteenth day of June of the year two thousand the following Recommendation, which may be
cited as the Maternity Protection Recommendation, 2000. ]

Maternity leave

1.

(1) Members should endeavour to extend the period of maternity leave referred
to in Article 4 of the Convention to at least 18 weeks.

(2) Provision should be made for an extension of the maternity leave in the event
of multiple births. (3) To the extent possible, measures should be taken to ensure that the woman
is entitled to choose freely the time at which she takes any non-compulsory portion of her
maternity leave, before or after childbirth.

Benefits

2. Where practicable, and after consultation with the representative organizations of
employers and workers, the cash benefits to which a woman is entitled during leave referred to in
Articles 4 and 5 of the Convention should be raised to the full amount of the woman's previous
earnings or of such of those earnings as are taken into account for the purpose of computing
benefits.

3. To the extent possible, the medical benefits provided for in Article 6, paragraph 7,
of the Convention should include:

(a) care given in a doctor's office, at home or in a hospital or other medical
establishment by a general practitioner or a specialist;

(b) maternity care given by a qualified midwife or by another maternity service
at home or in a hospital or other medical establishment;

(¢) maintenance in a hospital or other medical establishment;

(d) any necessary pharmaceutical and medical supplies, examinations and tests
prescribed by a medical practitioner or other qualified person; and

(e) dental and surgical care.

Financing of benefits
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4. Any contribution due under compulsory social insurance providing maternity
benefits and any tax based upon payrolls which is raised for the purpose of providing such
benefits, whether paid by both the employer and the employees or by the employer, should be
paid in respect of the total number of men and women employed, without distinction of sex.
Employment protection and non-discrimination
Related types of leave

10.

(1) In the case of the death of the mother before the expiry of postnatal leave, the
employed father of the child should be entitled to take leave of a duration equal to the unexpired
portion of the postnatal maternity leave.

(2) In the case of sickness or hospitalization of the mother after childbirth and
before the expiry of postnatal leave, and where the mother cannot look after the child, the
employed father of the child should be entitled to leave of a duration equal to the unexpired
portion of the postnatal maternity leave, in accordance with national law and practice, to look
after the child.

(3) The employed mother or the employed father of the child should be entitled
to parental leave during a period following the expiry of maternity leave.

(4) The period during which parental leave might be granted, the length of the
leave and other modalities, including the payment of parental benefits and the use and distribution
of parental leave between the employed parents, should be determined by national laws or

regulations or in any manner consistent with national practice.
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MARNUIN A

1) Labour Law 1 August 2007

2) Labour Law 27 September 2005

3) Labour Code 1 February 1999

4) Labour Code 4 June 2002

5) Law on Sickness And Maternity Social Insurance 2000.

6) Law on State Social Insurance 1991.
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LABOUR LAW

1 August 2007

Subsection II1
Protection of maternity and paternity
Article 11

(Special rights of female employees)

1. During the period of pregnancy and after childbirth, female employees shall be
guaranteed the following rights:
a) without loss of remuneration, not to perform work that is clinically inadvisable
in her condition;
6. A female employee’s absence from work for up to thirty days each year, to take
care of her minor children in cases of accident or illness, shall be considered justified absence and

shall not result in any loss of rights, except as regards remuneration.

Article 12

(Maternity and paternity leave)

1. In addition to normal holidays, female employees shall be entitled to maternity
leave of sixty consecutive days, which may commence twenty days prior to the expected delivery
date and which may be enjoyed consecutively.

5. The father shall be entitled to paternity leave for one day, every two years, and this

day shall be taken on the day immediately following the birth.
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Subsection II1
Student employees
Article 29

(Student employees)

1. Student employees are employees who work under the authority and direction of
an employer, and have permission from their employer to attend a course at an educational
establishment to develop and improve their skills, particularly their technical and occupational
skills.

3. Student employees have the right not to attend work during examination periods,
without loss of remuneration, provided they shall give their employer advance notice of least

seven days.

Article 99

(Duration of annual holidays)

1. Employees shall be entitled to the following periods of paid annual holidays:
a) one day for every month of actual service, during the first year of service;
b) two days for every month of actual service, during the second year of service;
¢) thirty days for every year of actual service, from the third year onwards.

3. Persons employed for a fixed term of more than three months but less than one

year shall be entitled to holidays of one day for every month of actual service.

Article 101

(Advance, postponement and accumulation of holidays)

1. The employer may postpone all or part of an employee’s holidays until the
holiday period in the following year, for compelling reasons connected with the enterprise, or to

meet the essential and indispensable needs of society or national economic interests, provided that
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the employee, the trade union body and the minister who oversees the area of labour have been
notified beforehand.

2. The employer and the employee may agree, in writing, to the accumulation of up
to fifteen days of holidays for every twelve months of actual service, provided that the
accumulated holidays shall be taken during the year following that in which the limit stipulated in
the following paragraph has been reached.

3. No more than thirty days of holidays may be taken in advance and no more than

sixty days of holidays may be accumulated in any one year, under pain of forfeiture.

Labour Law

27 September 2005

Section Four: Leaves

Article 109

1. A worker shall be entitled to a prepaid annual leave of not less than twenty one
days, to be increased to a period of not less than thirty days if the worker spends five consecutive
years in the service of the employer.

Article 110

1. A worker may, with the employer’s approval, postpone his annual leave or days
thereof to the following year.

2. An employer may postpone, for a period of not more than ninety days, the
worker’s leave after the end of the year it is due if required by work conditions. If work
conditions require extension of the postponement, the worker’s consent must be obtained in
writing. Such postponement shall not, however, exceed the end of the year following the year the
leave is due.

Article 114

A worker shall be entitled to a paid leave of not less than ten days and not more than
fifteen days, including Eid Al-Adha holiday, to perform Hajj only once during his service if he

has not performed it before. To be eligible for this leave, the worker must have spent at least two
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consecutive years of service with the employer. The employer may determine the number of

workers who shall be given this leave annually in accordance with work requirements.

Article 115

A worker enrolled in an educational institution shall have the right to a fully paid
leave to sit for an examination of an unrepeated year. Days of leave shall be based on the actual
number of the examination days.

However, for the examinations of a repeated year, the worker shall be entitled to
unpaid leave to sit for the examinations. The employer may require the worker to submit
documents in support of the leave application as well as proof of having taken the examination.
The worker shall apply for the leave at least fifteen days ahead of the due date. Without prejudice
to disciplinary action, the worker shall be denied the wage if it is proven that he had not taken the

examination.

Chapter IX: Employment of Women

Article 151

A female worker shall be entitled to a maternity leave for the four weeks immediately
preceding the expected date of delivery and the subsequent six weeks. The probable date of
delivery shall be determined by the physician of the firm or pursuant to a medical report certified
by a health authority. A woman may not work during the six weeks immediately following
delivery.

Article 152

During the maternity leave, an employer shall pay the female worker half her wage if
she has been in his service for one year or more, and a full wage if she has served for three years
or more as of the date of commencement of such leave. A female worker shall not be paid any
wages during her regular annual leave if she has enjoyed in the same year a maternity leave with
full wage. She shall be paid half her wage during the annual leave if she has enjoyed in the same

year a maternity leave at half wage.
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Labour Code

1 February 1999

Division Seventeen- Duration of Vacation
Section 114. Base Vacation and its Duration
1. Base vacation shall be defined as vacation whose minimum duration is established
by 2 and 3 of this Section on the basis of the occupation (position) of the employee as stated in
his employment contract.
2. Atleast 21 calendar days of paid base vacation must be granted to employees.
3. The employees listed below shall be eligible for 30 calendar days of paid base
vacation per year.
a) agricultural employees;
b) public officials, managers and experts holding responsible positions
(responsibility for said positions shall be determined by the employer, taking into account the
particulars of the work) at institutions;
¢) administrators and administrative support personnel, as well as managers of
out-of-school institutions not engaged in teaching, except for educational institutions governed by
special regulations;
d) methodologists, senior foremen, workshop foremen, instructors, librarians,
Laboratory technicians, cleaning women,. attendants, and art directors at educational institutions;
e) scientific personnel without academic degrees;
f) doctors, mid-level medical personnel, and pharmacists.
4. Part-time employees (working a partial day or partial week) shall be granted

vacation of unrestricted duration depending on the work they perform or the position they hold.

Section 115. Additional Vacation Time Based on Working Conditions and Job Description
Characteristics
1. Employees engaged in underground work or in hazardous or arduous occupations

and those whose occupations involve increased sensitivity, excitement, or mental and physical
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stress shall be eligible for additional vacation time. Depending on the nature of the working
conditions and duties, additional vacation time must be no less than 6 calendar days.

2. The list of hazardous and arduous industries, workplaces, occupations and
positions, types of employment and employee categories granted additional vacation time
according to working conditions and duties shall be approved by the relevant authority and the

duration of additional vacation time shall be indicated therein.

Section 116. Duration of Additional Vacation Time for Seniority and Procedures for
Granting Additional Vacation Time

1. Depending on their seniority, employees shall be eligible for the following

amounts of additional vacation time:
- seniority of five to ten years - 2 additional calendar days;
- seniority often to fifteen years - 4 additional calendar days;
- seniority of over fifteen years - 6 additional calendar days.

2. The duration of additional vacation time according to length of service shall be
determined on the basis of the time period within which an employee signs an employment
contract with the employer at an enterprise and begins to actually work. Along with the time
period which an employee has actually worked under an employment contract, the time periods
within-which an employee has become temporarily disabled and his job and average salary have
been retained as provided in Section 179 hereof shall be included in the employee's said length of
service.

3. Additional vacation time based on length of service (as well as working
conditions) shall not be granted to those employees indicated in Sections 118, 119, 120 and 121
hereof.

Section 118. Duration of Vacations for Educators and Researchers

1. The following employees shall be eligible to a vacation of 56 calendar days per
year:

a) administrative support personnel at educational institutions carrying at least
one-third of a mnormal teaching load,educators,instructors,group and music leaders,

concertmasters, accompanists, choirmasters and other employees working in the musical field;
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b) all teachers of all subjects and professions (except training teachers);

¢) children's association leaders holding masters degrees, psychologists, speech
therapists, instructors for the deaf and mute;

d) educators at teaching institutions (except at boarding-schools), instructors at
audio studios, circle instructors, military instructors, gym coaches;

¢) employees directly involved in pedagogical activity at social security agencies
and medical institutions;

f) employees with Doctor of Science degrees,directors and their research
assistants, academic secretaries at research institutes, and the research departments of higher
educational institutions;

g) scientific personnel engaged in independent research as authorized by an appro-
priate academic council.

2. The following employees shall be eligible to vacation of 42 calendar days per
year:

a) administrators of orphanages and preschools, teachers, group leaders, and
music directors of educational institutions, psychologists.

b) leaders, methodologists and instructors at educational methods offices and
centres;

¢) boarding school teachers;

d) circle leaders and employees of non-school children's' institutions;

e) training teachers;

f) employees with academic degrees of candidates of science, directors, and their
research assistants, academic secretaries of research institutes, and there search departments of

higher educational institutions.

Section 119. Vacations for Physiological Reasons

1. Employees under the age of 16 shall be eligible for 42 calendar days of vacation
per year; employees aged 16 to 18 shall be eligible for 35 calendar days.

2. All disabled employees, regardless of the category, reason, or length of disability,

shall be eligible for a base vacation of at least 42 calendar days.
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Section 121. Vacation for Certain Categories of Employees of Theatrical, Entertainment,
and Other Establishments

Artistic directors and actors at theatrical and entertainment establishments, and
artistic directors and actors on TV, the radio, and at movie establishments shall be granted 42

calendar days of vacation; stagehands shall be granted 35 calendar days of base vacation.

Division Eighteen- Research Leaves and Their Duration
Section 123. Paid Educational Leaves
1. Employees who are pursuing their education while continuing to work shall be
eligible for the following paid leaves:
a) for Laboratory research, tests, and examinations during semesters;
b) for national examinations;
¢) for writing and defending their graduation projects (theses).
2. During paid educational leave, average salaries paid to the employee shall be

determined in the manner stipulated in Section 177 hereof.

Section 124. Duration of Educational Leaves

1. Students attending evening classes at higher educational institutions shall be
granted 20 days' leave during their first and second years for Laboratory research, tests, and
examinations, and 30 days of leave for the same purpose during their remaining courses.

2. Students attending evening classes at special secondary educational institutions
shall be granted 10 days of leave during their first and second years for Laboratory research, tests,
and examinations and 20 days of leave for the same purpose during their remaining courses.

3. Employees taking correspondence courses from higher educational institutions
shall be granted 30 calendar days of leave during their first and second years for Laboratory
research, tests, and examinations and 40 calendar days of leave for the same purpose during their
third and fourth years. Employees taking correspondence courses from special secondary
educational institutions shall be granted 20 calendar days of leave during their first and second

years and 30 calendar days of leave during the other courses.
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4. Students taking evening and correspondence courses from higher and special
secondary educational institutions shall be granted 30 calendar days of leave when taking national
examinations.

5. Students taking evening and correspondence courses from higher educational
institutions shall be granted up to 4 calendar months of leave to prepare and defend their
graduation projects (theses); students taking evening and correspondence courses at special
secondary educational institutions shall be granted up to two calendar months of leave for this
purpose.

6. Employees attending vocational schools and lyceums while continuing to work
shall be eligible for 30 calendar days per year of leave to study for and take their examinations.

Employees taking evening and correspondence classes from general secondary
schools shall be eligible for 20 calendar days of leave to take examinations in the eleventh grade.
8. These leaves may be used during the periods specified in class schedules on the basis of a letter

from the educational institution.

Division Nineteen- Social Leave
Section 125. Pregnancy, Maternal, and Child Care Leave
1. Woman shall be granted pregnancy and maternity leave of 126 days, starting
seventy (70) calendar days prior to childbirth and ending fifty-six (56) calendar days after
childbirth. In the event of abnormal or multiple births, women shall be granted seventy days leave
after childbirth.
2. Women working in industry shall be granted the following pregnancy and
maternity leave.
a) 140 calendar days for normal childbirth (70 days before birth, 70 days after
birth):
b) 156 calendar days in the event of abnormal birth (70 calendar days before birth,
86 days after birth);
¢) 180 calendar days in the event of multiple births (70 days before birth, 110

calendar days after birth).
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Section 127. Right to Partially-Paid Leave and Rules for Exercising It
1. A single parent or another family who is directly caring for a child until it is three
years old, shall be eligible for partially-paid social leave in the amount determined by Legislation.
2. Anemployee caring for a child may use partially paid social leave completely or

in part at his discretion.

Division Twenty-One- Procedure/or Exercising Vacation Rights
Section 131. Procedure for Authorizing Vacations

1. An employee shall be eligible for vacation after six months of employment
following the signing of the employment contract with his employer.

2. After an employee has worked six months at an establishment, the employee may
be granted vacation prior to the expiration of his first year of employment on the basis of his
application within a time period coordinated with his employer.

3. Vacation in the second and subsequent years of employment may be grantee at an
appropriate time during the work year based on the order of preference for vacation.

4. The following individuals shall be eligible to take vacation during their first year of
employment regardless of when they were hired:

a) pregnant women and new mothers may use their vacation time immediately
before or after their pregnancy and maternity leaves;

b) employees who have not reached the age of eighteen;

¢) employees hired less than three months after their discharge from conscript
military service;

d) employees holding multiple jobs and taking vacation from their primary places
of employment;

¢) the wives (husbands) of military personnel;

f) persons attending educational institutions during their term projects or
examina tions or defence of their undergraduate theses;

g) disabled persons.
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Section 134. Conditions and Procedures for Deferring Vacations

1. Vacation may be deferred for valid reasons at the initiative of either the employer
or the employee only by their agreement.

2. Vacation deferral shall be defined as the postponement. of vacation as provided in
the order of preference schedule from one month of the current year to the next or from the
current to the next year of employment or next calendar year.

3. At the employee's initiative, vacation may be deferred in the following cases:

a) temporary disability;
b) concurrence of vacation and leave;
¢) when on a business trip in another place to carry out an employer's tasks.

4. Vacation may be deferred at the employer's initiative whenever granting an
employ yee vacation at the time indicated by the normal order of preference would disrupt normal
operations.

5. By mutual agreement of the parties, any unused vacation time may be added to the

vacation granted in the next year of employment.

Labour code

4 June 2002

Article 166. Minimum Annual Leave
1. The minimum annual leave shall be a period of 28 calendar days.
2. Annual 35-calendar-day leave shall be granted to:
1) the employees under 18 years of age;
2) the employees who, as single parents, are raising a child before he has reached
the age of fourteen or a disabled child before he has reached the age of sixteen;
3) disabled persons;
4) other persons provided for by law.

3. Annual leave shall not be shortened for part-time employees.
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Article 167. Extended Annual Leave

Extended annual leave up to 58 calendar days shall be granted to certain categories of
employees whose work involves greater nervous, emotional and intellectual strain and
professional risk, as well as to those employees who work in specific working conditions. The
Government shall approve a list of categories of employees who are entitled to the extended leave
and shall define therein the specific duration of the extended leave for each category of

employees.

Article 168. Additional Annual Leave
1. Additional annual leave may be granted:
1) to the employees for the conditions of work which are not in conformity with
the normal work conditions;
2) for a long uninterrupted employment at the same work place;
3) for a special character of work.
2. The duration of additional annual leave, the terms and conditions as well as the
procedure for providing it shall be determined by the Government. A contract of employment, a
collective agreement or internal work regulations may define a longer additional annual leave or

additional annual leave of types other than those specified in this Article.

Article 169. Procedure of Granting Annual Leave

1. Annual leave for each working year shall be granted in the same working year.

2. Annual leave for the first working year shall be granted, as a rule, after six months
of uninterrupted work at the enterprise. For the second and subsequent working years annual
leave shall be granted at any time of the working year in accordance with the schedule of granting
annual leave. The procedure of making the schedule shall be stipulated in a collective agreement
and, where such an agreement is not made, the schedule of annual leave shall be made by
agreement of the parties.

3. Where there are less than six months of uninterrupted work, annual leave shall be

granted at the request of an employee in the following cases:
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1) to women before a maternity leave or after it;

2) in other cases laid down by laws and collective agreements.

4. The following persons shall be entitled to choose the time of annual leave after six
months of uninterrupted work at an enterprise:

1) under 18 years of age;

2) pregnant women and employees raising, as single parents, a child before he
has reached the age of fourteen or a child with disabilities before he has reached the age of
sixteen.

5. Men shall be granted their annual leave at request during the maternity leave of
their wives.

6. During the first year of employment, the teaching staff of educational institutions
shall be granted annual leave during the summer holiday of school children and students,
irrespective of the date when the staff began to work at the appropriate institution.

7. Annual leave for the persons, who are studying without interruption of their
employment, shall be adjusted, at their request, with the time of their examinations, tests, work on
the graduation thesis, laboratory work and consultations.

8. Persons who are taking care of sick or disabled persons at home as well as persons
who are suffering from chronic diseases which become more acute depending on the atmospheric
conditions shall be granted their annual leave at the time of their choice subject to a

recommendation of a health institution.

Article 176. Pay for Annual Leave
2. The pay for annual leave shall be paid at least three calendar days before the

commencement of annual leave.

Article 179. Maternity Leave

1. Women shall be entitled to maternity leave: 70 calendar days before the child
birth and 56 calendar days after the child birth (in the event of complicated confinement or birth
of two or more children-70 calendar days). This leave shall be added up and granted to the

woman as a single period, regardless of the days used prior to the confinement.
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3. An allowance provided for in the Law on Social Insurance of Sickness and

Maternity shall be paid for the period of leave specified in paragraphs 1 and 2 of this Article.

Article 180. Parental Leave before the Child Has Reached the Age of Three

1. Parental leave before the child has reached the age of three shall be granted, at the
choice of the family, to the mother/adoptive mother, the father/adoptive father, the grandmother,
the grandfather or any other relatives who are actually raising the child also to the employee who
has been recognised the guardian of the child. The leave may be taken as a single period or be
distributed in portions. The employees entitled to this leave may take it in turn.

Article 181. Educational Leave

1. Employees shall be entitled to educational leave in order to prepare for and take
entrance examinations to colleges and higher education institutions-three days for each examina
tion.

2. The employees who are studying at schools of general education or at colleges
and higher educational institutions registered in the prescribed manner shall be entitled to
educational leave subject to a certificate of the above institutions:

1) to prepare for and take ordinary examinations-three days for each examination;

2) to prepare for and take credit tests - two days for each credit test;

3) for laboratory work and consultations - as many days as are set out on the
syllabi and time-tables;

4) to complete and present the graduation thesis (Bachelor's, Master's) - 30
calendar days;

5) to prepare for and take state (final) examinations - six days for each
examination.

3. Travel time shall not be included in the period of educational leave.

Article 184. Unpaid Leave
1. Unpaid leave shall be provided at the employer's request
3) during a maternity leave and parental leave before the child has reached the age

of three years to the father at his request (to the mother - during parental leave before the child
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has reached the age of three years); the aggregate duration of the above leaves may not be longer

than three months;

Article 210. Conditions of Pay for Educational Leave

1. The employees specified in Article 181 of this Code, who are studying, taking
entrance examinations to colleges and higher educational institutions under study contracts with
their enterprise, shall be entitled to a paid educational leave, with the pay at the rate of at least the

average wage.

Law on Sickness And Maternity Social Insurance 2000

21 December 2000 No IX-110
As amended by 20 December 2007 No X-1400
Vilnius
CHAPTER 111

MATERNITY, PATERNITY AND MATERNITY (PATERNITY) ALLOWANCES

Article 16. Entitlement to Maternity Allowance over the Duration of Maternity Leave

1. Persons insured in accordance with the procedure established in paragraph 1 of
Article 4 of this Law who were granted pregnancy and child-birth leave shall be entitled to
receive maternity allowance during pregnancy and child-birth leave if by the first day of
pregnancy and child- birth leave they have sickness and maternity social insurance record of not
less than 3 months during the last 12 months or not less than 6 months during the last 24 months,
except the cases provided for in paragraphs 2 and 3 of this Article.

2. The insured persons under 26 years of age shall be entitled to receive maternity
allowance during pregnancy and child-birth leave if by the beginning of the pregnancy and child-
birth leave they have not acquired the record set in paragraph 1 of this Article because during the
specified periods they were full time students of higher educational establishments, vocational
schools and schools of general education, registered according to the established procedure, and
the interval after the completion of studies (according to the document testifying to completion of

studies), when they became insured persons, does not exceed 3 months.
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3. Entitled to receive maternity allowance during pregnancy and child-birth leave
shall also be the insured persons if by the first day of pregnancy and child-birth leave they have
not acquired the record set in paragraph 1 of this Article because during the specified periods they
were insured as persons listed in subparagraphs 1 or 2 of paragraph 2 of Article 4 of the Law on

State Social Insurance and the interval after the change of their status does not exceed 3 months.

Article 17. Duration of Maternity Allowance Payment during Pregnancy and Child-Birth
Leave Period

1. Maternity allowance shall be paid to women for 126 calendar days after 30 or
more weeks of pregnancy. In the case of complicated childbirth and if more than one child was
born, the allowance shall be paid for extra 14 calendar days. Women who have not used the right
to pregnancy and child-birth leave before the date of childbirth shall be maternity allowance for
56 calendar days after the childbirth.

2. Women who have not used the right to pregnancy and child-birth leave before the
date of childbirth (30 or more weeks of pregnancy), in case of complicated childbirth and if more
than one child was born the maternity allowance shall be paid for 70 calendar days after the
childbirth.

3. Maternity allowance shall be payable to women who gave birth in the 28"-30"
week of pregnancy for 28 calendar days after the childbirth. If the baby survives for 28 days or
more, the allowance shall be payable for 126 calendar days after the childbirth The women who
gave birth to a stillborn baby in the 28"-30" week of pregnancy shall be paid maternity allowance
for 28 calendar days after the childbirth.

4. Maternity allowance shall be payable for extra 14 calendar days to women who
gave birth in the 28"-30" week of pregnancy, in the case of complicated childbirth and if more

than one child was born.

Article 18. Amount of Maternity Allowance Paid during Pregnancy and Child-Birth Leave
Period
1. The amount of maternity allowance during the pregnancy and child-birth leave

period shall make 100 per cent of the allowance beneficiary’s reimbursed remuneration. The
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amount of the allowance per month though shall not be lower than one-third of the current year’s
insured income valid for the beginning month of the pregnancy and child-birth leave had been
granted. If more than one child is born, the maternity allowance shall be increased taking into
account the number of children born at the same time (twice, if twins are born, three times, in
case triplets are born, etc.)

2. Maternity allowance shall be calculated and paid in accordance with procedures
established by the Regulations of Sickness and Maternity Social Insurance Allowances approved

by the Government.

Article 18'. Entitlement to Paternity Allowance

1. Entitled to paternity allowance shall be the parent who:

1) has been insured in accordance with provisions of paragraph 1 of Article 4 of
this Law;

2) has been granted a child care leave before the child is 1 month old;

3) over the last 24 months before the first day of child care leave had not less
than 7 months of sickness and maternity social insurance record;

2. Entitled to paternity allowance during paternity leave shall be insured persons
under 26 years of age if by the beginning of paternity leave they have not acquired the record set
in subparagraph 3 of paragraph 1 of this Article because during the specified periods they were
full time students of higher educational establishments, vocational schools and schools of general
education, registered according to the established procedure, and the interval after the completion
of studies (according to the document testifying completion of studies), when they became
insured persons, does not exceed 3 months.

3. Entitled to paternity allowance during the paternity leave period shall also be the
insured persons if by the beginning of paternity leave period they have not acquired the said
record as during the specified periods they were insured as persons listed in subparagraphs 1 or 2
of paragraph 2 of Article 4 of the Law on State Social Insurance and the interval after the change

of their status does not exceed 3 months.



156

Article 18”. Duration of Paternity Allowance Payment
Paternity allowance shall be paid for the period of paternity leave from the day of

childbirth until the child is 1 month old.

Article 18°. The Amount of Paternity Allowance

The amount of paternity allowance shall make 100 per cent of the allowance
beneficiary’s reimbursed remuneration. The allowance shall not be lower per month than one-
third of the current year’s insured income valid for the month of the granting of paternity leave.
The allowance shall be calculated and paid in accordance with the procedure established by the
Regulations of Sickness and Maternity Social Insurance Allowances approved by the

Government.

Law on State Social Insurance 1991

CHAPTER1

General Provisions

Article 4. Persons Insured by the State Social Insurance

State Social Insurance shall be obligatory for:

1) persons working under employment;

2) deputies who are paid for work in their respective councils;

3) persons who work for organizations of a military nature (firefighters, rescuers,
signalers, etc.) if they are not eligible for special social provisions under other laws;

4) members of partnerships including agricultural partner-ships receiving in them
income from work;

5) shareholders who receive income for their work in a stock corporation ;

6) members of the College of Barristers;

7) sole proprietors;

8) farmers and members of their families who are over 18 years of age and who

work on the farm.
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