u‘nm‘nmmmaqwﬁmﬂumsmac‘naeu%’mﬁm‘%a‘luﬂﬁmmg

5HN0T KNI

a a d 2 ; L] Aaa U A
]ﬂﬂ]ilwuﬁﬁ!ﬂuﬂ!ﬂuﬁﬁﬁmﬂﬂﬂ]ﬁﬁﬂ‘iel1ﬂ131ﬁﬁﬂgﬂ§1!ﬂﬂ1ﬁﬂi3lﬁ1ﬂﬂ!“ﬂﬂ

U

mandidmans TadaInends urInendagsnodudiag

N.fl. 2554



A ROLE OF APPEALS COURT IN THE EXAMINATION OF FACT

FINDINGS IN THE CRIMINAL CASE

TANUTON PUKMITH

A Thesis Submitted in Partial Fulfillment of the Requirements
for the Degree of Master of Laws
Department of Law
Graduate School, Dhurakij Pundit University

2011



=) =
Ananssnlszma

a a 4 o 9Io < ' A ] 4
jﬂﬂ1uwuﬁﬂUUﬁﬁ“§ﬂqajqqi§]} lWi'lgﬂ’J’lllﬂiqm’]ﬂ\t]ﬂ'lﬂ‘ﬂ’lu RN GGPERERE]
o 1 4 a & a o S Ay Y 1 I A (=
A3.9AY $3ONNA UATNIU115H A5.q5and uawdlsouiani 1ldnjansuilundTow
a a ¢ & J Y A Y o o 9 [ I S A [
ANYTUNUD “BQT]Tuvlﬂlﬁﬂﬁﬂglga’]‘lﬂﬂ’llluzu'lllazmalﬁuﬂllugaulﬂuﬂjgIﬂ“]fu’ﬁ]fl’l\ifJ\W]@
= 0 9 Yo A /o A A & ya g« 2 =
ﬂ’lﬁﬁﬂﬂ’ll!ﬁg‘ﬂ'ﬂﬂQV]EJ'IHWH‘ﬁﬂUﬁJuﬁNujmﬂ\imu Fjlﬂlﬂuzﬁﬂcﬁ’]ﬂcﬁq‘IUﬂj’lﬂﬂim’] WUDNI1Y
I (] Y
younszamiluedageld s Tomai

1 A J
WenvovounszamRnmunnianlianueyazddoya uazlianuazain

>3

e e

9 =

o A a J W 9Io <
TumsdanmduaitenmsauaimisainIneunusaiuiduia ldaea

o w

1 = 2K Ao ya a o'dyo < t4 1 =
ﬁ'lu’ff’lﬂﬂlu@ﬂﬂ'ﬁ%ﬂ'l'iﬁu\‘l‘ﬂ‘ﬂflﬁ'J“VIEJ']UWHTJU?('IL'H'ﬂﬁﬂyﬁﬂ!ﬁuﬂﬂWNHﬁﬁNWﬂ fo
" Y ) 1 y a Aq ¥ o Y
AMNBRBN WNUAT l!ﬁgﬂmlluﬂuﬁﬂu HNNAT “l’lclﬂﬂﬂ'lllﬁﬂ ﬂ')'lllliJﬂ@]'lLLﬁ$GlWIfJﬂTﬁ‘Vl1\1ﬂ'lﬁ

=2 3| o w U o o Ao ya a J dyo <
ANH ﬂ@fJﬁJuﬂ’]a\iﬁlﬁ]ﬂuﬁ’]ﬂﬂ]uﬂﬂTGI,W'JV]EJTUWU'ﬁﬂ‘U‘UUﬁ']ﬁ%
9

a a A= | = ' 3| J a 19 Y <
1’?"Iﬂ'J‘V]fJ']°LJWu‘ﬁﬂ‘U‘Uuﬁ]gNﬂﬂ!ﬂ']LLﬁZL‘]J‘L!‘]Ji%IEJGD'HVI"N'JGH"Iﬂ"IﬁEJQ‘U'N Ej!ﬂ]ﬂuﬂlﬂlﬂu

a 1a 03/’ 4 1 { a
nanfinunidal 13a vesdilen sauNeysNINTInnmulszamImnanuiuaznuss sy

Y
C=

Aa A 4 =S Y 1 9 A 9 o 9 A 9
WWﬂ?VIfJ']MWU‘ﬁﬂ‘U‘UU?J“U@‘UﬂWﬁﬂﬂclﬂ‘] Qwaumauamu%mﬂmmm

51NDT YAUAT



sy
Y
TR
UM AT DN VY N oo Y
UNAATONTHIDMNH. .o ee e eee e eee s seee s eeeeeeeeseeeseseeees )
DA T THU TED M oo e e s e s %¥
AVTURD I oot )
~
UNN
1. Unin 1
I o o
1.1 AN uanuazANNa A VO UL 1
I o =
1.2 I0QUITEAAVDINITANY ... ocierrrrvrvoreooosssssssiiee e 6
1.3 AMMATVUNITANE Lo seeeeeeeettee e eeeeeeeeeeeeeeeeeeeeeseeeeeeeeees e 6
1.4 YDUIIAUDIANTANE Derreoeee e eeeeee s 6
Aad o a =
1.5 TR UL UNTTANE errre e eeseese et sees e seeeseessessees s sessesssesessesseessesssessees s s sseeseen 7
4 H 1 @
1.6 UL TOBUINAIAINVE IS et 7
a = (Y % a =
2. MIRDITANAALATHANMIAUMIANINIIIUARDIAN 8
a AA A < a
2.1 1uafa NN IUNMTATINAOUTDINIVTIVOIIN... ..o 8
2.1.1 UWIAANEINUNITATIVADUNUNIUAINNINE
VDIANAATIU LN oo 8
2.1.2 uwAainInmingrane Inelumsasanaeuduminnuaia.......... 10
[ < a
2.1.3 HANMIATINADUVOINDDTI (Examination System).............ccocvevrevriiennen. 11
[ ~ Y a Y <3 a
2.1.4 WOURANTIUN BN GOUUDINVVT. .o 12
o o 9 <3 a
2.2 AN UM TN BT UV YIVDINIVTL. it 13
5 ) 9 ti' =S
2.3 TuaoumsRuTNvema lnelunRe . ..o 18
2.3.1 1NN OUUTETUTOUc e 19
2.3.2 PITNVVT NI INIHE Lo 20
2.3.3 ITUGAURNR . ooeeeeoeeeeeeeeeeeeeeeeeeeee oo 21
{ % a u’J‘ (% 4
2.4 anuneniulumsnnsannfeigvesmasuduiumagnssal. ... 22

9 o a
2.5 UMNNUAZHINUBIAAgNEIal 1N NIITAIAALIYN

<] a @
LL@Zﬂ'liﬁi?"l]ﬁ’ﬁ]ll%ﬁ]l“l/ﬁ]fl]i\WHiJ‘HaﬂﬁTﬂﬁ ....................................................... 22



M3iiey (A10)

9
ni
%] { o
2.5.1 ANHULUNUINTIINVDIPNAGNTTOL. ... 22
2052 MITWANTBIIA e eeee oo eees e eeee e eeeeeeeseeeeees 23
o Yy a v o 9% [l
2,53 magnssaillymdomvaiaazmssuilawenuvdng il ... 24
a =) FY <3 a =
2.6 MINNIUAALAZMIATINTOUD0INTI TUARD QN
o
YDIATAGNTTOL INE oo 27
v 4 av a
2.6.1 U3z iamansnazdianIms IunInaITeAADIY e 27
XA G ER Tt MU ETC TR R (YR DR TTORY. T 28
[ o ] Yy I A A aa o dy =
2.6.3 masuilaneuvanguluinnvemaianeIianeFaaa.............. 33
a Y < a 9 =
2.6.4 M3Na13ilaym1UoaswazIonQUNITIUARDIY . ......oooeeeevveeenn 35
[ Ja ) o
2.7 HANNUAITNMITATIAOUNUNIUMNNINEIVOIFNAGNTIAL 1N0................ 37
4 Aa A o A
2.7.1 MIGNEIAUMVANTUAZMINUNIUAIWNIAK
AMUDRIUIININTT 245 iesestineeeesssssnseeenssss sttt eeeeeeseone 37
Y
2.7.2 MIATNADUANNITIIUANAFUGNETAL. ool 39
a a2 Y (<4 a =S
. M3RdIsanAdtazMsasIvaeuYemoaidlunioian
voaragNEsaimalszima 41
31 UTEINATINGH ool seesse oo see oo 41
311 FEUBUDIANADINNH oo eseeesse oo seeseeseeeees 41
a < a
3.1.2 MINNTAUINALALMIATINADU VIR
4
TUAADIYIVOITNAGNTIO ...t 44
3.2 UTEIMADIUTN N e e 48
3.2.1 FEUVUDIENAANTTOIUTN oo 48
a < a
322 MINNTUINALALMIATINADUVBININGA
4
TUARD I IVOIFNAGND IO 50
33 UTEINMAIOTUL oo 54
3.3.1 FEUUUBIINAUIDTUM oo 54

a Y < a
332 m:i‘W%ﬁmmaLlazﬂiim’mﬁaumam%ﬂ

4
TUARDIYIVDIANAGNT IV oo 56



@

M3iiey (A10)

9
Gy
3.4 UTEMANTUIE oo 60
341 FEVUVOIRNANTURD ..oooooooooveee e 60
a < a
342 MINTUINALAZMIATIVADUTOINDF
J
TUAADIYIVOIRIAGNTIO ..o 63
a d Y & A =
4. InswHUMNNMIATIaRUTeMavIslunfeIanvesmagnssallng............. 67
a <3 a
4.1 ANTILHUNDINVOIAMIAGNFTA IUNITATIVAOUUOININIT e 67
4.1.1 ANHULUYDININIITONR UAIAGNBTO ..o 68
E2
4.1.2 MIAUNOHVOIAATUTUGNT T oo 68
42 INTEHADIUZANARNUAUNARDIDVDIMTIR WU INIMTIT0......... 70
a Jd A ~ o @ Y < a
4.3 AATRfTeumeums s U IUHan§IUINTOMINT1VDI
o Y 1 4 o [ o
Magnsyal Ingnuaelsmae WSz UUmagnssal ne............. 71
a Jo a va o @
4.4 Anszniymmalgialumssilawerunang v
Yy < a o
VINVOINIITIUBIANAGNTT B N, oo 77
[y Y o A a 4
4.4.1 fymlumssvilanemdangumengan
4
ADIVTIUDIINATURU oot 77
442 AT YNIOIAAMEUDIFN ..ol 78
1 a J a
443 ANWUANTBIIUMINGIUANNTIUBITNAGNT T oo 80
5. unagluazderavenus 81
5.0 UNTTU et 81
5.2 FOUHUBIUE .ooosoooeeoeeeesssees oo s 83
UIIINYNIN 85




UYMW

=
NN

Y = o
1. Ta59a3 1952 uueNaluAao U TEINABINY oo

9 = Aa
2. 159 9Tz UUAa TUARD I IUTENABIUT AN oo

Y = ~
3. Tassadnszuuenaluaaeignlsemaeesuil

4. Tassadnszuusnalunfeiszman s

47
53
59
65



@ a a 4 L < a
Wato e inus UNLIMVBIMAgNEIal lumsaitvaeudemanslunderan
d’ 9y A Y a
ORIV 51UN03 HNUAT
S (=R o o
9191589NU5nM 5OIFNANIITH A5.9AN TN
c’d‘ = [l a J a % o
219156NUTAI15 N A3.qIaNS U lyauriand
aARELR Huarmans
= =2
1nsAnyI 2553
w \l
UNAALD

Yy & a A4 g a 2 A o A
ﬂ']i@]5’Jﬁ]ﬁ@UGU’(’)!(VH]ﬂsQlW@ﬂuwWﬂaquﬂiqﬂ]@\jﬁqaiiv!ﬂﬂ@’]fg'] Nﬁﬁﬂﬂgwuqﬂ‘ﬂ

=KX A o I ' 9 Q) Y] v W A 1o Y
ganenuluainain “ﬁWﬂﬁ]Z@I@QV\IQW81H1’iﬁﬂi'I‘Ll"l]Hﬂi']ﬁiﬂﬂﬂ??hﬁﬂﬁﬂﬂuﬂﬁil%ﬂ’ﬂ"ﬂHaflllﬂ

a

a =3 o Y, 9 3 a 1 AA 1 d A A & o o A =
9 'lWﬂ‘UiQ%\?ﬁ\?Tﬂ‘hl’ﬂuﬁﬂllﬂ” ﬂ'li“W\‘lGUfJL“l’l‘ﬂ’i]ﬁ\‘]@ﬁﬂ\‘]iﬂ“l’lﬂf]')'llﬂﬂﬂﬁ!ﬂ FIANANNITAUUUAA

)

19179 “HANNI3ATIVAOV” (examination doctrine) A1ANNIITUINAD1QYI1TIADITAN

@

A Ay Y, a 1A Qo Yy & a a
ﬂﬁgﬁ@iﬂiui‘Hﬂﬁﬂu‘ﬁ']ﬂ’)ﬁJﬁ]'N LL@I‘I/IL‘]JH‘]_]"LUUT?'IGIJ’E)\‘]ﬂﬁﬁﬁ’Jﬁ]ﬁ@ﬂ‘llf)mﬂﬁ]iﬂﬂﬂﬂTQJﬂUﬁWa

d A o

anssal Aernagnisaivesdizma’lne wwitdsilywidemenTalas i ldduidumsiie 1%

< @ J aa o 9 < a = [
Wuldawnanmsasivaen mszmagnssaiazitnedomasluatioig Taen1ssuils

v Y A
werunangunseFahiminneundangiu vinveyan lasunnnisauneuesmatudu

.2 ’
iy
Yy < a = 4 a ]
MIasaeUdoIzeluafegIvesmagnssaives Ine ngrineilaleniali
4 v Aa a 9 £ & ad Aa
magnssaiausneeniannsan lnodlame 18 duilulilawlszurangruiedsiosan
2 dyd A ] a Y a g Y =
AWBIYINIATT 203 tag 208 (1) Nedinie Iimsnasandemasuilulil lasgndesiige
A d‘ I ¥ A A 1 @ ] d‘ (= [ [ ; 4
wioie 1d laanuesaiinszaeda o lsingineuvang mlniinalu magnsol
aseemisinsaiedunounang v ualumlfidsmagnssal lineesntfsinisan

& o J dyo Y a =) n A A Y 4 nmy < %
allyrunariiildmsnasannd luldnnuesenoewn msizemagnssel i lamiue i

[

a m Yy < N Y o = saa
NIYIVOINYTIU Lmzllm”lﬂgmumam'imvlﬂﬂm"lﬁm%uﬂu mmmaqwﬁimau%ﬂﬂmm

o &

] 9
mﬁf@ﬁauazmmmmia“lumziﬁm%wmwmui]1ﬂé’nu’mﬂﬁmawm6}‘?u${ummu Wuns

9)d'|a|

) o o Yy 3 a adg A ' A o =< d
wosduaNNdRvesTamITsnuasesrslwTeaneundng i vudludenuinai

a a 4 3 YY) [} a 4 a
uivsadrszuumsnasanadetg lusmagnsssives Ineriu danunanmsiigainnuesa

A [ A [ E=t a ~ o A g

W30MANNITATINAOUNI 0 I LazyIneagnEIaiumsnsaIna luansuziiusma
a 09; { 1 a L 1
WTUFUNA03 (Second Trial Court) 32481 NTZUIUMINITUINAVDINAGNETE! 1UdIU

=

o 9 <3 a a 4 Aa a d? VA g 1A =
GUENfnﬁi‘]J“W\‘lﬂmﬁ’lﬂlﬂlﬂ%%ﬁﬂuﬂ?’]mﬁﬂyjﬁﬂ! Llﬁz‘ll'l]ﬁZﬁﬂ‘ﬁﬂWWiJ']ﬂﬂJl!ﬂ'J']ﬂlﬂUﬂgﬁiﬂlliJ BN



IS A A1 a I oA Qsll 9 o @ 1 Y 1
nJuLiammmﬁmnﬂuaﬁnwa !,‘Wi13‘Vi1ﬂﬁia“]ﬂ!@]U§1J‘W\1Wﬂ1uﬁaﬂ§1u@1ﬂ‘”] LLEI’J‘]JﬁWﬂQ’N
v a 9 1 d o a o A 1= Qs: v

gunaveunnsoau1lsems ﬁWﬁQ‘ﬂﬁiﬂ!‘VﬂﬂﬁWﬁ]ﬁﬂﬂiﬂﬁlﬂﬁuﬂﬁﬂWﬂWlﬂWN@ﬂﬂiﬁ ouu

@ o a Yo ] Y qul £ 9
nanlsznuanugasssuldnunnhe ldonsunilsdne



Thesis Title A Role of Appeals Court in the Examination of Fact findings in the

Criminal Case

Author Tanuton Pukmith
Thesis Advisor Associate Professor Dr. Udom Rathaamarit
Co-Thesis Advisor Dr. Surasit Sangvirojanapat
Department Law
Academic Year 2010
ABSTRACT

The Court Examination of the Fact findings in the Criminal Case has generally
accepted and recognized in many nations. The principle that, “The accused is considered innocent
until proven guilty. The prosecution has to collect and present enough evidence to convince the
trier of fact. Then, penalty can be legally admissible. What would be regarded as an end of this
Fact finding examination? The principle of criminal case proceeding is the “Examine Doctrine”.
The Appeal court suppose to be very keen to find out the truth, but the main trouble of the Fact
finding examination in the Criminal case is The Appeals Court of Thailand would judge the case
without Examine Doctrine Proceeding and only judge by the witnesses or weigh out the witness
possibilities from the information of witness examination in the Lower Court.

The fact examination proceeding in the criminal case of the Appeals court of
Thailand is given a chance by the Law that The Appeals court could proceed a Trial in disclose.
(Criminal code: Section 203 and 208), in this respect, the fact examination might have found
another undoubtedly and clearer fact, such as a new piece of evidence. But in practice, the
Appeals court judge has never done the proceeding of the trial in disclose. And they have never
seen any attitude of the witness or any events that happened in the Lower court. That means the
examination of the Appeals court has to rely on the legal proceeding of the Lower court and has
over looked the necessities of the proceeding that could assisted in the witness evidence.

This is to be considered that Appeals court examination proceeding in the criminal
case may not get along with the Examine doctrine. Suppose the Appeal court could manage to

proceed a trial as a Second Trial Court, and there were some weaknesses or some flaws appeared



from the Lower court. This procedure might be able to assist the existing principle and be more

effective by re-examine the witness which will guaranty the justice to the next level.
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