HJamdengrnedufanndyanaazantisaniannaesmeaszning
Aawv du [V Y d ¥ [ aw du [V Y
vaEmnsuilseiudssesunchagnivusinnivilseiude

é P=Y
soouarIola

UNSIINM  FNANINTD

a a A g LY aa o A
Ineniinusiiuaunilsvesmsfnmnmundngasifmaasurniiudia
mniiamans Jadainends umInandegsdatiafine

NW.fl. 2554




Legal Issues Related To the Use of the Knock for Knock Agreement
Between Insurance of the Innocent Party and the Insurer of the

Party at Fault in Auto Accident

PRAWAPA CHAWALEEMAPORN

A Thesis Submitted in Partial Fulfillment of the Requirements

[

WRAINCLU L L 0218612 .. for the Degree of Master of Laws
Feenz oL n O G IO
ERLLRCES I,

W ennaile,,. S4h0%6091

bz | .
Cissuy Gra(fuate School, Dhurakij Pundit University

Qq

Department of Law

2011




=y =y
anAnssudizma

) =Y Jd  a dyu o vy =3 ¥ as o I's
iwusaTuidseaslaaea msig ldsuanusynnzinnussainaness
¥ = o @ EY ¥ v - ¥ Y o =&
aapAIuyARaA1e Rasuiiumidsls Wanuvlesiamie flsuvedeuiianlunsean
nantazilsisaw Rezuaasanunanngu Nn lemanaunseild
[ 1 [] o ' @ as A 1% 1 a
VBN TUUBUNILABBI G AOMUBINIY As.faw1 AU N lAdaziraduiiasy
{' fa (R a =Y o Yo o Yo dy = [ s s o
Wue19138NUT AN INOIINUS 1AuusI 1A% 19 95118 AABAIUATIVI T INGITNUT
Y
SN
[ ' ] o o aa
YONT NIV UNIZAUDEN I ABNIUBIS IS I 4N1IFY DARNANS 9 NTUMT
o o A & s S o Py .4
Hsziufy nsensrunmye 118 1danumaaisudiueie1sondsnydInoinut sy 1daas
o & Vo o % A’ 9/ ¥ b4 a
navuiin Tasldduusi fanuiden Tassadis anwi anuda aasasuassasy
£V 3 (] ] o a =Y ¢ dyu =] v Yy -
#A B UANI B3A19 aunsERI ML UTduS 9ga29 1dA0A
[ 1 4 e =Y v & 9
Y9IV UNIEAMEILDIINEY MUMAn319158 A5.552 ASsITuing A ldngen
s o Y o o o
wutlsy s uAUZATINMSIMOINUT 593ManI19158 A5.95 TyamMz S0IMAATINGD
aa v ¢ A A 9/ o A1 a ’ =y =Y o Yo = d
Ane nSwiudl Nldaaznavuiissuiiiunssumsaouineiings  aaoasuldisiinse
b7 Y Ay a 2 g ¥ o a ‘3
varaueuuz lunmsdsuljuiiomasaInentiwus Idauy sl inseuy
9 A a o o Al Yt 1Y 9/
Aiuvovounm auiyad uasnignay A ldsasaunhuazmlawenasumany
] Y o A = I'd
a1tszme odsznauMsMIMeNINUYS
Y =Y 4 ar ; = ] d 1Y Y a {' =
Invriinusaiuiimindgunaniulse Teniogths dlsuvensudiunani
T :/’ o o sld' dy o v i k4
A9 un 1971 W15A1 azuRa1Ty 31a2ed fhasodosguinasa A3U1919158 RANILT 1A
o ¥ R M) o A Y Yo o 9 - -
pusudedouldanuiundindr veugu 5a1 Avrmmasuazldidiideleqrsd vind

¥ a ' L ¥ ¥ FY o ¥ 1 a Y
VONANATAUNNIBIBDYLN ‘UW‘lmTﬂﬁm’ﬂN5U1’J!Lﬂ!ﬂ8&@lﬂ&?

UWS28IAT FIRINNTH




Q
astiey
9y
g
UNAAGONTHYINY. .o eereresssssss s mssssssssssssssssssssssesssssossesssssssssssseneeees LY
UNAAGDATHIOING ereeieeeeeveeeeeeeevesesssseressesesssssensesessesssssesesssssssmssssssestesssssssseesssessenseeses 9
NI THUTEN I eeeeeeneriir e eeeecseaessesssss e essse s s e sssssss s ssssssss s ssssnnns ¥
4
uni
1. uni - 1
1.1 A un ez AN AR UMY e 1
LY (s 2
1.2 Y0QUILHIAUBINITANY L. iovrvrrveie e sisassssss s ssss s sss e 4
1.3 EUMRAT VUMV ...ctorreeeeress e resesssestseersesesese oo ssasssmseeesessassseseesesessesesmsmmmenenes 5
14 YDUIYAVDINITANH errrreereeererseree e ssssiinsseerssssseessessssers s ssesssssssseseeeess 5
a9 a =2
15 DDA UIUNTIANE Yoo eeeeessssssstsessasssssasssssssssssnn e sessssssssanens 5
o 3 as
1.6 U5z ToBURAIBTNILTRTU......oooeeeeeeeceeeesessses s 6
of| =Y = =i (¥ U s v a Aad v '
2. aauiluan e waznguRneIny misdszduns dyanaazansiseniveszying
oy U @ Y . ’
v3Emisenudueni 7
Y o
2.1 ANUTIUINUDIMTUTEAUSITOOUR ..o 7
2.2 WUIRAUAENGERNTUTEAUSITOOUR....oioeereeoee e 7
a oA a @ a (4 a
2.2.1 irfRamasngquinefumsilsgiudososuaniaadaslu..... ... 8
o { s LY o @ o
2.2.2 mIAAAENERNEITUMIUSZAUAIT0UANATA e 9
[ 4” o @ v o
2.3 NONAUFAENUNITUTETURETOOURL ...t 10
o v 9 =4 d' Qs Qs
23.1 wandw Ao huma oW SERURY. ..ot 10
2.3.2 VONGUTADYIIIO vt rereecrremeerasssosssess s imsmessiibses et sssssere e seeesessersees 13
@ g1 o a
2.3.3 nanamsvaldnuFononna e e 19
234 VANNTRAY. ..ooooeeeeeeeeseenssnssnsssssesssssssssmssssssesssssesssssssssseeree s 22
2.3.5 NANAUNAINRTA....ooooooeve oo ssseesenssene e 25
2.3.6 MANMITTUTIIANT.oooeeeeessenessssmssssssssssesssssssnseses e sesssssssssnns 26
2.4 IAANQERNEINUET NN IUMIMTYYUAZINEITUNILAAAIAU.......... 28
2.4.1 nanadszlumsimianssudyan noasmulumshmianssudyan. 28




13118y (A0)

v
il
s d' @ o - =y o Aaa s
24.2 aﬂymzmﬂugﬂﬁsswawaﬂaﬁszﬂ5mﬁimwﬁlumimumﬂssuﬁmw 29

2.4.3 gnzlumangruneveaanadszuaziainmlumsinianssuluszuu

DQUINE LN, snsssss s 29

25 anuiummniafufudyaaozdniisondes anfomeszn s
USEAUTIRA DN oo eeseees e ssses e 30
2.5.1 anudlumvesdyanaazdniGoniessenheusimlseiuso............ 30
2.5.2 mnavesdganaaz@nsisondenudonesznieuiinlseiudo.... 32
2.5.3 dagnaazaniGundosAudons Feiuunsiusznheuiimusefusy. 33

d' v a Ao v U =% @
3. N'Iﬂ‘iﬂ'li!ﬂﬂ')ﬂ‘ljﬂ'l‘iﬁﬁ&’ﬂ‘nﬁ!‘iﬂﬂiﬁN‘iZ‘H’JN‘US‘H‘H‘L‘Szﬂ‘uﬂﬂﬂ'mﬂ{]‘ﬁu'lﬂ‘llﬁd

UszmalnanSeuhovnvvevlszimadangw 35
@ a (4
3.1 ANUHINBVBIN TUTEAUAUTOOUA. ......coooeeercreereceeeneneneneecrneeses s seesssessa e 35
K 3 V130V Y .. oo 36
30 B 11O Ao 37
3.1.3 ANUUANANYBINTUTEAUNIAUM T U oo 38
¥
3.1.4 MIUseMUIUIASBUaEM IS USEOUNIRITU. oo 40
;Y J 1 v :l [ @ a v o
3.1.5 Yeuandrssznnalseiudieiiguintdseouinaionall............ 42

LY o ] a o
3.2 aﬂﬂﬂl&’ﬁgmﬂﬂ'luﬂigu'lﬁﬂ.ﬂﬂNTULLWQLLG&’WT&!‘UUNTW?T 420 1azu1a i

B37T.covvereveesreeesssssasssssssssssssssesesesssss et eSS 44
3.3 A5ed AN T IAATANT G UNSTDIRUTIN ..o 51
3.3.1 ANUUEAYAIAOZANBITONT Dot 51
3.3.2 AOMUZYBIANBIIUNTOL...oeoooeeeerroeceeceesssseseeneesss s 53

333 aouzvosdganaazandisondesszniausendsziusuiudygn

U U S U UIBUAIIY oo 63

3.4 dggnaazdnsisoniosseniusunilseiuisvelssmasangy............. 78

_



a1311gy (AD)

£
nih
3.4.1 MIUTZAUNUUOIUTENATINGH. ...oooeoeeeeeeeeee e sneeseaenens 78
3.42 MsaazANBIUTN (Sondoaunu) ¥ealssmASINgY. ... 82
- 3.4.3 dnuaizuaz mszdngesdyanaazansisondeesznnusinlsedu
* AUAIWAUMINYHUGYDIUTZNABING Yoo senenernressinennenennee 82
a d °o_ Qs a aa Y v o O vy s
4. Innznilgmmsidyanaazansisanivesrn NIl WU, 86
{ Y { o o 3 ] 1 < 4 [ a
4.1 flgwunnrumsiifeonlseiusonsaeshoanasdely “lugudumsina
¥
g Nuihutheganseiludhoiia azdednfiontseiusvisaesdhonnas
52 TUsEUBUEBNAMUAUATINTD ... 87
= o o A A A Ao ' o
4.2 flgwminsngaianusuAalunstina T DTN NTIUIY
v -t d' a o r o 9 W o~ Y [ o
ANFeMIoNUI ENYszAufsAD I URAM YR TEUTU. ... 88
= wa A A dy llll Yas by A Yy vy b4
4.3 v lunsaigti@mamiiadu Ty 1asuanuquase atssnind1dosndu
4 o o oo 1 o,
lunsusssilseiusvsnouanguase @ IsAosoauaLYon Y
MISAUATOITIN S U0, rererrrnen Ny ...4~aa ... 89
[ td [
4.4 Wivdumsidamgh ¥ luvadidunsdifsmualifiensefunazgnsdl
P : v A a wa o o A 4 W o1 LY
amesrhedelgiaesiudeulvlunsussst ua hitingninetdsdy
v o =1 @ [y
e lRsuanuiureuvinuiengidiow asez laud lvlsuigelnlasy
o
U TUIFUTBU ..c.oovvvveeeese s sssssssshessssssss e ssssssee e ssssses i 90
v
5. ynagluaztamuenie.... . .92
5.1 BTUeeerieeieeimieen s sses s sass et s ssts R 92
5.2 FOUTUBUUE .oooooo oo ssssenesis s sssess st 93
DI T TOUTHNITH.reererrseeeereeseeeseaesessesssssssssssssessssssssessesssnsssesbbssassssaseesassssessssssssssessssssssssnsanss 95
VU I evvvevvvenesesen 2454540454405 5 8RR 5 00 AR R 99

{1 R 1211107 VI e e see s SER eeREeERRR 117




@ a

a 4 v A [ a 1
'Jafl}’f)’J‘VIEJ"IquJ‘ﬁ ‘ﬂﬂ]uﬁTEfJ}’l’)ﬂaﬂlJ'lfJ’E)“L!LﬂﬂﬂWﬂﬁﬂJ%l'lﬁﬁ%ﬁﬂ‘ﬁLﬁﬂﬂ Soenndunig

&

1 Aav Ao v @ J @ a A
i%ﬁ')']\iﬂﬁ‘hl“l/]‘ﬂﬁ‘ll‘l]ﬁgﬂuﬂﬂﬁﬂﬂuﬂNTﬂQﬂﬂﬂﬂi nn

o [ 4 a
sulsenunesosuaroma

A ya ~ P
o UWTIDIAT ¥AUINTD

c’d‘ = 4 [ v Aaa
219156M15n¥7 399AAT19158 AT.NA81 AAAS

S (=R ' o P
219156N15AM15 91913961198 gAI¥I
A% nameas
= =2
ANy 2553

(Y] \l
UNAAEID
{ a o Io/ [ [ 4 o w a a 1 ]
TaeRusEnnsvlseiusesaoud laihdyanaazaniisonseenudonioszning
v W [ v Y [ 1 [} dlw 1
é

vsEmsuseiusedieiuunly dafuszuineiu Taeusinnsulsedusodhognag lutinssu
9

v
Y ~A

[ [ = 1 a v Yo [ [ 4l Aa Qg: A
Faansvesdonlsznuneliisoniosnndemeninudivilsznunssoouadona Natiiie
Y o dd? 1 A ] [ 9 9 a o
udilyrt mahaddugmalunsain liamunsaanasnula wazudilyminisesisaada

:JI d‘ 1 Y A 1 Y o a = 1 Y Y
sanuneaai lsnelunsasrsaeugiiame alyaelunsauiiuag uazaldaisaiu

A a o 9y A o a Yy v W a o A Y
yaansuazduq Tasuiun lavey “lusudumsiname” 19dielsenusevesiinive 19

v

A A I a v Y o’qs.:} @ 1 (<P &£y Y
Gluﬂim‘ﬂ'ﬁaﬁlu@mmﬂqUﬁmﬁ]‘vuﬂuuaz‘iaﬂuﬁmﬁmﬂumiﬂuﬂizﬂuﬂﬂﬂizmﬂwmmﬂﬂu

a a J o dyd ~ o s A = a IR o w a A
INEIUNUTRTUE 1N TagilszaniefnEINnTIzHIN T dyaaazand
= 9 1 = 1 a o [} 9 [} 9 a 9J [ (%
Fondosnndonioszninusintsziudrenuuld Tasusen lddmualidien)siuae
) A W a 9 ~aA S A [ [ =& [ [
e “1uauaumamm¢;” % lunsansasuanimsilsznudelszinnuiisassnuuny
Sqg YYo A o ] o [ Aa 1 Y A A o a
fﬂwgflmmmﬁ'e‘Nvhsmﬂmﬂmmmmﬂ“l@wmmzvhﬂ“lﬂgﬂ waa3¥e Iuluaudunisiname
Y

(Y] Y] 1 1 1 = 9 1T A [} a o % (% d‘ 1 1 9
naanniuaerheaa llGendeeamau lvunaunuernuussnilseiusenuaaz el dion
Uszduseld msduiiunsssnaildaiuisonsnsosonainnulanui Tae'luselw
wilnnuau lvuvesnsEnuasradeugliama lasAnyuleufeunudyyaazdns
= 9 1 a o [ v Y 1Y a v 1Y [ [
Fen30ITTnINUTENYseAussatenuesuTEnlsziune lulsemedenngy

= U o A 1 a ” Yo A Y 1 U A
HARINMIANEINDI M3 “lusudunisinameg” 1 lsdalveunniesd na1ne
A Ao Yo Yy Y] Y] d‘ v Aa @ o Yy [ @ 9
msnusEn latmualddienseiunsassesensuiagniues 019 1ddiolseiusodly

a = v A A WA W a y Yo 1 S =
A minauldasareiiodelu “lugudumsinamg” dwnan Wlumsannaslsziilszuoy

& o v Y = 1o a ~ 9 [ a A v 1
YDUANUBINULUASNUAIY leullJﬂ'l!fL!“L!fﬂi!,ﬁﬂﬂﬁfNL’t']']f‘l‘UI?hEJWﬂﬂluﬂiﬂlﬂﬂi?ﬂ@]iﬂﬂ?ﬂﬁﬁ\‘]’ﬂ



YA o 9

mau lmunaunui lasuanusennauwelszruse 1308 mudsennndenienss uazus
1o v A A o a =l 9 ] 1 A I 1 a K Aa 1 9
winaz lddagia vindidnidumsisenseuenugniainiludheia uatera lisouyald
1 { A 1 { Ao Y] Y] o [ | a 4 v A

dauinuniiussnlsziuderaldld o lddiondsedurhegnamnsaiigainnuivia
1 ) Y A A 1% v A = Ay 9 ' o Y
YoagN3dl laeIn msizienensoisunuiui Taslilinsasivaeuiiesand il
° o A O o A g wa A Y v ] ) ' ' =
endr1nlumsihay 8nsunnsdliflugiamgiindesniunsquases iwu dhegn il
o 4 A dyl ] ~ 9 Y] Av A o v W I Y
lueyanadusnoua nsdlisuiithegnaz liaunsaGendoaeinuusiniauilseiune 1314
9 ~ ] [ Aa g ] 19 o ~ n Yo 9 ) 4 v W [ = 1
doaisenenugnyaimiluhe uaddud bildemdesndnlunsusssilseiudvnnou 394

) A W Y o Y ] a ] 1 1 a 9

0310 taziuet “lugudumame” inld ihlden liaunsodemuernugnsdicheiala

A a Jd w dyd Y
’;Vlmuwuﬁnuuummummﬂw

A a g A o a Jq ¥ o ! 9
1. wandeanuyly “lugudumsfamig” Tagszy 3 1dFanuin mshdie

Y
]

v o ' . o a | ' ' a
Usgiudo uazgnsdlasaredeluy “lutudumsiname” sz 13uihegn nsedoraiioll
v a & A g =~ ~ = 1 A a
guamigady lTudednilunsilsziilssuousenanuuazamsaFonaudomedruinuy

29ulsenuld

2. widndenamlu “lududumsinameg” Tasszy I 1¥Fanun 19delsziu

@ < ' = A a 3 A A 2 ' v A
ﬁ\‘llﬂﬂﬁ’)ﬂﬁ?ﬂﬁﬂ!gﬁlﬁuﬂ'l ﬂ'ﬂll!ﬁfl“l’iWHWLﬂﬂiu*ﬂWﬂiﬂﬂl‘lﬁﬁlaﬂﬁ%u JUINNAANUIUHNAATY
a v W Yy a A 1o A o a 9 Y A Y Y Aa
dulsgnuse Inan@es i “lugudunmsinama? uly udaSenmihndu lvuves
Aa o % (% Y Y d' ) t:' a
UsENUsenune HAZRINUINATTIVNIATIVNINALT
A a g A o a 9 9 Y =
3. mm@mamm“lu “61‘1JfJufJuﬂ']§LﬂmW§ﬂ” Iﬂﬂi$uﬂlﬂﬂﬂmuﬂ13ﬂﬂﬂiﬂﬂﬁ1m°ﬂ

Y 4 1 Y o 9 v o o ¥ Y 4 Y A Y]
521 lunsusssal hildiun sy Tasihdesnduvesnsusisuszy Ay “lugudums

a Y o 9y
mname” TviFaude

[

4. ud luwuaunwsessiyaalsedulamane w.e. 2535 I9dyyigazans

o

A o

= Y (= 1 Aa o @ Aa 9 Yo <
L‘JElﬂimmmfm1853‘mNmkl‘mJ'i:ﬂuua2:“11J8Juﬂumil,ﬂﬂm@” mﬂmummmu%@umﬂ

= 4
HWNSIVIUNIY



Thesis Title Legal Issues Related To the Use of the “Knock for Knock
Agreement” Between Insurer of the Innocent Party and

the Insurer of the Party at Fault in Auto Accident

Author Prawapa Chawaleemaporn
Thesis Advisor Associate Professor Dr. Kanlaya Tansiri
Thesis Co-Advisor Amnuay Supaveeh ,Instructor
Faculty Law
Year Submitted 2010
ABSTRACT

Auto insurance companies in Thailand have introduced the use the “Knock for Knock
Agreement” when auto accident occurred. Under this scheme, the insurer of the innocent party in
the accident shall not be subrogated to the right of the insured to pursue claims against the insurer
of the party at fault. The purpose of this practice is to prevent the case that cannot be settled from
being taken to court or to avoid traffic snarl in the area where the accident occurred. Moreover,
the concept has been designed to save the costs incurred from the inspection of incident scene,
legal proceeding and personnel-related expenses. Under this scheme, the auto insurance company
would provide the “Knock for Knock Agreement” to be used by its insured in an accident where
both parties have first class insurance coverage.

The purpose of this thesis was to conduct a study and to analyze the effects of the
“Knock for Knock Agreement” in which the insurance company requires the insured to use the
“Claim Form”. In an accident where the cars of parties involved in the accident, are under first
class auto insurance coverage, they would decide among each other who would be the innocent or
the at-fault party. Then, they would sign to confirm the incurrence of the accident. After that, each
of the involved parties would pursue claims for loss compensation from their insurers. The
exchange of “Claim Form” would enable the parties involved in the accident to leave the scene of
incident quickly without having to wait for the arrival of the claim officer from their insurance
companies. The study is conducted through a comparison with the “Knock for Knock

Agreement”, practiced among auto insurance companies in the United Kingdom.




The results of the study showed that the use of the “Knock for Knock Agreement” have
several drawbacks. The situation where insurance companies allow their insured who involved in
an accident to decide among themselves who is to become the “innocent party” and the “at fault
party”, may mislead the insured into believing that their signing of the “claim form” is a
compromise or a settlement of the case and did not proceed to pursue a claim against the party at
fault if it is found later that the amount of received compensation did not cover the actual loss.
And even without such misunderstanding, if a legal proceeding is taken against the party at fault
who refused to pay the amount that the insurer did not cover, it may be difficult for the innocent
party to prove the liability of the party at fault. The fact that the two parties involved in the
accident left the scene immediately without any preliminary examination of the accident also
makes it harder to prove the case. And in the cases where exclusion clauses are applicable, for
example, in the incident where the party not at fault drove the vehicle without a driver’s license,
the innocent party wouldn’t be able to pursue claim for compensation from his or her insurer and
must demand compensation from the party at fault. But more often than not, most drivers do not
read the “exclusion clause” in insurance policy carefully. They, therefore, unknowingly use the
“claim form” only to find out later that they cannot make the other party liable for their fault.

This thesis, therefore, recommends the following changes.

1.Add more wordings into the “Claim Form” to make it clearer to the insured that the
signing of the “claim form” to identify therein who is the party not at fault or the
party at fault in an accident shall not be construed that the parties have made a
compromise or a settlement and that they are entitled later on to claim for an amount
of loss compensation, exceeding the insurance coverage.
2.Add more wordings into the “Claim Form” to warn the insured to make a visual
assessment of the damage. If it is evident that the damage is more than the insurance
coverage, the insured should avoid using the “Knock for Knock” agreement and
should, instead, call the claim officer of the insurer and the poli;:e to inspect the
accident.

3.Add more wordings into the “Claim Form” to clearly inform the insured of all

“exclusions” in the policy.




4.Make an amendment to the Insurance Act, B.E. 2535 by adding a provision to

require that all “Knock for Knock Agreement” and “claim form” must be approved

by the Insurance Commissioner.
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CHAPTER 15

SUBROGATION

Waiver of subrogation rights

Insurers may voluntarily agree not to exercise rights of subrogation in certain
circumstances. This may arise in the context of an agreement between insured and insurer, for
example, it could be a term of the policy or of an agreement of settlement. Alternatively, insurers
may simple undertake in general not exercise their rights. The classic illustration of this is the
undertaking by members of the British Insurance Association and Lloyd’s that, as employer’s
liability insurers, they would not pursue claims in an employer’s name against a negligent
employee to recoup money paid out to indemnify the employer against a third party claim by a
fellow employee based on the negligence of the employee. This followed the decision in Lister v.
Romford Ice which was discussed earlier.

Insures may also agree amongst themselves to waive their subrogation rights. The prime
example is the “knock for knock” agreements between motor insurers, under which following an
accident in which both damager cars are insured against first party damage, that is under the usual
comprehensive motor policy, each in surer indemnifies its own insured regardless of the strict
legal position as to liability in tort. The existence of such an agreement does not prevent the

innocent insured from pursuing his tort claim, at least unless and until his insurer takes it over and
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abandons it, a question which was discussed earlier. In Hobbs v. Marlowe, the innocent car owner
did indeed pursue this course because he wished to recover his uninsured loss, namely his
uninsured excess and damages for having to hire a substitute car while his was being repaired. In
this, he was supported by the Automobile Association. The House of Lords had no difficulty in
rejecting the argument for the negligent driver, in reality the latter’s insurer, that the existence of
the “knock for knock” agreement between the two insurers concerned removed the victim’s
right of action. In practice the damages recovered by the plaintiff would largely have to be repaid
to this insurer, which was then under the agreement bound to pay them to the defendant’s insurer.
It was held, however, that the plaintiff (or really the A.A) was entitled to only those costs
appropriate to an action to recover his uninsured loss and as these were below the limits of the
County Court Arbitration Scheme, he was not entitled to his own solicitor’s costs. The plaintiff
has sued for his whole loss, and the result is somewhat harsh in the light of the fact that, had he
not dose so, he could have been penalized by his insurer. On the actual facts of Hobbs v.
Marlowe, it appears that this was no real danger because of the attitude of the plaintiff’s insurer,
but in a future case, an insurer might not be so unconcerned. If an insurer did indeed insist upon
the insured’s suing for full damages, it is to be hoped that the court would exercise the discretion
permitted to award full coats.

The “knock for knock” agreement clearly have the substantial advantage of
eliminating costly enquiries as to fault and wasteful subrogation actions. However, there appear to
be some disadvantages so far as the innocent car driver is concerned. In particular, his no claims
bonus may be affected as a result of something of which he was an innocent victim and he may be
deterred from pursuing in law claims to which he is entitled such as the recovery of uninsured
loss from the tortfeasor. It is suggested that the system is in need of improvement in respect of

such points.(Page 294-296)
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