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ABSTRACT

This thesis aims to study problems related to the legal appropriateness of the basic
principle, which is the source of the court’s impartiality and the judges’ independence, in respect
of those who act as judges, and, broadly, to study the factors that forbid judges, both Thai and
foreign, from trying cases in the court of justice, from which the impartiality principle originates
in order both to guarantee confidence in and to maintain justice. In this study, the theories and
concepts of lawyers in both foreign and Thai texts have been compiled; the study has been
extended to incorporate the execution of duties by judges in cases of incompatibility or in cases
where judges have to perform various duties; the study also covers the principle of impartiality
and the independence of judges when they try cases in the courts of justice.

When trying a case in the court of justice, the first principle that judges should abide
by in order to pronounce a sentence that is impartial is independence. If judges lack independence
and come under the influence of people or organizations that are able to render favour or harm to
them, it is possible that these influential people or organizations may seek to gain from a case or,
prompted by the request of any of the parties in the case, such persons or organizations may
exercise their influence on judges and thus influence their judgment suborning them to pronounce
a sentence in they way they wish.

The study has found that judges who are going to try any case in the courts of justice
must be impartial and must not have been involved in the case before, though they may have been
appointed by the administrative sector to perform other duties which are connected with the case.
This is because a person who has been assigned to many duties related the case will be deemed as

inappropriate to perform the duties of judge.
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? Impartial, adj. Unbiased:disinterested Brayan A. Garner. (2004). BLACK’S LAW
DICTIONARY. (Eighth Edition). p. 767.

3 aa o & . TR SV
50 gITTUNA. (2551). ﬂmﬂ%i@ﬁﬂ’ﬂhmuﬂﬁﬁ. FUAWNDIUN 29 AINIAN, 911
http://www.acassoc.com/02/Newsdetail.asp?id=312

* For there is no respect of persons with God. “From [Romans 2:11, KJV]

° “But he doeth wrong shall receive for the wrong which he hath done: there is no respect of persons.”

From [Colossians 3:25, KJV]
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® “The Absolute Criterion of Justice and Equity, was sent down by Allah so that people may
conduct themselves with equity.” From [Quran,52:25].

! Truth, O Bharata, as it exisis in all the world, is of thirteen kinds. The forms that Truth assumes are
impartiality, self-control, forgiveness, modesty, endurance. Goodness, renunciation, contemplation, dignity,
fortitude, compassion and abstention from injury.” From [truth, The Mahabharata,Santi Parva, Section
CLXI1].

* There are seven factors of enlighienment: clear memory. The exact investigation of things. Energy
and sympathy, tranquility, impartiality and disposition for concentration. The last four factors and the “four
sublime states” and are prerequisites for escaping cyclic existence,” From [Occhiogrosso96].

’ Ronald Dworkin. (1972). Taking Rights Seriously. p.227.
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" S.Zwaenpoel and K. Grazybowska, “Analytical Examination of Acquis Chapter 23- Judiciary and
Fundamental Rights Agenda for Explanatory Screening 07 _08.09.2006,” Retrieved August 29,2008 from
http://www.abgs.gov.tr/tarama/tarama_files/23/SC23EXP_Judiciary%20-%20Impartiality,%20Prot,%20
Efficiency.pdf

" International Commission of Jurists. (2004). International Principles on the Independence and
Accountability of Judges, Lawyers and Prosecutors. p. 30.

* Jfyananandlednsuybory, 9o 10.

' Thomas McKevitt. (1996). “The Rule of Necessity: Is Judicial Non-Disqualification Really

Necessary. Hofstra Law Review, 24 Hofstra L.Rev.817. p. 818.
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