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Department Law
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ABSTRACT

The thesis aims at studying the problems in the hearing appeal procedure of Merit
System Protection Commission (MSPC) in order to explore the possible directions to strengthen
the hearing appeal procedure to be more effective, promptly and fair.

The documentary research methodology has been used to collect the relevant details
from various sources for instance text books, articles, judgments or judicial orders and also other
researches in this field. Having accumulated all necessary information, the qualitative analysis has
been applied to analyze the information.

The study finds out that the Civil Service Act B.E. 2551 states that only the super-
vising official who has the authority to make an instatement order is entitled for the disciplinary
proceedings either it is a non-gross disciplinary breach or gross breaches of disciplines. The
procedure commences when the there is an allegation or a case of suspicion that a civil servant
has committed the breach of discipline. By law, the supervising official who is under the duty has
to quickly report this matter to the supervising official who has the authority to make an
instatement order as soon as possible. Having been informed, the supervising official who has the
authority to make an instatement order has to expeditiously carry out the investigation process so
that the information can then be used for the future procedure. Moreover, if the supervising
official who has the authority to make an instatement order finds the sufficient merit that the
subordinate has committed the disciplinary breach; the supervising official has to order a
punishments to the subordinate depending on a particular offence. There are 5 disciplinary
punishments whereas 3 punishments for the non-gross disciplinary breach: written reprimand,

Deduction of salary, Reduction of salary and 2 disciplinary punishments for the gross breaches of



discipline: Dismissal and Expulsion. The ordinary supervising official has no authority to undergo
both the non-gross disciplinary and gross disciplinary procedures as well as they are not entitled
to order the disciplinary punishments.

Furthermore, the disciplinary punishments order is the administrative order so that the
authorized supervising official needs to obey the legal procedure. As a result, the punishment has
to be commenced by the authorized officer only and within the scope of law. Once the
disciplinary proceeding is confirmed, the supervising official has to report the ongoing procedure
to Ministry civil service sub-commission where the alleged officer is currently posted. However,
in some cases, the report may need to be sent to the Civil Service commission directly without the
approval from their respective higher level supervising official according to the existing law is
already harmonized between the fairness principles along with the rule of law. Consequently, the
silver servant who has received either gross breach of disciplinary or non-gross breach of dis-
cipline punishments has the right to submit their appeal to the Merit System Protection
Commission (MSPC) so that the reconsideration of the case can be put in place along with the
fairness and check and balance principle to ensure that the alleged person is treated fairly.

The Merit System Protection Commission (MSPC) has a limitation on the appeal
consideration since the commission can not impose the heavier punishment unless it is notified by
the civil servant commission (CSC) under section 104 of the Civil Service Act B.E. 2551 if and
only if the heavier punishment is appropriate. The Merit System Protection Commission (MSPC)
then has a power to make a ruling for a heavier punishment.

Moreover, the Merit System Protection Commission (MSPC) has to complete the
appeal consideration within 120 days. With no legislation allying the procedures conducted by
these two commissions, the ruling of an appeal by the Merit System Protection Commission
(MSPC) may not be in the same direction with the result from the disciplinary proceeding. In
addition, the Act only gives the deadline of 120 days for the Merit System Protection Commi-
ssion (MSPC) to consider the appeal without stating that the Merit System Protection Commis-
sion (MSPC) should or should not wait for the result from disciplinary proceeding conducted by
the Civil Service Commission or Ministry Civil Service Sub-Commission. As a result, if the
Merit System Protection Commission (MSPC) agrees to levies a heavier punishment but the

notification from the Civil Service Commission or Ministry Civil Service Sub-Commission has



not yet completed, due to section 104, the Merit System Protection Commission (MSPC) cannot
impose a heavier punishment and will have to dismiss the appeal. Subsequently, if the Civil
Service Commission or Ministry Civil Service Sub-Commission later considers that the heavier
punishment should be imposed, the punished person has to first appeal to the Merit System
Protection Commission (MSPC) before their case is filed at the Administrative Court. Conse-
quently, the punished person has to appeal the same offence to the same commission twice. This
shows the inconsistence with the appeal consideration principle where the authorized person who
carry out the appeal should be entitled to verify facts and regulations before making their lawful
and appropriate consideration.

To sum up, based on the thesis, I suggest that the Merit System Protection Commi-
ssion (MSPC) which is the independent organization with the role to consider the appeal should
be entitled to consider the appeal in general. In other words, the Merit System Protection
Commission (MSPC) should be able to consider and impose the heavier punishment without the
notification from the Civil Service Commission. Moreover, the law should clarify the appeal
procedure in the way that if the appeal has been submitted to the Merit System Protection
Commission (MSPC), the Civil Service Commission or Ministry Civil Service Sub-Commission
who have undergo the disciplinary procedure should terminate their ongoing case. Last but not
least, once the Merit System Protection Commission (MSPC)‘s consideration is finalized, the
supervising officer of the appellant should report to the disciplinary commission so that further
step can be put in place. Having applied all these, the disciplinary proceeding and the hearing

appeal procedure will then be more effective, promptly and fair.
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