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ABSTRACT

The objective of this thesis is aimed at studying public participation in judicial
power. It is widely accepted that public participation is one of a key factors in country
development in all aspects including political, economic and social aspects as public participation
shall be a significant mechanism to create confidence and to ensure that any act in which public
have participated will possess transparency in such act and has been verified by the public. By
allowing the public, a true owner of sovereignty, to involve in this supreme power, it is therefore
a crucial process in government under democratic regime whether via the legislative,
administrative or judicial power. Therefore, when problems arise in the society, if the public are
united to take part in seeking for solution to such problems, such solution is presumed to be the
good one as it shall be satisfied and accepted by the public insuch society and at the same time it
will ensure social security and conformity.

At present in Thailand, extension of public right to participate in various activities has
been increasingly interested including public participation in politics and justice process or
community justice. This was reflected via the provisions of the Constitution of the Kingdom of
Thailand B.E. 2540, an origin of public participation in politics and other matters, which have
been inherited into the current constitution, the Constitution of the Kingdom of Thailand
B.E.2550 to which the provision related to public participation in justice process has been added
in Chapter 5, Part 5, Article 81.

From the provisions of the present constitution, it suggests that the government realizes
significance of inviting the public to take part in justice process. However, for public participation in
the sovereignty especially like judicial power, as opposed to the country having jury system in the

criminal proceedings where normal people are allowed to really share the judicial power, the general



public in Thailand can not really participate in such power to the same extent although the jury
system is also applied both in the common law and civil law countries such as the US, France,
Germany and Japan etc.

For Thailand, although traditional jury system has never been used in Thailand but
the word “jury” has long been existed in the social context while having remarkable difference in
power and function from present system used in other jurisdictions. However, Thailand has
adopted the idea of allowing the public to participate in judicial power for a certain period of time
as reflected from the term “Lay Judge” stipulated in the old publication of The Law for the
Organization of the Courts of Justice B.E.2477 of which its provision entitle normal people to sit
over the bench with other judges to hear the case. This provision does not exist now in the law of
Thailand. In addition, Thailand also has other pattern to entitle the public to participate in judicial
power, that is, via the channel of associate judge in specialized courts. However, this pattern is
available for only specialized case not in general criminal case. The idea of introducing jury
system to the Thai legal system is therefore revisited. The present question is whether it is really
appropriate to implement jury system in Thailand and if it were to be used in Thailand, what kind
of the jury system should be adopted to best serve the social context and people’s way of life in
Thailand. From the above mentioned, the author is of the opinion that it is suggested to explore
the concept of public participation in judicial power and to analyze advantage and disadvantage of
such system. This thesis is therefore prepared to try to answer some questions relating to adoption
of jury system to Thailand or to propose alternative approaches to facilitate public participation in

criminal proceedings.
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