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ABSTRACT

Decisions by prosecutors as to whether or not to file a complaint against a particular
party are of tremendous importance. These decisions determine whether the State will drop
charges against a suspected wrongdoer or pursue further action against him/her in a court of law.
Regardless of whether they involve relatively minor or major offenses, these decisions also have
further ramifications for witnesses, plaintiffs,suspects and their families, as well as for
representatives of the State involved in budget and criminal justice processes.

In order for prosecutors and Prosecutor’s Office staff to conduct criminal cases in a
manner that serves the public’s interest, as envisioned by the law, they must exercise objectivity.
In other words, before prosecutors decide to file a complaint, they must conduct a complete and
thorough investigation of all possible evidence in an attempt to uncover the truth. Objectivity is
also essential in that prosecutor’s office personnel must not be swayed by outside influences that
could have an impact on their decision to file a complaint or on the manner in which they handle
any given case.

Today, Prosecutor’s Office personnel often fail to exercise an adequate degree of
objectivity. Evidence of this is the fact that charges are pursued in cases in which there is not
sufficient evidence to warrant such action, and as a consequence, the charges are ultimately
dismissed by the judge hearing the case. Such cases infringe directly on the rights and freedoms
of the accused and the complainant. In other instances, prosecutors fail to examine evidence
which would warrant a decision not to file a complaint, which is clearly within the scope of
responsibility of the Prosecutor’s Office. These shortcomings have an impact on the criminal

justice process and, by extension, on the public’s perception of the country’s prosecutors.



This research found that the lack of objectivity on the part of Prosecutor’s Office
personnel is the result of a number of factors. These include: the clear separation between those
empowered to conduct investigations and those charged with filing criminal complaints, a
situation which distinguishes the Thai criminal justice system from that in many other countries.
In other words, Thai prosecutors are not responsible for initial investigations and, therefore, are
unable to examine evidence in detail from the start of an investigation. This then affects decisions
to file criminal complaints, whether because prosecutors do not base their decisions on a
consistent set of criteria or because the conduct of complainants impinges on the independent
decision of prosecutors as to whether or not to file a complaint.

Another major problem is that Prosecutor’s Office personnel often fail to take full
advantage of the mechanisms provided for by law, especially in the matter of ordering additional
investigation. Although the Prosecutor’s Office is not empowered to initiate or conduct
investigations, it does have the power to order further investigation in order to determine the facts
of a case to the fullest extent possible. Prosecutors also often fail to examine facts in decisions not
to file criminal complaints against suspects in cases when it appears there is reason not to do so.
In reality, prosecutors often file complaints simply as a means of concluding the case at hand and
avoiding accusations of corruption or dishonesty from the injured party or other members of the

Prosecutor’s Office.
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